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Common  Council  Chamber,  > 

City  Hall.         j 

Brooklyn,  N.  Y.,  March  4,  1887. 
Present — 

The  Committee— Mb.  Bacon,  Chairman,  and  Messrs. 
Arnold,  Cole,  Greene  and  Cutler. 

Counsel  to  the  Committee — Messrs.  Jno.  E.  Parsons, 
W.  \y.  Goodrich  and  Edward  M.  Shepard. 

The  Chairman  :  Gentlemen,  please  come  to  order.  This 
Committee  is  met  pursuant  to  the  following  order : 

Whereas^  The  Assembly,  on  the  8th  day  of  February, 
1887,  adopted  the  following  resolution  : 

Whereas,  The  grand  jury  of  the  county  of  Kings  has 
made  two  several  presentments  to  the  court  of  sessions  of 
said  county,  wherein  they  allege  that  they  feel  satisfied 
that  abuses  exist  in  the  administration  of  public  affairs 
which,  if  not  checked,  and  checked  speedily,  will  result 
disastrously  to  the  City  of  Brooklyn  ;  that  certain  officials 
engage  in  recklessness  wholly  unwarranted,  in  violation  of 
law  as  they  believe,  and  yet  they  are  powerless  to  remedy 
the  evil;  that  a  state  of  things  exists  in  the  municipality  of 
Brooklyn  which  should  receive  attention  at  the  hands  of 
the  Attorney-General  of  the  State  and  of  the  Legislature, 
and  that  such  presentment  was  made  as  a  warning  to  all 
offenders,  and  that  the  Legislature  might  be  justified  in 
taking  action  in  the  matter ;  and, 

Whereas^  The  agitations  in  the  newspapers  of  Brook- 
lyn and  New  York  and  common  rumor  show  a  thoroughly 
dishonest  administration  of  the  government  of  the  city  of 
Brooklyn  and  the  county  of  Kings,  by  men  who  are  seek- 
ing their  own  pecuniary  profit,  irrespective  of  the  duties  of 
their  office  or  the  interests  of  the  city  and  county:  there- 
fore 

Resolved^  That  a  committee  of  five  be  appointed  by 
the  Speaker  of  this  House,  and  that  the  same  be  and  they 
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are  hereby  authorized  and  requested  to  make  an  investi- 
gation into  the  administration  of  every  department  of  the 
government  of  the  city  of  Brooklyn  and  county  of  Kings, 
and  that  they  report  to  this  Assembly,  to  the  end  that  this 
House  may  know  whether  the  crimes  and  irregularities  al- 
leged to  have  been  committed  in  the  said  departments  of 
the  city  of  Brooklyn  and  county  of  Kings  really  exist,  and 
that  early  and  efficient  legislation  may  be  had  to  prevent 
the  repetition  of  irreguhirities  and  punish  crime  :  said 
committee  shall  he  authorized  to  send  for  persons  and 
papers,  and  employ  counsel  and  a  stenographer:  now? 
therefore,  be  it  further 

JRefiolvedy  That  said  committee  is  hereby  authorized, 
directed  and  empowered  to  make  an  investigation  into 
the  administration  of  the  local  government,  common 
council  and  every  department,  civil,  criminal  and 
judicial,  of  the  government  of  the  city  of  Brooklyn  and 
county  of  Kings,  and  that  they  report  to  this  Assembly  by 
a  bill,  or  otherwise,  to  the  end  that  the  Legislature  may 
know  whether  the  crimes,  misdemeanors  and  irregularities 
alleged  to  have  been  committed  in  the  said  departments  of 
the  city  of  Brooklyn  and  county  of  Kings  really  exist, 
and  that  early  and  efficient  legislation  may  be  had  to  pre- 
vent the  repetition  of  irregularities  and  i^unish  crimes ; 
said  committee  shall  be  authorized  to  send  for  books,  pa- 
pers and  persons,  and  employ  counsel  and  a  stenographer, 
and  incur  such  other  expenses  as  they  may  deem  necessa- 
ry, including  the  employment  of  an  expert  accountant  for 
the  use  of  the  committee  ;  and  said  committee  is  author- 
ized to  hold  their  meetings  in  such  place,  or  places,  within 
the  State  as  they  shall  determine  upon.  Said  committee 
to  report  on  or  before  April  1st,  1887. 

Mr.  Speaker  appointed  as  such  committee  Messrs.  Bacon, 
Aknold,  Cole,  GKEKNEand  Cutlek. 

C.  A.  CHICKERING, 

Clerk. 
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The  Counsel  nominated  and  the  Committee  appointed  as 
Official  Stenofirrapher,  Mr.  James  H.  Pish,  with  authority 
to  engage  such  assistants  as  the  service  required,  and 
Emory  P.  Close  and  Arthur  D.  Allen  were  designated  as 
such  assistants. 

The  Stenographer  was  instructed  by  the  Committee  to 
print  the  record  from  day  to  day,  and  to  incur  the  neces- 
sary expense  therefor  including  such  labor  at  night  as 
necessary  to  insure  the  prompt  daily  printing  of  the  record. 

By  request  of  counsel,  the  Sergeant  at  Arnis  called  the 
names  of  witnesses  subpoenaed  to  attend  to  day.  Some  of 
the  gentlemen  called  not  responding,  counsel  said  : 

Mr.  Parsons  :  I  think,  Mr.  Chairman,  it  should  be  un- 
derstood that  witnesses  we  subpopna  are  to  attend  early,  at 
the  opening  hour;  otherwise  it  is  easy  to  see  that  great 
delay  and  diflSculty  will  result.  Mr.  Ranken  not  being 
present,  we  will  start  with  his  assistant,  Mr.  Barnard. 

(Mr.  Barnard  then  took  the  stand.) 


Georg'e  O.  Baraard,  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies  as  follows  : 

By  Mr.  Parsons:    Q.  What  is  your  official  position  in 
the  County  Clerk's  Ofllce,  Mr.  Barnard  \ 

A.  Deputy  County  Clerk. 

Q.  How  long  have  you  held  the  position  ? 

A.  Seventeen  years. 

Q.  Continuously  ? 

A.  Yes,  sir. 

Q.  When  did  the  present  County  Clerk  enter  upon  the 
duties  of  his  office  ? 

A.  January  1st,  1886. 

Q,  Who  immediately  preceded  him  ? 

A.  Rodney  Thursby. 

Q.  And  for  how  many  years  did  he  hold  the  office  ? 

A.  Three  years  prior  to  that. 

Q.  Have  you  been  served  with  a  subpoena  requiring  the 
production  of  all  books  containing  names  of  employees, 
statement  of  salaries,  account  of  all  fees,  and  other  moneys 
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received,  and  of  all  disbursements  of  the   office   of  the 
Couty  Clerk 

A.  No  sir.  The  County  Clerk  has  been  served  with 
that.     He  is  arranging  those  things. 

Q.  Have  you  seen  the  subpoena  that  was  served  on  the 
County  Clerk  ? 

A.   I  have,  sir. 

Q.  What  has  been  done  in  the  way  of  compliance  with 
that  subpcrna  ? 

A.  Well,  four  of  us  have  been  working  ever  since,  and 
they  are  working  now,  up  from  the  time  he  received  the 
8ubpa>na. 

Q.  Are  the  books  kept  in  the  office  which  contain  the 
names  of  the  employees  of  the  office  ? 

A.  Yes,  sir. 

Q.  Is  there  a  separate  book  in  which  those  names  ap- 
pear? 

A.  Yes ;  those  names  appear  in  the  cash  book  ;  cash 
payments ;  cash  expenditures. 

Q.  Is  that  book  here  ? 

A.  No,  sir. 

Q.  Are  salaries  paid  in  the  County  Clerk's  Office? 

A.  By  the  County  Clerk  ;  yes,  sir. 

Q.  Is  a  book  kept  which  shows  the  amounts  of  salaries 
paid  to  the  parties  by  whom  the  salaries  are  received  ? 

A.   Yes,  sir. 

Q.  Is  that  a  separate  book  ? 

A.  No,  sir. 

Q.  In  what  book  does  that  information  appear  ? 

A.  In  the  cash  book. 

Q.  Is  that  the  book  which  is  not  here  ? 

A.  That  is  not  here.  That  will  be  here  in  a  few  minutes. 
All  those  papers  will  be  here. 

Q.  Is  the  County  Clerk's  Office  a  salaried  office,  or  an 
office  the  payment  for  services  rendered  in  which  is  by 
fees? 

A.  It  is  a  fee  office.  No  salary  is  paid  by  the  Govern- 
ment. 

Q.  Has  that  been  so  during  all  the  time  that  you  have 
been  connected  with  the  office  ? 
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A.   Yes,  sir. 

Q.  Is  there  a  book  which  purports  to  show  the  fees  re- 
ceived bv  or  in  the  office  ? 

A..  Yes,  sir  ;  daily  receipts  ;  daily  receipts  and  expendi- 
tures. 

Q.  Is  that  a  separate  book  ? 

A.  Yes,  sir. 

Q.  By  whom  is  that  book  kept? 

A.  I  keep  that  book  the  most  of  the  time  ? 

Q.   Who  assists  you  ? 

A.  Mr.  Tredwell  and  the  Countv  Clerk. 

Q.  Is  there  also  kept  in  the  office  a  book  showing  the 
disbursements  of  the  office  ? 

A.  The  disbursements  are  in  that  same  book. 

Q.  What  books  have  been  examined  by  you  and  those 
who  have  assisted  you  during  the  four  days  which  you 
state  have  been  devoted  to  preparing  to  obey  this  subpcpna  1 

A.  This  cash  book  I  spoke  of  which  contains  all  the  re- 
ceipts, and  all  the  disbursements. 

Q.  One  single  book  ? 

A.  One  single  book,  yes,  sir. 

Q.  Give,  if  you  please,  the  names  of  the  force  of  the 
office  ;  I  mean  the  names  of  those  officials  who  have  sep- 
arate and  distinct  duties,  and  describe  the  offices  which 
they  fill,  beginning  with  the  County  Clerk  himself? 

A,  John  M.  Ranken,  County  Clerk  ;  myself,  as  Deputy 
Daniel  M.  Tredwell,  searcher ;  Henry  B.  White,  searcher 
John  Naumer,  searcher ;  Oliver  E.  Tredwell,  searcher 
Dennis  J.  Clare,  Deputy  Clerk  ;  Frank  L.  Barnard,  Assis- 
tant ;  James  B.  Casey,  Deputy  Clerk ;  Levi  flolmes. 
Record  Clerk ;  John  Neeson,  Index  Clerk  :  James  J. 
McCaffrey,  copyist ;  Joseph  D.  Duggan,  copyist;  Alfred 
McDanald,  copyist;  Alfred  J.  Herman,  copyist;  John  J. 
Wilbur,  copyist;  James  McMahan,  copyist;  Henry  Ranken, 
Assistant  Record  Clerk.  I  believe  I  have  mentioned  all  in 
the  office.  Mr.  Ranken  has  just  brought  this  paper.  I 
will  call  these  names  over,  if  you  please. 

Mr.  Parsons  :  If  you  will,  do  it  quietly,  and  let  Mr. 
Fish  see  if  your  answer  corresponds. 
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The  Witness  :  Now  do  you  want  to  know  the  special 
deputies  appointed  to  act  in  the  Court  by  the  County 
Clerk  ? 

Q.  We  will  not  ask  you  to  give  their  names  at  the  pres- 
ent time,  but  will  you  describe  any  classes  of  persons  at- 
tached to  the  County  Clerk's  office  whose  duties  are  outside 
of  the  office  ? 

A.  Well,  the  special  deputies  that  I  was  going  to  ask 
about  perform  services  in  the  Supreme  and  County 
Courts. 

Q.  Does  Mr.  Ranken  give  personal  attention  to  the  du- 
ties, and  if  so,  to  what  department  of  the  duties  of  the 
office. 

A.  Well,  Mr.  Ranken  is  there  every  day  to  give  ad- 
vice ;  at  least  giving  attention  to  any  particular  depart- 
ment anywhere  where  it  is  required  of  him,  and  perform- 
ing any  duties  that  he  feels  like  doing. 

Q.  Does  that  mean  that  he  is  ready  to  discharge  duties 
rather  than  that  he  does  discharge  them  ? 

A.  He  does  discharge  them,  and  he  is  there  nearly  every 
day  ;  very  nearly  every  day  in  the  year. 

Q.  Describe  in  some  general  way  what  duties,  if  any, 
he  gives  personal  attention  to  ? 

A.  He  files  papers ;  betakes  depositions;  attaches  cer- 
tificates ;  he  has  administered  the  oath  to  nearly  every 
commissioner  of  deeds,  and  nearly  every  officer  appointed 
since  he  has  been  in  the  office,  and  notary  publics,  as 
well. 

Q.  In  Mr.  Ranken' s  absence,  who  attends  to  these  du- 
ties? 

A.  I  do,  sir. 

Q.  State  in  a  general  way  the  duties  to  which  you  give 
personal  attention  ? 

A.  I  receive  all  the  papers  that  are  presented  for 
filing,  and  administer  all  the  oaths  in  the  absence  of  the 
County  Clerk,  attach  all  certificates  to  papers  that  are  pre- 
sented there  for  certificates  ;  and  certify  to  the  correctness 
of  all  records  when  required  to  ;  have  a  general  supervi- 
sion  of  all  the  clerks  in  the  office  ;  estimate  the  work  that 
they  do,  and  pay  them  accordingly.     Some  are  paid  by  the 
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piece  by  the   County  Clerk,   and  some  salaries ;  salaries 
and  fees  both. 

Q.  Is  there  any  distinction  between  the  duties  discharged 
by  Mr.  Daniel  Tredwell  as  searcher,  and  those  dis- 
charged by  the  other  employees  who  you  have  described  as 
searchers  ? 

A.  In  my  absence  Mr.  Tredwell  takes  my  place,  if  the 
County  Clerk  is  not  there*  I  rely  upon  Mr.  Tredwell  to 
take  my  place. 

Q.  What  are  the  hours  of  the  office  ? 

A.  Nine  A.  M.  to  four,  except  Saturdays.  Nine  A.  M. 
to  one  P.  M.  on  Saturdays. 

Q.  How  much  of  Mr.  Ranken's  time  is  spent  at  the 
office? 

A.  He  ^ets  there  very  early.  He  is  usually  there  by  ten 
o'clock  in  the  morning,  and  he  stays  there  until  after  four 
in  the  afternoon.     There  are,  of  course,  exceptions. 

Q.  Is  what  you  have  stated  the  rule,  or  the  exception? 

A.  Occasionally  he  is  absent  during  the  entire  day.  That 
very  rarely  occurs. 

Q.  Do  you  mean  to  be  understood  that  he  spends  a  large 
part  of  every  day  at  the  office  ? 

A.  Yes,  sir.  More  time  than  all  the  other  County  Clerks 
ever  did  put  together  for  twenty  two  years. 

Q.  I  am  not  comparing  what  Mr.  Ranken  does  by  what 
has  been  done  by  preceding  county  clerks,but  wish  to  ascer- 
tain, if  I  can,  how  much  of  Mr.  Ranken's  actual  time  is 
required  for  the  discharge  of  those  duties  which  you  have 
described  as  performed  by  him  ? 

A.  How  much  of  it  is  required  ?  Well,  if  he  was  not 
there  I  would  do  the  entire  business.  I  have  done  it  for 
years.     But  his  presence  there  assists  me  wonderfully. 

Q.  In  what  way  does  it  assist  you  ? 

A.  He  relieves  me  from  administering  oaths,  and  filing 
papers,  and  making  certificates,  and  certifying  papers, 
and  signing  his  name,  which  I  am  obliged  to  do  to  every 
paper  which  leaves  the  office. 

Q.  Are  not  those  duties  to  which  you  have  just  referred 
clerical  in  their  character— filing  papers,  making  out  cer- 
tificates, etc.  ? 
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A.  Yes,  sir;  first  of  all,  in  certifying  to  the  signature  of 
officers,  he  must  compare  them  with  the  signatures  filed 
with  us,  and  use  some  judgment  in  that  respect,  in  certify- 
ing to  the  genuineness ;  and  then  in  certifying  to  the 
authenticity  of  papers  he  must  compare  them  and  see  that 
they  are  correct. 

Q.  Was  there  any  change  in  the  staff  of  the  office  at  the 
time  or  near  the  time  that  Mr.  Ranken  became  County 
Clerk  I 

A.  No,  sir  ;  I  don't  recollect  of  any. 

Q.  During  what  length  of  time  then  have  these  persons 
other  than  Mr.  Ranken,  to  whom  you  have  referred,  held 
their  positions  ? 

A.  Well,  most  of  them  have  been  there  seventeen  to 
thirty  years;  I  can't  tell  exactly  now.  There  is  one  or 
two  that  have  been  there  for  a  couple  of  years. 

Q.  Who  are  they? 

A.  Mr.  Ranken's  son  has  been  there  since  he  was  ap- 
pointed, added  to  the  list.  I  said  a  couple  of  years,  but  I 
can  go  a  little  further,and  the  other  one  has  been  there  four 
or  five  years. 

Q.  What  is  his  name  ? 

A.  His  name  is  Barnard — Frank  L.  Barnard — and  the 
other  is  James  McMahan.  And  I  will  say  to  that  we  have 
had  to  put  on  a  couple  of  additional  copyists  within  the 
past  year. 

Q.  Have  you  mentioned  their  names  in  the  list  that  you 
have  testitied  to  ? 

A.  Yes,  sir. 

Q.  You  may  repeat  their  names,  if  you  please  ? 

A.  John  J.  Wilbur  and  Alfred  McDonald. 

Q.  What  duties  are  discharged  by  Mr.  Ranken's  son  ? 

A.  He  writes — fills  in  certificates,  and  assists  the  Record 
Clerk  in  getting  out  papers  when  called  for,  and  assists  the 
Equity  Clerk  in  indexing  papers. 

Q.  Are  either  of  the  subordinate  positions  (and  by  that 
term  I  include  all  the  positions  under  the  County  Clerk 
himself)  to  which  you  have  referred  salaried  positions  ? 

A.  By  the  County  Clerk  % 

Q.  By  the  County  Clerk. 
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A.  Yes,  sir. 

Q.  Are  they  all  salaried  positions  ? 
A.  Not  all ;  no,  sir. 

Q.  Does  the  divisions  between  those  positions  which  are 
salaried  and  those  which  are  not, depend  upon  the  character 
of  duties  discharged? 

A.  Yes,  sir. 

Q.  And  if  so,  what  is  the  case  of  copyists,  and  what  of 
searchers. 

A.  The  copyists  are  paid  so  much  per  folio,  ranging  from 
four  to  six  cents  per  folio  for  the  amount  of  work  they  do. 
The  searchers  are  paid  five  dollars  a  day.  The  Equity 
Clerk  the  same,  five  dollars  a  day;  the  index  clerk  and 
deputy  clerks. 

Q.  Paid  by  the  County  Clerk  ? 

A.  By  the  County  Clerk  out  of  his  receipts. 

Q.  Which  of  the  persons  named  by  you  receive  salaries? 

A.  Ijet  me  have  that  list  and  I  can  telK 

Q.  When  you  mention  the  office  please  to  mention  the 
incumbent  of  the  office  and  the  amount  of  salary? 

A.  Myself,  as  deputy,  I  get  a  yearly  salary,  I  get  a 
yearly  salary  of  $3,000;  D.  M.  Tredwell,  searcher^  five 
dollars  a  day ;  H.  B.  White,  searcher,  five  dollars  a  day  ; 
John  Naumer,  searcher,  five  dollars  a  day;  O.  E.  Tredwell, 
searcher,  five  dollars  a  day  ;  P.  L.  Barnard,  Deputy  Clerk, 
five  dollars  a  day;  James  B.  Case,  Equity  Clerk,  five  dol- 
lars a  day  ;  D.  J.  Clare,  Equity  Clerk,  five  dollars  a  day  ; 
Levy  Holmes,  Record  Clerk,  twenty-one  dollars  a  week ; 
Henry  B.  Ranken,  Assistant,  ten  dollars  a  week  ;  the 
balance  of  the  clerks  are  paid  by  fees. 

Q.  Mr.  Barnard,  in  what  does  the  revenue  of  the  office 
consist  1  You  say  that  it  is  a  feed  office.  Describe  in  a 
general  way  from  what  sources  the  revenue  of  the  office 
comes  t 

A.  From  searches — official  searches — from  filing  and 
recording  notices  of  pendency  of  action,  judgments  and 
decrees,  transcripts,  certificates  and  certifying  to  the  cor- 
rectness of  documents,  and,  of  course,  any  copies  made 
there. 
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Q.  Have  you  now  stated  all  the  sources  from  which 
revenue  cornea  to  the  office. 

A.  I  believe  I  have,  sir. 

Q.  Do  you  feel  confident  about  it? 

A.  Well,  you  might  refresh  my  recollection.  I  don't 
know  of  any. 

Q.  I  don't  wish  you  to  rely  upon  me  to  refresh  your 
memory,  sir.  I  am  asking  you  for  information.  Do  you 
feel  satisfied  that  you  have  stated  all  the  sources  from 
which  the  revenue  of  the  oflBice  comes  ? 

A.   I  do,  sir. 

Q.  Who  receives  the  money  which  comes  to  your 
office? 

A.  Whoever  takes  charge  of  tbe  deputy's  desk— gener- 
ally.    That  is,  myself. 

Q.  And  in  your  absence  ? 

A.  Mr.  Tredwell  and  the  County  Clerk. 

Q.  Is  all  the  money  which  comes  to  the  office  entered  in 
the  books  ? 

A.  Yes,  sir. 

Q.  Is  that  an  absolute  and  invariable  rule,  that  every 
charge  which  is  made  at  the  office,  or  every  item  of  money 
which  is  paid  there  is  entered  in  an  appropriate  book  ? 

A.  Yes,  sir;  in  the  office. 

Q.  -Are  there  received  at  the  office  fees  which  are  under- 
stood to  be  extra  in  their  character? 

A.  Yes,  sir. 

Q.   What  fees  come  under  that  description — extra  fees  ? 

A.  Those  are  the  fees  that  where  arrangements  are  made 
by  the  searchers  to  expedite  the  searches  out  of  oflSce 
hours  or  within  a  very  limited  time. 

Q.  Are  those  the  only  extra  fees  which  the  office  re- 
ceives ? 

A.  Well,  the  ofiicedoes  not  receive  those  fees. 

Q.  By  the  oflice  I  include  not  onlj'^  the  County  Clerk 
himself,  but  all  the  employees  of  the  office  ? 

A.  The  only  extra  fees — some  of  the  clerks  may  receive 
extra  compensation  for  making  copies  of  papers,  or  acting 
as  witnesses,  to  carry  copies  of  papers  to  a  distance  to  be 
read  in  evidence. 
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Q.  Under  what  circumstances  are  extra  fees  paid  for 
making  copies  of  papers  ? 

A.  You  may  call  at  the  office  and  require  that  150  folios 
—you  may  call  this  afternoon  or  this  noon — and  require  it 
to  be  ready  to-morrow  morning  at  nine  o'clock  ;  the  copy- 
ist would  have  to  stay  there  until  he  completes  it,  proba- 
bly half  the  night,  or  all  night  I  have  known  him  to  work. 
Under  those  circumstances,  those  requiring  that  service 
usually  give  the  copyist  an  extra  compensation,  or  make 
some  other  arrangement. 

Q.  Is  that  purely  a  matter  of  arrangement  between  the 
copyist  and  tlie  person  desiring  the  service? 

A,  Yes,  sir ;  the  County  Clerk  knows  nothing  of  it. 

Q.  What  becomes  of  the  ff^es  which  you  describe  as 
extra  fees  for  services  ? 

A.  They  are  divided,  and  go  to  the  searchers  making 
them. 

Q.  Exclusively  ? 

A.  Exclusively,  except  the  percentage  which  I  get.  I 
get  twenty  per  cent,  of  that,  in  addition  to  my  salary. 

Q.  Do  you  mean  to  be  understood  that  all  of  these  extra 
fees,  with  the  exception  of  the  twenty  per  cent,  which  is  re- 
ceived by  you,  the  entire  residue  goes  to  the  searcher  ren- 
dering the  service  ? 

A.  Yes,  sir. 

Q.  What  proportion  of  service  made  at  the  oflSicrf  pays 
this  extra  charge  ? 

A.  I  can't  state  positively,  but  I  believe  more  than  one 
quarter. 

Q.  Does  that  imply  that  it  is  not  very  much  more  than 
approximately  one  quarter  ? 

A.  No,  sir;  it  may  be  a  half. 

Q.  How  much  more  than  a  half  may  it  be? 

A.  I  would  have  to  refer  to  the  books,  Mr.  Parsons.  Of 
course  I  cannot  carry  everything  in  my  mind,  but  I  could 
tell  you  almost  definitely  by  referring  to  the  Search  Book. 

Q.  Are  you  not  suflSciently  informed  on  the  subject,  Mr. 
Barnard,  to  be  aware  that  in  a  large  proportion  of  cases — 
the  large  majority  of  cases,  this  extra  charge  is  made  and 
paid? 
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A.  I  have  said  more  than  a  quarter  ;  it  may  be  more 
than  a  half. 

Q.  May  it  be  more  than  seventy-five  per  cent  ? 

A.  1  don't  know.  I  don't  believe  it  is  seventy -five  per 
cent. 

Q.  Is  there  any  ratio  between  the  extra  charge  and  the 
regular  charge  % 

A.  Well,  that  i^  regulated  by  the  searcher  and  generally 
by  the  parties  making  the  search.  The  extra  search  is  not 
as  much,  generally,  as  the  oflScial  fees  allowed  to  the 
County  Clerk. 

Q.  You  say  generally  it  is  not  as  large.  Do  you  mean 
that  sometimes  it  is  larger? 

A.  Sometimes  it  is  larger;  sometimes  the  search  is 
larger,  and  the  searcher  requires  a  heavier  fee— a  larger 
fee. 

Q.  What  is  the  explanation  of  the  fact  that  so  large  a 
proportion  of  searches  made  in  the  office  are  accompanied 
by  this  extra  charge  % 

A.  Because  nearly  all  the  searches  of  that  description 
that  come  in  are  wanted  in  two  or  three  days.  Very  rarely 
they  give  a  week's  time  to  do  such  a  search  in.  They  want 
it  in  two  or  three  days;  some  matter  or  transaction  between 
the  lawyers  and  clients  that  requires  it. 

Q.  When  this  extra  charge  is  not  paid,  what  is  the 
usual  length  of  time  occupied  in  making  a  search  ? 

A.  Well,  that  depends  upon  the  season  of  the  year.  At 
this  season  of  the  year  it  will  probably  take  sixteen 
or  eighteen  days  to  take  searches  in  their  regular  order. 

Q.  And  down  to  about  what  time  can  that  be  reduced 
by  paying  the  extra  charge  ? 

A.  A  search  will  be  done,  if  it  is  [possible,  at  any  time 
by  the  searchers  after  one  day,  by  paying  an  extra  charge. 

Q.  Is  the  work  upon  these  searches  for  which  an  extra 
charge  is  paid  done  during  official  hours  ? 

A.  Sometimes. 

Q.  Is  not  then  the  result  of  that  to  retard — to  delay  ser- 
vice for  which  no  extra  charge  is  paid  1 

A.  No ;  because  there  is  one  of  the  searchers,  or  two  of 
them  have  that  privilege,  always  have  that   privilege  from 
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the  abstracts  that  they  have  brought  there  in  the  oflBce — 
private  abstracts. 

Q.  Do  you  mean  that  the  extra  charge  is  only  paid  in  the 
case  of  searches,  the  work  upon  which  was  done  by  par- 
ticular searchers \ 

A.  Yes,  sir — no,  I  mean  to  say  that  all  the  searchers  are 
permitted  to  make  extra  charges,  and  make  an  agreement 
with  the  lawyers,  and  make  extra  charges — all  the  search- 
ers ;  but  they  are  not  all  done  within  the  business  hours 
as  you  referred  to. 

Q.  I  don't  quite  comprehend  what  you  mean.  Do  you 
mean  that  there  are  certain  searchers  who  are  permitted, 
during  those  regular  hours,  to  do  this  extra  work  ? 

A.   Yes,  sir. 

Q.  Who  are  they  ? 

A.  Mr.  D.  M.  Tredwell  and  Mr.  White. 

Q.  Am  I  to  understand  then  that  in  the  case  of  searches 
for  which  extra  charge  is  made,  done  by  other  searchers, 
that  the  work  is  done  exclusively  out  of  office  hours  ? 

A.  I  believe  so  ;  most  generally  so.  That  is  the  instruc- 
tion. 

Q.  Do  you  not  know  what  the  fact  is  ? 

A.  I  do  not,  sir. 

Q.  Who  does? 

A.  The  searchers  themselves. 

Q.  And  only  they  % 

A.  They  are  the  only  ones  that  can  give  that  informa- 
tion. 

Q.  Has  the  volume  of  business  done  at  the  County 
Clerk's  office  increased  during  the  period  that  you  have 
been  connected  with  the  office  \ 

A.  Yes,  sir. 

Q.  And  have  the  fees  correspondingly  increased  % 

A.  There  has  been  no  increase  of  fees  since  1868,  I  be- 
lieve. 

Q.  I  am  not  speaking  now  about  the  rate  of  fees.  I  mean 
the  total  amount  ? 

A.  Well,  no  ;  I  don't  believe  it  has.  I  am  quite  satis- 
fied that  the  revenue  of  the  office  is  not  as  great  to-day  as 
it  was  in  former  years. 
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Q.  What  is  the  explanation  of  that  ? 

A.  It  is  on  account  of  the  official  searches — the  stagna- 
tion in  the  sale  of  real  estate  for  a  few  years  past. 

Q.  Have  you  made  up  a  statement  of  the  gross  amount 
of  fees  shown  to  have  been  received  since  Mr.  Banken  be- 
came County  Clerk,  by  the  books  of  the  office  \ 

A.  By  the  books  kept  in  the  office,  yes,  sir. 

Q.  Is  that  statement  here  ? 

A.  I  believe  Mr.  Ranken  has  it  here. 

Q.  Will  you  please  to  produce  the  statement  ? 

A.  I  should  think  Mr.  Ranken  ought  to  produce  that, 
because  he  superintended  it.  I  believe  it  is  absolutely  cor- 
rect, but  he  superintended  this. 

Q.  What  work  was  done  by  yon  in  preparing  the  state- 
ments ? 

A.  Only  just  perhaps  three  or  four  hours  on  it,  in  assist- 
ing him  in  calling  off.  I  have  no  objection,  understand 
me,  to  produce  that,  and  swear  that  I  believe  that  it  is 
correct. 

Q.  Who  transcribed  the  items  from  the  book  to  the  state- 
ment ? 

A.  Mr.  Ranken  and  Mr.  F.  L.  Barnard.  I  can  tell  if  I 
saw  the  writing  ;  I  can  tell  from  the  handwriting.  (Wit- 
ness examines  paper  produced  by  the  County  Clerk). 
This,  the  first  part,  is  in  the  handwriting  of  P.  L.  Barnard. 

Q.  I  only  asked  you  at  the  present  time  about  the  state- 
ment of  receipts? 

A.  Yes,  sir.  The  accounts  of  the  office  are  balanced 
daily,  so  that  one  party  would  have  to  read  that  balance. 
He  would  have  to  subtract  the  balance  carried  from 
yesterday  to  to-day,  so  as  to  get  the  receipts  of  the  office 
to-day  over  ;  so  that  required  one  to  read  off. 

Q.  What  part,  if  any,  did  you  take  in  this  service  ? 

A.  Well,  at  the  beginning  I  believe  I  started  it  for  Jan- 
uary and  February,  1886,  and  then  I  read  off  the  amount 
paid  oflf  from  the  pay  rolls,  and  other  expenses. 

Q.  I  am  only  asking  you  now  about  the  statement  of  re- 
ceipts ? 

A.  Yes,  sir. 
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Q.  I  want  to  find  out  what  actual  service  was  rendered 
by  you  in  the  preparation  of  the  statement  of  receipts? 

A.  I  believe  I  called  oflf  the  balances  for  January  and 
February,  1886. 

Q.  Does  that  mean  that  with  the  rest  of  the  statements 
you  had  nothing  whatever  to  do  ? 

A.  No;  because  1  was  called  in  frequently  to  explain 
items  and  expenditures  there. 

Q.  Mr.  Barnard,  have  you  personal  knowledge  of  the 
amount  shown  by  the  books  of  the  office  to  have  been  re- 
ceived in  fees  during  the  ye«ar  1886? 

A.  I  have  not,  sir  ;  except  as  in  this  paper  contained. 

Q.  Is  there  any  year  during  all  the  time  that  you  have 
held  the  position  of  Deputy  Clerk  for  which  you  can  in- 
form the  Committee  what  is  the  total  amount  of  fees  re- 
ceived in  the  year  ? 

A.  I  cannot,  sir. 

Q.  Can  you  do  so  approximately  ? 

A.  I  cannot,  sir. 

Q.  Mr.  Barnard,  do  you  mean  to  be  understood  that  you 
are  absolutelv  ignorant  of  the  total  annual  revenue  of  this 
office  with  which  during  all  this  time  you  have  been  con- 
nected ? 

A.  I  mean  to  say  I  have  never  sat  down — and  that  is  the 
way  you  have  to  do  it— to  do  it  as  that  was  done.  I  have 
never  done  it  since  I  have  been  connected  with  the  office  ; 
it  takes  too  much  time,  and  I  never  had  the  curiosity  to 
know. 

Q.  Have  you  never  had  in  your  mind  any  idea  of  what 
the  total  annual  revenue  of  the  office  was  ? 

A.  Only  by  guess- work. 

Q.  Is  there  any  reason  why  you  should  not  inform 
yourself  upon  this  subject  ? 

A.  No  reason,  except  that  I  never  had  the  time.  My 
time  is  so  much  occupied  in  the  office  that  I  never  had  the 
time  to  do  this.  I  certainly  did  not  care  to  take  evenings 
to  ascertain  it,  because  it  would  be  of  no  benefit  te  me. 

Q.  Do  not  those  fees  average  somewhat  ?  Is  there  not 
approximately  an  average  amount  month  by  month,  or 
year  by  year,  or  day  by  day  ? 
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A.  No,  sir ;  they  vary  ;  yoa  can  see  by  tliose  figures 
that  they  vary. 

Q.  I  can't  see  by  thos^  figures,  because  you  don't  seem 
to  know  about  them  ;  therefore  I  ask  you  in  relation  to 
your  own  knowledge  ?  • 

A.  I  don't  think  there  is  an  average. 

Q.  I  don't  want  the  exact  average  ;  but  what  I  wish  to 
ascertain  is  whether  there  is  not  some  general  avemge 
amount  by  the  day,  or  by  the  week,  or  by  the  month,  or 
by  the  year,  by  which  we  can  approximately  ascertain  the 
revenue  of  the  oflSce  ? 

A.  T  don't  think  there  is,  sir. 

Q.  What  amount  of  fees  have  you  known  to  be  received 
at  the  office  in  the  course  of  a  day  ? 

A.  The  highest  amount  ? 

Q.  I  will  take  the  liighest  amount  that  you  now  re- 
member. 

A.  I  can  recollect  as  mucli  as  $200  in  a  single  day. 

Q.  Can  you  recollect  a  larger  amount  than  $2001 

A.  Well,  you  give  me  that  statement,  if  you  please.  I 
will  be  willing  to  swear  from  that  statement. 

Mr.  Parsons  :  It  is  not  mine  to  give  you. 

The  Witnnss:  All  right;  I  will  take  the  record. 

Mr.  Grekne  :  Mr.  Parsons,  why  can  you  not  get  all  you 
want  from  the  paper  itself  ?  He  says  the  Clerk  will  be 
able  to  do  that. 

Mr.  Parsons  :  Yes ;  but  if  you  will  pardon  me,  unless 
we  put  Mr.  Barnard  on  one  side  and  examine  the  Clerk, 
Mr.  Ranken,  and  then  go  on  to  complete  Mr.  Barnard's 
examination.  I  will,  of  course,  do  as  the  Committee  say  in 
regard  to  the  whole  matter. 

The  Chairman  :  We  will  let  the  counsel  take  their  own 
course. 

Mr.  Parsons  :  I  think,  Judge  Greene,  we  will  get  on 
without  any  difficulty  about  it.  I  think  very  likely  this 
statement  will  very  shortly  come  in  evidence,  and  that  Mr. 
Barnard  will  give  us  a  statement  about  it  that  will  let  it 
come  in. 
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T*he  Witness  :  There  is  an  entry  here,  July  2,  $900.25. 

By  Mr.  Parsons  :  Q.  On  one  day? 

A.  On  one  day,  July  2. 

Q.  In  order  to  expedite,  are  yoij  willing  to  assume  the 
general  accuracy  of  that  statement  ? 

A.  Yes,  sir. 

Q.  Will  you  then  state  what  by  that  statement  appears 
to  have  been  the  revenue  of  the  office,  and  by  that  I  mean 
the  amount  received  for  fees  during  the  year  1886  ? 

A.  There  appears  to  have  been  received 

Q.  I  wish  to  know  by  tliis  statement,  and  T  fear  we  shall 
become  mixed  up  if  you  do  not  answer  the  exact  question. 

A.  I  see  that  the  fees  received,  by  this  statement, amount 
to  $25,755.49. 

Q.  For  the  year  18861 

A.  For  the  year  1886  ;  and  add  to  that  amount  an 
amount  which  was  paid  by  the  County  of  Kings  to  Mr. 
Ranken  for  services — various  services,  $6,859.77. 

Q.  Are  you  aware  of  this  fact  that  the  source  of  infor- 
mation from  which  that  statement  has  been  prepared  is  the 
book  which  you  have  described  as  kept  in  the  of- 
fice ? 

A.     Yes,  sir. 

Q.  So  that  if  there  is  any  inaccuracy  in  it,  it  simply  con- 
sists in  errors  in  transcribing  ? 

A.  Yes,  sir,  in  transcjibing. 

Q.  Outside  of  the  amounts  shown  by  that  statement 
what  are  the  fees  that  come  to  the  office  1 

A.  There  are  fees  for  filing  and  recording  all  papers  con- 
nected with  special  proceedings.  Do  you  want  me  to 
enumerate  everything  ? 

Q.  Yes.  I  want  to  find  out  whether  that  does  embrace 
everything,  and  if  it  does  not,  to  know  what  fees  were  re- 
ceived outside  of  what  that  paper  shows  ? 

A.  This  embraces  everything.  Everything  that  is  paid 
into  the  office.     Everything. 

Q.  Does  it  inchide  extra  charges  on  searches  ? 

A.  It  does  not  include  that. 

Q.  My  inquiry  is  to  ascertain  whether  it  includes  every- 
thing received  at  the  office  except  those  extra  charges  ? 
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A.  Yes,  sir,  those  are  not  entered  in  the  book  at  all. 

Q.  Are  you  able  to  state  in  any  general  way — I  will  not 
confine  you  to  any  exactness  or  absolute  accuracy — about 
what  proportion  of  that  total  amount  of  $25,755.49  comes 
from  searches  ?  ^ 

A.  Well,  I  couldn't  tell  that. 

Q.  Are  they  the  large  source  of  the  revenue  of  the  of- 
fice ? 

A.   Yes,  sir  ;  the  searches  are. 

Q.  Do  you  mean  to  be  understood  that  the  searchers  who 
receive  five  dollars  a  day  receive  in  addition  to  that  eighty 
per  cent  of  all  these  extra  charges  ? 

A.  I  do,  sir. 

Q.  And  do  they  retain  that  amount? 

A.  To  themselves,  yes,  sir;  so  far  as  I  know. 

Q.  I  wish  to  inquire  fully,  and  please  to  answer  as  fully 
as  you  can,  whether  this  means  that  there  is  no  division  of 
those  extra  charges  outside  of  that  to  which  you  have  tes- 
tified; that  is  to  say,  the  twenty  per  cent,  received  by  your- 
self as  an  addition  to  your  own  salary  ? 

A.  That  is  absolutely  correct. 

Q.  Are  you  not  able  to  state  what  addition  to  your  salary 
is  made  by  this  twenty  per  cent.? 

A.  I  cannot  tell  exactly,  but  I  believe  it  would  perhaps 
$1,200  more. 

Q.  Not  more  than  that  ? 

A.  I  can't  say  ;  I  never  figured  that  up.  If  I  had  known 
what  the  Committee  wanted  I  could  give  it  in  exact  figures, 
and  I  am  willing  to  give  it. 

Q,  I  am  not  questioning  your  willingness  at  all  ? 

A.  Well,  I  can't  remember.  I  have  so  much  to  remem- 
ber.    That  thing  I  never  kept  any  account  that  I  know  of. 

Q.  Did  you  not  observe  it  was  one  of  the  means  of  inform- 
ation asked  for  by  the  subpoena  ? 

A.  Not  from  myself.  My  subpoena  does  not  contain 
anything  of  that  kind.      I  was  to  bring  with  me  the  blank.. 

Q.  Is  there  any  amount  which  you  can  state  which  you 
think  would  certainly  cover  the  total  in  the  course  of  a 
year  of  these  extra  charges  ? 
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A.  I  cannot  state  it  deKnitely.  I  wouldn't  like  to  do  it 
without  going  over  the  books. 

Q.  Can  you  say  whether  $10,000  a  year  will  cover  it? 

A.  The  extra  t 

Q.  T  am  only  asking  yon  now  about  the  extra. 

A.  Well,  I  believe  $10,000  a  year  will  cover  it. 

Q.  Can  you  be  sure  that  $16,000  will  ? 

A.   I  believe  I  am  sure  that  816,000  will. 

Q.  When  you  say  you  believe  you  are  sure  I  am  led  to 
believe  you  are  not  ? 

A.  I  am  not  going  to  give  positive  information  when  I 
do  not  possess  it. 

Q.  What  source  is  there  from  which  that,  can  be  made 
definite? 

A.  The  searchers'  book.  What  we  call  the  search  book 
showing  the  amount  of  fees  they  have  charged  extra. 

Q.  Do  those  books  belong  to  the  regular  books  of  the 
office  I 

A.  Yes,  sir. 

Q.  They  are  not  the  personal  books  of  the  searchers  i 

A.  No,  sir,  they  are  not  personal  books. 

Q.  My  associates  suggest  that  possibly  there  may  be 
other  fees  which  are  extra  in  their  character  received  at  the 
oflBce  in  addition  to  those  which  you  describe  as  extra  fees 
from  searches.  I  wish  you  to  state  fully  and  frankly 
whether  there  are  other  directions  from  which  extra  fees 
come  to  the  office  ? 

A.  Not  except  what  I  have  stated.  The  copyists  may 
be  asked  to  stay  there  all  night  and  make  a  copy  and  he 
receives  that  ;  and  the  notaries  public  and  commissioners 
of  deeds  in  the  office  probably  charge  for  administering 
oaths  and  taking  acknowledgments.  Nothing  in  connec- 
tion with  the  business  that  I  know  of  is  charged  extra. 

Q.  Nothing  extra  for  certifiying  the  papers  ? 

A.  No,  sir ;  only  whatever  is  required  of  any  employe 
in  the  office.  That  is  an  arrangement  between  him  and  the 
attorney  or  the  i)erson  procuring  that  employment. 

Q.  Is  there  any  book  in  the  office  which  in  any  tabulated 
form  shows  how  much  of  the  fees  received  at  the  office  re- 
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main  after  o£5ce  disbursements  and  are  taken  by  the  County 
Clerk  himself  ? 

A.  No,  sir.  The  only  book  is  what  he  has  copied  from 
here,  the  cash  book.     That  shows  all  that  he  has  taken. 

Q.  Is  no  calculation  made  at  any  time  for  the  purpose  of 
ascertaining  how  the  accounts  stand,  the  accounts  between 
fees  received  and  disbursements  made? 

A.  Daily  balances  are  made  every  evening.  We  go  over 
and  figure  up  when  we  close  the  office  what  we  have  re- 
ceived and  what  errors  have  been  made  or  anything  in  the 
receipts.     Make  daily  balances.     That  is  carried  over. 

Q.  Is  that  book  here  if 

A.  I  don't  think  it  is.  That  is  in  use  constantly  at  the 
office. 

Q.  How  long  will  it  take  to  have  that  book  here.  If  we 
can  ascertain  how  that  book  is  kept  it  may  save  some  delay 
in  putting  questions  ? 

A.  I  suppose^  I  could  bring  that  book  here  in  fifteen  min- 
utes' time. 

Q.  Well,  we  will  not  interrupt  for  that  now. 

A.  I  believe  this  is  a  transcript  from  that  book,  an  exact 
transcript. 

Q.  What  I  wish  to  ascertain,  and  I  prefer  to  do  that  by 
an  inspection  of  the  book,  is  the  mode  in  which  the  book 
is  kept.  We  will  ask  you  to  bring  the  book  here  at  the 
close  of  your  examinations. 

A.  Yes,  sir. 

Q.  Who  makes  the  disbursements  of  the  offi(  e  t 

A.  I  do,  generally. 

Q.   Who  assists  ? 

A.  Mr.  Tredwell.     I  can  have  that  book  here. 

Q.  I  think  it  would  facilitate  matters  if  that  would  be 
here? 

A.  Yes,  sir;  I  will  have  it  brought. 

Q.  Did  you  complete  your  answer  to  the  question  ? 

A.  I  said  I  made  the  disbursements  generally,  and  was 
assisted  by  Mr.  Tredwell  in  case  of  my  absence  from  the 
office. 

Q.  Are  the  disbursements  made  from  the  money  which 
is  received  ? 
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A.  Yes,  sir. 

Q.  Does  the  office  keep  a  bank  account  ? 
A.  No,  sir. 

Q.  Is  it  a  fact  then,  that  the  payments  of  the  office  are 
invariably  made  from  the  money  which  results  from  the 
business  done  by  the  office? 

A.  Yes,  sir,  paid  right  from  receipts  on  hand. 

Q.   What  becomes  of  the  residue  ? 

A.  It  is  paid  to  the  County  Clerk.  Anything  that  is 
left,  any  balance  that  we  think  we  do  not  wish  for  the  con- 
duct of  the  office,  we  pay  to  the  County  Clerk. 

Q.  Is  it  paid  out  in  regular  intervals  or  without  any 
reference  to  regularity  ? 

A.  No  regular  times. 

Q.  Is  it  paid  in  any  specilic  amounts  ? 

A.  Without  any  reference  to  amounts. 

Q.  Is  there  any  record-  made  in  the  office  showing  ex- 
actly the  amounts  turned  over  to  the  County  Clerk  by  date 
and  item  \ 

A.  Yes,  sir. 

Q.  What  book  is  that? 

A.  The  same  book  I  have  sent  for. 

Q.  The  cash  book '( 

A.  Yes,  sir. 

Q.  Has  a  statement  been  made  of  those  statements  ? 

A.  Yes,  sir. 

Q.  Where  is  that  statement  ? 

A.  Mr.  Ranken  has  it ;  I  believe  it  is  in  here  ;  I  don't 
know  ;  I  guess  the  aggregate  is  heie. 

Q.  If  Mr.  Banken  can  better  testify  in  reference  to  that 
we  will  call  him. 

A.  Yes,  sir. 

Q.  How  are  these  large  amounts  which  sometimes  are 
received  at  the  office,  paid— in  bills  or  in  checks  ? 

A.  Well,  we  will  take,  for  instance,  the  filing  of  notes 
of  issue ;  you  will  see  a  large  amount  there  ;  there  may  be 
two  hundred  notes  of  issue  tiled  on  the  last  day  of  the 
term  ;  they  are  seventy-five  cents  each  ;  those  are  paid  in 
small  change  ;  that  would  be,  in  change ;  then  if  there  is  a 
large  searr^h  the  attorney  generally  draws  a  check  for  the 
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amount  of  that  search,  or  if  it  is  a  bill  covering  a  period 
of  two  or  three  months,  he  will  pay  that. 

Q.  Where  checks  are  rf^ceived,  what  is  the  routine  in 
reference  to  their  use ;  who  deposits  them;  how  are  they 
collected  ? 

A.  They  are  endorsed  by  the  County  Clerk,  and  I  send 
them  to  the  bank  to  have  them  cashed,  and  the  money  is 
returned  to  me. 

Q.  You  mean  the  business  in  the  end  is  altogether  a  busi- 
ness done  in  bills? 

A.  Yes,  sir. 

Q.  In  bank  bills? 

A.  Yes,  sir. 

Q.  When  you  say  these  checks  are  turned  into  bills  at  a 
bank  do  you  mean  the  bank  upon  which  they  are  drawn  t 

A.  No,  sir;  we  get  our  checks  cashed  generally  at  the 
Nassau  National  Bank  here. 

Q.   Where  is  the  Nassau  National  Bank  ? 

A.  On  the  corner  of  Remsen  and  Court  street. 

Q.  Is  there  any  account  between  the  bank  and  the  office 
showing  these  transactions  ? 

A.  No,  sir ;  not  that  I  know  of.  I  do  not  believe  the 
bank  has  any  and  I  am  sure  I  don't  keep  any. 

Q.  Is  there  any  reason  for  doing  the  business  in  the  way 
you  describe.  I  mean  instead  of  having  the  checks  depos- 
ited in  an  ordinary  bank  account,  having  them  turned. into 
bills  bv  the  Nassau  Bank  ? 

A.  It  saves  making  a  deposit.  It  saves  me  the  trouble 
of  making  a  deposit  and  I  have  the  mcmey  there.  When  I 
have  a  surplus  in  the  money  drawer  I  pay  it  to  the  County 
Clerk. 

Q.  Is  that  the  only  reason  for  adopting  this  mode  of 
business  ? 

A.  Yes,  sir. 

Q.  How  long  has  that  been  the  routine  of  the  business 
of  the  office  ? 

A.  I  should  think  for  twenty  years  or  more. 

Q.  Is  it  then  the  fact,  the  money  which  eventually  goes 
to  the  County  Clerk  is  always  received  by  him  in  bills? 

A.  Yes,  sir.     Possibly  there  may  be  a  check  that  will 
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indicate  the  balance  and  that  would  be  handed  over  to 
him,  that  I  have  not  had  cashed. 

Q.  I  infer  the  book  which  one  of  the  committee  has  is 
the  book  to  which  you  have  testified  ? 

A.  It  looks  so.    I  guess  it  is. 

Q.  Won't  yon  look  at  it  first.     I  will  wait  a  moment  ? 

(Book  examined  by  witness.) 

Q.  This  is  the  book  to  which  you  referred  ? 

A.  Yes,  sir. 

Q.  I  refer  to  pages  2  and  3  of  this  book,  the  dates  ex- 
tending from  January  2d,  1886,  to  and  including  January 
9th,  1886,  and  ask  you  in  whose  handwriting  the  entries 
are  ? 

A.  In  my  handwriting.  This  is  the  daily  cash  book. 
In  my  handwriting. 

Q.  Is  the  name  by  which  that  book  goes  that  which  you 
have  just  mentioned,  the  daily  cash  book? 

A.  Yes,  sir. 

Q.  Is  that  a  book  of  original  entry  ? 

A    Yes,  sir. 

Q.  Do  you  menn  to  say  that  you  enter  in  that  book  the 
receipts  at  the  office  at  the  very  time  they  are  received  1 

A.  I  do,  sir ;  on  the  same  day  ;  probably  not  the  very 
moment. 

Q  I  notice  in  the  entry  of  January  2d,  1886,  this  item  : 
'*  Judgment,  etc.,  $11.50." 

A.  Yes,  sir  ;  that  embraces 

Q.  Must  not  that  be  made  up  from  other  entries? 

A.  That  is  made  up  on  a  slate.  We  do  not  put  the  items 
down  on  the  slate  but  the  amount  we  received  on  a  slate, 
not  itemizing,  and  that  is  carried  over.  The  object  here  is 
to  keep  a  full  account  of  the  searches,  all  the  large  expen- 
ditures. These  judgments  are  made  up  from  judgment 
transcripts  or  anything,  lis  pendens,  certificates  of  incor- 
poration, or  anything  outside  of  searches. 

Q.  A  gross  item  like  that  ? 

A.  Yes,  sir. 

Q.  And  which  is  the  aggregate  of  a  large  number  of 
items  received  daring  the  day  ? 
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A.  Received  from  items  of  fifteen  cents  or  twenty  cents, 
or  twenty-five  cents,  or  a  dollar,  or  twenty  dollars. 

Q.  What  mode  is  adopted  by  the  office  to  verify  the  ac- 
curacy of  these  aggregations  ;  how  can  anybody  tell  to- 
day whether  the  nggregate  amounts  entered  in  that  book 
correspond   really  with  the  true  amounts  received  ? 

A.  Nobody  can  tell  after  it  is  done,  after  the  slate  is 
wiped  out,  only  by  the  balance. 

Q    How  often  do  you  wipe  out  the  slate  ( 

A.  At  four  or  five  o'clock  every  afternoon.  Willingly, 
too. 

Q.  Is  that  slate  you  speak  of  a  literal  slate ! 

A.  Yes,  sir,  a  literal  slate,  made  up  in  the  course  of 
business. 

Q.  It  is  not  a  piece  of  paper  but  on  a  slate,  a  stone  slate  ? 

A.  Yes,  sir  ;  a  stone  slate  and  a  stone  pencil. 

Q.  And  washed  off  at  the  close  of  the  day  ? 

A.  Yes,  sir. 

Q.  I  wish  you  would  indicate  from  that  book,  if  that 
book  contains  anv  such  entrv,  the  item  of  amounts  re- 
ceived  by  the  County  Clerk  personally  ? 

A.  From  any  services — for  any  service? 

Q.  No,  from  the  receii)ts  of  the  office  ? 

A.  I  couldn't  do  that  because  the  County  Clerk  may 
have  stood  at  the  desk  and  made  an  entry  on  the  slate 
in  his  own  handwriting.  I  would  transfer  that  to  this 
book. 

Q.  You  have  testified,  if  I  understand  your  evidence, 
that  out  of  the  bills  into  which  all  the  receipts  of  the 
office  result  there  are  paid  the  exi)enses  of  the  office,  and 
that  the  residue  goes  at  different  times  to  the  County 
Clerk,  there  being  no  regularity  about  the  time  of  pay- 
ment. What  I  wish  to  see  is  some  entry  of  such  a  pay- 
ment to  the  County  Clerk  ? 

A.  (Witness  shows  on  page  of  book.)  In  his  own  hand- 
writing there,  when  he  takes  money  out.  March  29th, 
page  29,  $50. 

Q.  The  item  reading,  *'1886.  March  29.  J.  M.  Ran- 
ken,  cash  $50."     In  whose  handwriting  is  that  ? 

A.  That  is  Mr.  Ranken's  handwriting. 
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Q.  Will  you  begin  on  the  first  of  January,  1886,  and 
mention  the  date  when  first,  according  to  that  book,  any 
amount  was  received  by  the  County  Clerk  personally 
from  the  income  of  the  office,  and  what  the  amount  was  1 

A.  (To  Mr.  Ranken)  :  Have  you  got  that  statement? 
I  will  call  them  ofi^.  The  first  I  find  is  March  29th,  1886. 
Mr.  Ranken  received  $50. 

Q.  I  will  ask  you  to  state  the  second  item  in  order  of 
date  which  the  book  shows  to  have  been  received  per- 
sonally by  Mr.  Ranken? 

A.  April  29th,  1886,  $50,  page  41. 

Q.  What  is  the  next  item  in  the  order  of  date  and  the 
amount  ? 

A.  May  18th,  1886,  page  47,  $500- 

Q.  That  will  answer  for  the  present.  Then  up  to  that 
payment  all  that  that  book  shows  to  have  been  personally 
received  by  Mr.  Ranken  was  $100  in  two  payments,  each 
of  $50  ? 

A.  Yes,  sir  ;  and  $500  on  that  last  date. 

Q.  Has  any  change  been  made  in  the  mode  of  keeping 
the  accounts  of  the  office  contemporaneously  with  the 
coming  into  office  of  any  new  incumbent  ? 

A.  No,  sir  ;  the  accounts  are  kept  to-day  as  they  were 
kept  when  I  first  went  into  the  office  twenty-two  years 
ago. 

Q.  Has  either  County  Clerk  within  your  time  been  con- 
nected with  the  office  prior  to  the  time  he  became  County 
Clerk  ? 

A.  Yes. 

Q.  Who? 

A.  Mr.  Charles  W.  Thomas. 

Q.  How  long  ago  was  that  ? 

A.  He  was  County  Clerk  and  Deputy  I  believe  from 
1845  to  January  1st,  1871. 

Q.  And  then  became  County  Clerk  ? 

A.  He  was  County  Clerk  somewhere  about  1859,  1860 
aDd  1861. 

Q.  And  since  that  time  is  it  a  fact  that  every  County 
Clerk  has  come  to  the  office  without  having  any  previous 
participation  in  its  duties  ? 
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A.  I  believe  so. 

Q.  Is  the  County  Clerk  an  elected  official  ? 

A.  He  is,  sir. 

Q.  Elected  by  a  popular  vote  ? 

A.  He  is,  sir. 

Q.  Has  the  question  of  changing  the  office  from  a  feed 
to  a  salaried  office  been  agitated  or  discussed? 

A.  Very  much,  sir. 

Q.  How  long  to  your  knowledge  ? 

A.  The  last  ten  years,  I  believe. 

Q.  What  i)osition  has  been  taken  by  the  office  on  the 
subject  ? 

A.  Opposing  it,  sir. 

Q.  What  has  been  done  by  the  office  to  oppose  changing 
the  system  from  the  reception  of  fees  to  the  payment  of  a 
salary  ? 

A.  Showing  these  books. 

Q.  Is  that  all  ? 

A.  And  using  as  strong  language  as  possible  to  prevent 
the  burdensome  taxation  on  this  citv,  which  is  overtaxed 
now,  we  believe;  we  believe  it  is  more  economical  to  the 
government,  to  the  people,  to  have  it  a  fee  office,  and  we 
shall  continue  to  say  so  as  long  as  the  business  is  con- 
ducted in  the  manner  it  is ;  it  is  less  expensive  to  the 
government  in  every  way;  the  government  furnishes  noth- 
ing but  the  office  and  the  books;  the  County  Clerk  fur- 
nishes everything,  and  every  man  that  transacts  business 
there  pays  for  what  he  gets  and  what  he  does. 

Q.  In  such  discussions  as  you  are  aware  of,  what  amount 
of  annual  salary  to  tlie  County  Clerk  personally  has  been 
mentioned  should  the  change  take  place? 

A.  I  believe  $10,000;  I  am  not  sure  whether  $10,000  or 
$15,000. 

Q.  Were  you  aware  of  the  introduction  into  the  As- 
sembly of  a  bill  called  the  Heath  bill? 

A.  I  was,  sir. 

Q.  When  was  that  introduced? 

A.  I  believe  it  was  introduced  January,  1886. 

Q.  What  salary  did  that  propose  for  the  County  Clerk 
personally  ? 
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A.  1  believe  it  proposed  $10,000. 

Q.  And  am  I  to  understand  the  County  Clerk   opposed 
that  bill  ? 
A    He  did. 

Judge  Greknk  :  That  bill  was  introduced  in  1885. 

Mk.  Parsons  (Resuming):  Q.  Judge  Greene  suggests  you 
are  in  an  error? 

A.  Yes,  sir  ;  it  was  in  1885.  There  has  been  a  bill  every 
year. 

Q.  The  Heath  bill  was  in  1885  ? 

A.  Yes,  sir. 

Q.  Was  there  a  similar  bill  introduced  in  the  year  1886  ? 

A.  I  believe  so.     I  believe  there  was. 

Q.  Whether  such  a  bill  was  actually  introduced  or  not, 
was  such  a  bill  agitated  and  the  subject  of  public  discus- 
sion ? 

A.  I  l)elieve  it  was  actually  introduced.     I  am  not  sure. 

Q.  What  salary  did  that  propose  ;  I  mean  the  bill  of 
1886,  whether  introduced  or  talked  about.  What  salary 
did  that  propose  for  the  County  Clerk  personally  ? 

A.  I  don't  recollect.  I  don't  know  whether  it  was 
$10,000  or  S^,500.     I  believe  it  was  $10,000. 

Q.  Was  that  the  measure,  the  salary  being  that,  which 
you  have  mentioned  opposed  by  the  County  Clerk  1 

A.  I  guess  he  opposed  it.     I  did  any  how. 

Q.  Have  you  mentioned  the  only  ground  upon  which  to 
your  knowledge  such  a  measure  has  been  opposed  ? 

A.  I  believe  I  have. 

Q.  That  it  would  be  better  for  the  County  Clerk  and 
worse  for  the  community  ? 

A.  Worse  for  the  community  and  better  for  the  em- 
ployes in  the  office  to  have  it  salaried.     1  realize  that. 

Q.  But  how  about  the  County  Clerk,  who  under  a 
salaried  bill  would  receive  $8,^00  or  $10,000  ? 

A.  He  probably  would  get  a  little  less.  His  salary  would 
be  fixed,  and  there  would  be  no  chance  of  getting  an  in- 
crease if  there  was  an  increase  of  business.  The  business 
fluctuates,  I  believe. 

Q.  Are   we  to   understand  from  that  that  the  income 
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which  the  County  Clerk  personally  receives  from  the  office 
under  the  present  fee  system  is  in  excess  of  $8,500  or 
$10,000  a  year  ? 

A.  I  believe  ir  is,  sir. 

Q.  Will  you  then  tell  me  what  this  statement  which  you 
think  is  accurate  shows  as  the  amount  received  during  the 
year  1886  by  the  County  Clerk? 

A.  I  will  have  to  take  this  in  connection  with  some  other 
paper  here.  I  have  to  take  it  in  connection  with  some  other 
paper,  because  there  is  one  item  on  that  paper  that  is  not 
on  this. 

Q.  The  $6,800. 

A.  Yes;  sir  ;  add  to  this  $6,859.77. 

Q.  Will  you  see  whether  that  is  accurate.  That  paper 
shows  as  the  gross  revenue  $2;*), 755.49  ? 

A.  That  is  correct. 

Q.  And  as  expenses  $23,674.58  ? 

A.  Yes,  sir. 

Q.  Leaving  for  the  County  Clerk  $2,080.91  ? 

A.  Yes,  air.     Then  add  to  that 

Q.  To  reach  the  amount  which,  according  to  this  paper, 
will  be  received  by  the  County  Clerk  you  add  $6,859.77  1 

A.  Yes,  sir. 
Q.  I  am   unable   to  comprehend   how   the  County  Clerk 
would  be  better  off  under  this  system  than   if  he  received 
a  salary  of  $10,000  a  year,  assuming  the  accuracy  of  these 
statements 'il 

A.  I  will  tell  you.  You  will  recollect  last  year  there 
was  a  general  strike  and  stagnation  ;  1  believe  it  a  matter 
of  public  history  now — about  March,  April  and  May. 
During  that  time  the  searching,  to  which  we  look  for  fees 
here,  fell  off  greatly.  Now,  this  year  we  may  regain  that 
and  our  expenses  will  increase  in  proportion  to  the  amount 
of  business,  and  in  proportion  to  the  amount  of  searches 
we  do,  they  come  up  higher.  Then  again  there  has  been  a 
large  falling  off  in  the  foreclosure  of  mortgages,  which  is 
another  source  of  revenue  to  the  County  Clerk;  the 
entry  and  filing  of  decrees  and  the  recording  of  notices  of 
pendency  of  action. 

Q.  Under   a  flourishing    condition  of  the   office,  what 
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wonld  be  a  possible  amount  left  for  the  County  Clerk 
from  its  income? 

A.  I  should  think  $16,000  or  $16,000,  or  $18,000. 

Q.  A  year  ? 

A.  Yes,  sir. 

Q.  Have  there  not  been  years  in  the  past  when  the 
amount  has  greatly  exceeded  that  ? 

A.  One  of  the  County  Clerks  told  me  the  best  income  he 
had  was  $20,000.     That  was  years  ago. 

Q.  And  that  means  net? 

A.  That  means  net,  after  paying  all  expenses. 

Q.  What  year  was  that  of  which  that  statement  was 
made  ? 

A.  I  believe  it  was  in  the  year  1870  or  1871. 

Q.  Assuming  that  business  is  equally  satisfactory  during 
the  coming  year  with  the  year  1871,  will  it  not  or  must  it 
not  result  that,  having  reference  to  the  great  increase  of 
business,  the  revenue  must  be  very  much  larger  than 
|20,0()0a  year? 

A.  No,  sir ;  I  will  give  you  an  explanation  of  that  ques- 
tion. 

Q.  I  think  the  Committee  would  be  glad  to  learn  ? 

A.  Prior  to  1871  if  you  recollect — or  I  will  go  back  from 
the  start  of  my  experience.  Prior  to  I860  very  few  official 
sejirches  were  made  ;  and  soon  after  January,  1865,  or  in 
April  or  May,  1865,  real  estate  transactions  commenced — 
speculation  commenced.  And  from  that  time  on  where  a 
lot  was  not  sold  once  in  ten  years  we  find  in  a  single  year 
the  lot  was  sold  ten  times.  That  necessitated  a  ten  years' 
judgment  search,  for  a  transaction  within  the  year.  That 
would  of  course  increase  the  fees  ten  times  as  much  to  the 
County  Clerk.  Now  up  to  the  present  time  we  lind  that 
nearly  every  title  in  the  city  has  been  oflicially  searched, 
and  lawyers  taking  up  the  title  from  there,  simply  have  it 
continued,  and  we  do  not  find  so  many  real  estate  transfers 
within  the  year  that  we  did  during  those  years  from  1865 
to  1870. 

Q.  Do  you  look  upon  the  year  1886  as  an  exceptionally 
bad  year  for  the  office  ? 

A.  One  of  the  bad  years. 
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Q.  One  of  the  bad  years  \ 

A.   Yes,  sir. 

Q.  If  the  revenue,  and  by  that  I  mean  now  the  net  in- 
come of  the  office,  can  fairly  be  expected  to  reach  ^20,000 
a  year,  will  the  reason  against  changing  tlie  system  to 
which  vou  have  testified  still  exist? 

A.  Yes,  sir  ;  if  it  is  $40,000  a  year  it  will  exist. 

Q.  You  still  think  it  is  in  the  interest  of  the  community 
and  against  that  of  the  incumbent  of  the  office  to  continue 
the  present  system  ? 

A.  I  do,  sir. 

Q.  Must  there  not  be  some  explanation  for  that  other 
than  what  you  have  testified  to  ? 

A.  It  is  the  cost  of  maintaining  the  office — the  expense. 
Everything  is  done  now  by  supervision.  I  do  not  appre- 
hend the  county  would  permit  a  man  to  copy  a  paper  by 
piece- work  by  the  folio  ;  they  would  employ  him  by  the 
day,  and  I  do  not  know  who  could  superintend  that.  But 
we  require  a  man  to  show  work  for  the  money  he  gets. 
The  accounts  are  examined  every  week. 
'  Q.  But  the  copyists'  expense  of  the  office  is  compara- 
tively an  unimportant  expense,  is  it  not  ? 

A.  Sometimes,  but  generally  it  is  not. 

Q.  And  you  do  pay  your  searchers  by  daily  amounts  ? 

A.  Yes,  sir,  daily  labor. 

Q.  Upon  this  question  of  changing  from  a  feed  to  a 
salaried  office,  have  you  communicated  to  the  Committee 
all  the  information  at  your  disposal  which  you  think  bears 
upon  the  subject  ? 

A.  I  believe  I  have. 

Q.  That  to  which  you  have  testified  is  the  argument  on 
your  side  of  the  subject  ? 

A.  Based  upon  what  I  have  read  in  reference  to  the 
County  Clerk's  Office  in  New  York  and  the  Register's 
Office. 

Q.  You  mean  to  say  that  even  although  there  should 
be  left  for  Ihe  County  Clerk  in  a  given  year  after  paying 
all  the  expenses  of  the  office,  his  deputies,  his  searchers 
and  his  copyists,  $40,000  a  year,  still  that  is  better  for  the 
community  than  to  pay  him  a  salary  of  $10,000  ? 
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A.  I  believe  so.  If  I  did  not  think  so  I  would  not 
sav  it. 

Q.  Will  yon  explain,  please,  a  little  more  in  detail  the 
sources  from  which  comes  this  item  which  last  j^ear 
amounted  to  $6,859.77,  and  which  you  describe  as  paid  by 
the  County,  and  also  state  what  services  were  rendered  or 
are  assumed  to  have  been  rendered  for  that  payment  'i 

A.  The  filing  of  all  records  of  convictions,  in  all  the 
Courts  of  the  County  of  Kings,  all  the  Justices'  Courts  ; 
copies  of  papers  required  by  the  Board  of  Supervisors  ; 
copies  of  election  returns,  I  believe,  of  the  previous  year 
for  printing;  and  the  filing  of  inquisitions,  certificates,  the 
sealing  and  certifying  to  county  bonds,  and  registering 
them,  and  all  services  required  by  the  County. 

Q.  What  fixes  the  amount  ? 

A.  The  amount  is  fixed  by  statute,  generally. 

Q.  You  mean  a  statutory  rate  of  fees  ? 

A.  Yes,  sir. 

Q.  For  filing  a  conviction,  what  is  the  fee  ? 

A.  Six  cents  for  each  conviction. 

Q.  Is  there  any  means  of  ascertaining  how  much  this 
item  paid  by  the  County  has  amounted  to  in  consecutive 
years  ;  say  during  the  period  of  the  last  ten  years  ? 

A.  Yes,  sir;  I  think  by  referring  to  the  County  Treas- 
urer's accounts,  that  would  show. 

Q  Will  not  the  books  of  the  County  Clerk's  Oflice 
show  'i 

A.  No,  sir ;  because  they  are  the  juivate  property  of  the 
clerks,  and  the  books  are  taken  away  or  scattered.  I  could 
not  get  at  them. 

Q.  That  answer  acticipates  another  question  I  was  about 
to  put  to  you.  Are  there  any  present  means  of  showing 
what  has  been  the  net  revenue  of  the  oflSce  during  a  series 
of  years  up  to  the  first  of  January,  1886,  when  Mr.  Ranken 
became  County  Clerk  ? 

A.  I  don't  know  of  any,  sir.  You  can  readily  see  when 
the  County  Clerk  walks  away  with  this  book  he  strips  me 
of  all  positive  information. 

Q.  Does  he  always  walk  away  with  that  book  V 
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A.  Yes,  sir;  he  wants  to  take  his  property  with  him, 
and  he  does  it. 

Q.  It  is  suggested  to  me  to  ask  you  whether  the  item  of 
16,859.77  received  from  the  County  for  the  year  1886  is  high 
or  low  according  to  the  amounts  at  which  such  payments 
have  run  ? 

A.  I  think  tliat  is  rather  under  the  figure.  I  think  it  is 
low. 

Q.   What  would  you  call  a  full  figure  '{ 

A.  I  think  $9,000  generally  would  be  a  good  item  for 
that. 

Q.  How  high  has  that  item  run  within  the  last  ten  years 
in  any  one  year  ? 

A.  I  cannot  say  positively,  but  I  think  as  high  as 
$14,000. 

Q.  What  accounted  for  that  amount? 

A.  Extra  copying  of  indices  required  by  the  Supervisors, 
and  extra  amount  of  work,  filing  papers. 

Q.  Are  we  to  understand  that  you  regard  that  amount  as 
exceptional  ? 

A.  That  high  amount? 

Q.  Yes. 

A.  Yes,  sir,  that  is  exceptional. 

Q.  What  other  considerable  amount  have  you  in  mind 
now '{ 

A.  Well,  I  believe  $10,000  or  $11,000, 

Q.  Do  you  remember  the  year  when  $14,000  was  paid  by 
the  County  ? 

A.  I  am  not  sure  ;  I  believe  it  was  paid  in  1883. 

Q.  And  the  year  when  $10,000  or  $11,000  was  received 
from  the  Count v,  when  was  that? 

A.  I  can't  recollect  the  year,  sir. 

Q.  Was  it  a  recent  year  ? 

A.  Probably  four  or  five  years  ago. 

Q.  I  think  it  is  fair  to  ask  you  whether  j'^ou  mean  to  be 
understood  that  so  far  as  you  know,  so  far  as  you  are  in- 
formed and  so  far  as  you  have  reason  to  believe,  the  net 
amount  taken  by  the  County  Clerk  from  the  office  during 
the  year  1886  did  not  exceed  the  two  sums  of  $6,859.77  and 
$2,080.91  ? 
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A.  I  believe  that  is  absolutely  correct. 

Q.  Is  there  any  mode  by  which  that  subject  can  be  made 
positive  and  definite  { 

A.  Here  it  is  in  this  book  and  the  papers.  That  is  the 
only  way. 

Q.  There  are  no  original  memoranda  as  I  understand  left 
by  which  to  verify  the  accuracy  of  that  statement  ? 

A.  Nothing  left. 

Q.  Is  there  any  information  bearing  upon  this  question 
of  the  amounts  received  from  the  office,  and  the  expenses 
to  the  County  of  the  oflSce,  and  affecting  this  question  of 
continuing  or  changing  it  which  you  think  should  be  com- 
municated through  the  Committee  to  the  Legislature? 

A.  I  don't  know  of  any. 

Q.  Have  you  stated  all  the  considerations  you  nave  in 
mind  relating  to  that  subject  ? 

A.  I  believe  I  have,  sir. 

Mr.  Parsons:  Unless  the  Committee  suggest  some  ques- 
tions we  have  no  more  at  present. 

By  Mr.  Bacon:  Q.  Did  that  slate  contain  both  debit 
and  credit   items  before  it  was  wiped  out  each  day  ? 

A.  Yes,  sir. 

Q.  And  the  same  was  transferred  to  the  book  % 

A.  Yes,  sir. 

Q.  Any  sums  then  taken  by  Mr.  Ranken  would  be  trans- 
ferred I 

A.  Yes,  sir. 

Q.  He  received  no  money  whatever  from  the  County 
Clerk's  office  except  $100  until  some  time  in  May  ? 

A.  Yes,  sir;  8100  in  May. 

Q.  Was  there  not  a  large  accumulation  up  to  that  time  I 

A.  No,  sir.    You  have  got  the  date  in  May. 

Q.  That  was  when  the  $500  was  given  ? 

A.  That  was  the  accumulation  as  appears  upon  the  book. 

Q.  In  other  words,  for  the  first  four  months  there  was  an 
accuniulated  profit  of  but  $600  to  the  County  Clerk  ? 

A.  Yes,  sir.  You  will  understand  that  we  give  credit  to 
lawyers;  those  bills  are  sent  in  sometimes  every  three 
months  and  every  six  months.  You  will  find  on  the  first 
of  July  that  when  the  six  months  bills  were  sent  in  th 
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County  Clerk  drew  out  of  the  office  $900.  But  the  state- 
ments made  here  include  all  the  moneys  received. 

Q.  Were  all  Ihase  lawyers'  bills  paid  up  on  the  first  of 
January,  1887? 

A.  No,  sir. 

Q.  How  have  you  accounted  for  the  course  of  the  year 
the  amounts  due  from  these  lawyers? 

A.  You  might  add  to  that,  guessing  at  it.  You  might 
add  to  that  $2,000  to  cover  the  whole  amount.  I  don't  think 
it  exceeds  $2,000. 

Q.  Then  have  you  not  given  us  the  amount  of  business 
transacted  or  onlv  the  cash  received?  A.  The  cash  re- 
ceived. 

Q.  The  credits  due  from  outstanding  obligations  are  not 
considered  ? 

A.  No,  sir,  hot  considered. 

Q.  What  do  you  estimate  them  to  be  ? 

A.  I  say  $2,000  I  believe  would  cover  it.  Some  of  it  has 
not  been  paid  yet,  and  never  will  be. 

Q.   You  think  the  $2,000  is  good  ? 

A.  I  don't  think  it  is.  I  say  that  includes  the  good  and 
the  bad. 

Mk.  Parsons  (resuming.)  Q.  Mr.  Barnard,  Mr.  Good- 
rich suggested  to  me  that  I  omitted  to  ask  you  about  the 
deputies  or  employees  of  the  County  Clerk  who  are  in  at- 
tendance upon  the  Supreme  Court  and  the  County  Court. 
How  are  they  paid  ? 

A.  I  believe  a  gross  sum  is  paid  to  Mr.  Girard  M.  Stev- 
ens and  he  pays  their  salaries  from  that,  the  County  Clerk 
making  the  appointments  at  the  suggestions  of  the  Judges 
of  the  Supreme  Court. 

Q.  Where  does  the  money  come  from  out  of  which  that 
is  paid  ? 

A.  It  is  appropriated  by  the  Board  of  Supervisors  of  the 
County  of  Kings. 

Q.  Is  that  then  a  subject  which  is  entirely  outside  of 
these  figures  to  which  you  have  testified  ? 

A.  Yes,  sir;  entirely  outside  of  it. 

Q.  And  does  that  consist  in  a  gross  appropriation  made 
by  the  County  and  used  by  Mr.  Stevens  ? 
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A.  Yes,  sir. 

Q.  From  what  was  taken  this  figure  of  $6,869.77,  to 
which  you  have  testified,  as  paid  by  the  County  to  the 
County  Clerk  during  the  year  1886? 

A.  You  mean  from  what  memorandum  ? 

Q.  Yes,  sir  :  from  what  source  1 

A.  It  is  a  memorandum  of  services,  kept  in  a  book— a 
book  for  that  purpose  ;  a  charge  made  against  the  County. 

Q.  And  what  is  the  rouline  or  mode  of  business  in  refer- 
ence to  payments  made  by  the  Countj^  ? 

A.  They  pay  every  six  months. 

Q.  Does  this  figure  then  rei)resent  the  sum  of  two  semi- 
annual payments ! 

A.  No,  sir. 

Q.  What  does  it  represent  ? 

A.  One  semi-annual  payment ;  it  is  from  January  ;  you 
did  not  give  us  the  time 

Q.  Correct  your  last  answer,  if  you  wish  to  \ 

A.  That  is  the  first  semi-annual  payment. 

Q.  You  mean  that  this  represents  only  the  half  of  the 
year  instead  of  the  whole  year  ? 

A.  That  does  ;  yes,  sir. 

Q.  Then  I  have  entirely  misunderstood  you  ;  I  have  been 
laboring  under  the  impression  that  this  $6,759.77  repre- 
sents the  payment  for  services  rendered  during  the  year 
1886  ;  is  not  that  so? 

A.  No,  sir. 

Q.  What  does  it  represent  ? 

A.  It  represents  the  first  payment  made  somewhere  in 
August  or  September,  1886.  Tlie  second  payment,  I  don't 
know  whether  it  has  been  made  yet  or  not  by  the  County. 

Q.   When  was  it  to  be  paid  ? 

A.  It  is  made  sometime  in  Januarv  or  Februarv.  I  have 
not  thought  to  ask  whether  it  has  been  made. 

Q.  What  means  are  there  of  ascertaining  how  much  the 
service  thus  to  be  compensated  will  amount  to  during  the 
secondhalf  of  1886? 
A.  By  looking  at  the  bill  that  is  presented. 
Q.  Do  you  happen  to  remember  what  is   the  amount  of 
that  bill  that  has  been  presented? 
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A.  No,  sir  ;  I  can't  tell  definitely. 

Q.  Where  can  that  information  be  obtained  from  ? 

A.  I  think  it  can  be  obtained  in  the  office. 

Q.  In  the  office  of  the  County  Clerk  ? 

A.  Yes,  sir. 

Q.  Did  you  have  anything  to  dn  with  making  up  the  bill? 

A.  No,  sir  ;  no  more  than  putting  down  items.  I  didn^t 
add  up  those.  I  simply  put  down  the  items  and  some  of 
the  clerks  add  it  up. 

Q.  Have  you  any  recollection  whatever  of  the  amount  of 
tliat  bill  ? 

A.  No,  sir ;  I  have  not,  but  it  can  be  definitely  ascer- 
tained. 

Q.  Will  Mr.  Ranken  know  ? 

A.  I  think  he  will;  I  think  Mr.  Ranken  knows  exactly. 

Q.  Will  you  look  at'rhe  figures  whicii  Mr.  Ranken  has 
kindly  furnished,  and  state  whether  they  represent  the 
amount  of  the  bill  against  the  County  for  the  second  half 
of  18861 

(Presents  statements  to  witness.) 

A.  I  believe  that  is  correct. 

Q.   Will  yoii  state  what  the  amount  is  1 

A.  $14,734.04. 

Q.  That  is  considerably  larger  than  the  entire  income  to 
which  you  have  thus  far  testified,  is  it  not  ? 

A.  Yes,  sir. 

Q.  How  much  then,  according  to  the  figures  which  we 
now  have,  will  the  net  income  of  the  office  be  swelled  to 
for  the  year  1886  1 

A.  Now,  I  will  have  to  go  into  another  calculation.  I 
can't  tell  that.  I  must  show  what  has  been  paid  out  of 
that  for  services.  We  did  not  have  time  enough  to  give 
you  all  you  have  gone  over. 

Q.  You  mean  to  say  there  are  services  for  which  pay- 
ments have  been  made  outside  of  the  payments  shown  on 
this  statement  ? 

A.  Beyond  those  paid — beyond  December  31st.  We 
took  from  January  1st  to  December  31st. 

Q.  I  wish  to  keep  the  year  1886  separate.    As  I  under-^ 
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stand,  the  entire  payments  made  during  that  year  amount- 
ed to  $23,674.58? 

A.  I  believe  that  is  correct. 

Q.  Do  you  mean  to  be  understood  that  services  liad  been 
rendered  during  that  year,  which,  being  paid  for  within 
the  year,  would  increase  that  araonnt  ?  . 

A.  Yes,  sir. 

Q.  (>an  you  state  what  addition  that  would  require  to  be 
made  to  that  total  ? 

A.  Not  definitely.     I  could  by  examining  the  books. 

Q.  Is  that  a  matter  which  is  within  Mr.  Ranken's  knowl- 
edge. 

A.  I  don't  believe  it  is.  I  don't  think  he  got  as  far  as 
that.  It  was  as  much  as  we  could  do  to  get  that  in  the  way 
you  have  got  it.     You  must  give  us  more  time. 

Q.  Will  you  be  kind  enough  to  see  whether  these  figures 
are  accurate  so  far  as  they  go,  the  amount  actually  received 
net,  during  1886  were  these  two  sums  of  $2,080.91  and 
$6,a59.77? 

A.  I  believe  that  is  correct. 

Q.  And  adding  to  that  this  last  item  of  $14,734.04  makes 
a  total  of  $23,674.72,  does  it  not  ? 

A.  Possibly  that  is  correct,  if  you  got  it  down  there. 
Yes,  sir,  I  believe  that  is  correct. 

Q.  In  additi(m  to  that,  I  understand  you  have  testified  in 
answer  to  the  Chairman  that  bills  went  over  from  1886 
against  lawyers  and  others  which  might  aggregate  $2,000? 

A.  Yes,  sir,  I  couldn't  say  definitely,  but  I^  said  $2,000 
might  cover  that. 

Q.  And  this  is  all  net  with  the  exception  of  any  services 
which  may  possibly  have  been  rendered  during  1886  and 
which  w^ere  not  paid  for  at  the  end  of  the  year? 

A.  Yes,  sir,  those  are  to  be  deducted. 

Q.  Of  what  character  were  those  services  ?  What  is  the 
explanation  of  the  fact  that  they  laid  over  after  1886,  that 
the  payment  laid  over  ? 

A.  Because  I  did  not  have  the  money  to  pay  with  in  the 
office. 
Q.  To  whom  were  these  payments  due  ? 
A.  To  copyists  in  the  office,  different  copyists. 
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Q.  Are  there  not  regular  dates  at  which  payments  to 
copyists  are  made  ? 

A.  Yes,  sir. 

Q.  At  tlie  end  of  every  week  or  every  two  weeks? 

A.  At  the  end  of  every  week.  Sometimes  we  do::'t  have 
engugh  to  pay  with  and  we  borrow. 

Q.  But  tliat  deficiency  can  only  be  exphiined,  is  it  not 
80,  by  the  fact  tliat  tiie  County  Clerk  has  drawn  out  more 
money  than  was  to  be  drawn  out  if  the  bills  were  to  be  paid 
up  ? 

A.   Yes,  sir,  that  is  it. 

Q.  Do  you  mean  that  happens  ? 

A.  Yes,  sir  ;  you  will  find  throughout  this  account  on 
several  occasions  that  I  have  to  borrow  money  to  make  the 
amount  of  the  i)ay  roll. 

Q.  Can  you  not  state  some  sum  which  will  cover  this  de- 
ficiency of  payments  to  copyists  at  the  end  of  1886  ? 

A.  I  could  not,  sir.  I  would  want  to  examine  the  ac- 
counts. 

Q.  Is  it  a  considerable  amount,  S100or$200  or  more  than 
that  ? 

A.  More  than  that,  I  believe. 

Q.   Will  $500  cover  it  ? 

A.   No,  sir. 

Q.  How  long  will  it  take  to  make  that  exact  ? 

A.   Well,  I  should  not  think  it  would  take  an  hour. 

Q.  Will  you  oblige  the  counsel  for  the  Committee,  after 
you  shall  have  left  the  stand,  by  ascertaining  that  amount, 
so  that  it  may  be  inserted  in  your  testimony  in  this  connec- 
tion ? 

A.  I  will,  sir. 

Q.  Now  I  repeat  the  question  which  I  put  to  you  a  little 
while  ago.  Do  you  mean  to  be  understood  that  the  amounts 
previously  stated  by  you  with  the  addition  of  this  sum  of 
$14,734.04,  less  any  payment  to  come  from  that,  cover  all 
the  income  direct  and  indirect  and  of  every  kind,  realized 
or  due  from  the  office  during  1886  to  the  County  Clerk 
personally  ? 

A.  Yes,  sir ;  adding  to  it  what  we  believe  the  lawyers 
owed  at  the  first  of  January. 
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Q.  Is  there  any  other  item  of  which  you   now  think,  of 
which  you  are  informed  or  which  you  know  which  should 
be  added   to  these  figures  in   order  to  ascertain  the  net 
revenue  to  the  Countv  Clerk  ? 
A.  No,  sir  ;  no  other  figures. 

Q.  In  the  face  of  these  last  figures  do  you  still  tldnk  it 
is  to  the  interest  of  the  community  to  continue  this  office 
as  a  fee  office,  instead  of  making  a  salary  for  the  County 
Clerk  from  $8,500  to  $10,000  ? 

A.  Yes,  sir. 

Q.  And  only  for  the  reasons  to  which  you  have  thus  far 
testified  ? 

A.  Yes,  sir. 

Q.  The  aggregate  of  these  amounts  with  the  addition  of 
the  $2,000  will  be  $25,674.72.     Is  not  that  so  ? 

A.  Yes,  sir. 

Q.  And  the  only  deduction  from  that  is  any  possible  de- 
ficiency of  payments  due  to  copyists  at  the  end  of  the  yearl 
.  A.  Yes,  sir,  and  amounts  I  borrow  from  time  to  time 
from  Mr.  Ranken.     That  I  will  have  to  take  out. 

Q.  That  is   what  you  call  an  exceptionally  bad  year, 
is  it? 

A.  Yes,  sir. 

Q.   What  would  you  call  an  exceptionally  good  year  ? 

A.  That  is  regulated  by  the  searching. 

Q.  I  mean  in  amount;  what  would  you  call  an  excep- 
tionally good  year  ? 

A.  I  only  base  that  on  the  amount  of  searching  we  have 
at  certain  times.     It  depends  on  the  searching. 

Q.  I  want  to  get  at  the  figures.  I  want  to  ascertain 
what  in  what  you  would  call  an  exceptionally  good  year — 
in  what  is  exceptionally  good  by  contrast  with  the  show- 
ing of  an  exceptionally  bad  year — you  would  regard  as 
the  net  income  of  the  office? 

A.  We  would  want  to  do  a  great  deal  more  searching 
than  we  did  last  March  and  April.  I  cannot  say  how 
much  more,  but  there  were  many  complaints  made  by 
the  searchers  in  the  office;  it  was  a  poor  season. 

Q.  Would  you  call  $40,000  a  good  or  an  average  year? 

A.  That  would  be  excessively  good. 
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Q.  Excessive! j^  good  ? 

A.  Oh,  yes. 

Q.  I  understand — and  let  us  have  no  misunderstanding 
about  this— that  this  result  of  $25,674.72  for  1886,  less 
the  deduction  spoken  of,  is  independent  of  tlie  extra 
charge  for  searches  about  which  you  have  given  informa- 
tion ? 

A.  Yes,  sir. 

Q.  That  miglit  amount  to  1^,000  or  more  for  1886  ? 

A.   Yes,  sir. 

Q.  Is  it  not  a  fact  that  it  amounts  to  a  great  deal  more 
than  $6,000? 

A.  Well,  that  I  can't  say  positively.  I  think  1  said  it 
might  amount  to  $10,000.     I  think  I  said  that. 

Q.  At  $10,000,  that  would  bring  the  income  for  1886  up 
to  $35,000  a  year? 

A.  The  County  Clerk  does  not  get  that.  That  extra 
fee  the  searcher  gets. 

Q.  The  point  is  here  whether  the  community  does  not 
in  some  n:anner  or  form  pay  that. 

A.  Yes,  sir  ;  the  community  does. 

Q.  The  community  pays  that  ? 

A.  Yes,  sir. 

Q.  You  think  it  is  desirable  for  the  community  that  they 
should  go  on  making  that  payment  as  against  a  salary  to 
the  Countv  Clerk  ? 

A.   Yes,  sir;  I  think  so. 

By  Mr.  Arnold  :  Q.  I  understand  Mr.  Barnard  to  say 
that  of  these  extra  charges  he  gets  twenty  per  cent,  and 
the  copyist  or  searcher  gets  eighty  per  cent.;  that  one-half 
at  least,  and  possibly  seventy-live  per  cent,  of  the  searches 
are  extra,  requiring  extra  charge.  I  would  like  to  have 
Mr.  Barnard  inform  the  Committee,  if  he  can,  if  there  is 
any  book  kept  in  the  office  of  the  County  Clerk,  or  any 
books  or  papers  elsewhere,  from  which  the  amount  of  these 
extra  charges  can  be  answered  to  a  certainty  ? 

A.  There  is  no  book  kept.  I  have  the  slips  of  paper  for 
each  day  that  they  were  written  on,  which  I  have  in  the 
books  ;  taken  by  days.  I  believe  I  have  a  complete  list  of 
them. 


Oeorge  O.  Barnard,  43 

Mr.  Arnold  :  How  does  he  ascertain  whether  the  copy- 
ist or  the  searcher  makes  a  fair  divide  with  them  ? 
A.  I  will  have  to  give  that  up  (laughter). 

By  Mr.  Parsons:  Q.  Then  what  you  get  is  what  is 
called  twenty  percent.,  but  whether  it  is  twenty  per  cent, 
you  don't  know? 

A.  I  believe  they  are  honest. 

Mr.  Bacon  :  Q.   Do  you   not  take  the  cash  from  the  at- 
torney i 
A.  Not  alwavs. 

By  Mr.  Pahsons  :  Q.  Mr.  Barnard,  does  not  that  extra 
charge  appear  upon  the  search? 

A.  The  extra  charge  for  searches  appears  upon  the 
search.  The  extra  charge  for  copying  I  don' t  know  any- 
thing about.     I  don't  get  any  percentage  on  that. 

Q.  I  want  to  ask  you  a  question  or  two  more  about  the 
extra  charges  for  searches;  is  there  not  put  a  memorandum 
of  the  amount  of  the  extra  charge  below  the  entry  of  the 
regular  amount  which  appears  upon  the  search? 

A.  No,  sir;  that  is  all  included  ;  it  is  written  in  this  way; 
"Fees,  &c.,  $10  or  $15,"  as  the  case  may  be;  that  includes 
the  extra. 

Q.  What  does  the  -'Ac."  mean? 

A.  That  means  extra;  we  know  what  that  means,  and 
you  know  all  about  that,  Mr.  Parsons. 

Mk.  Parsons:  I  am  one  of  the  unfortunate  com- 
munity. 

The  Witness  :  I  understand  that,  sir;  your  clients. 

By  Mr.  Bacon:  Q.  How  much  do  you  charge  for  enter- 
ing an  equity  judgment? 

A.  Depending  on  the  length  of  the  judgment,  the 
amount  of  the  folios;  we  are  entitled  to  ten  cents  a  folio; 
usually  a  foreclosure  decree  will  amount  to  fourteen  or 
fifteen  folios,  and  that  would  be  $1.40  or  $1.50. 

Mr.  Parsons  (resuming):  Q.  Now  make  this  perfectly 
clear,  this  $25,674.72,  or  so  much  of  that  as  is  left  after 
paying  these  deficiencies  to  copyists,  plus  the  charge  for 
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the  extra  searches,  wliich  maj^  amount  to  $10,000  a  year,  is 
in  addition,  is  it  not,  to  the  payment  of  all  the  expenses  of 
the  office  i 

A.  Yes,  sir. 

Q.  So  that  what  the  community  pay  under   the   present 
system  is  all  the  expenses  of  the  office,  all   the  employees, 
and  on  top  of  all  that  a  sura  whicli,  for  this  bad   year   of 
1886,  may  have  amounted  to  over  $35,000. 

A.   Yes,  sir. 

Mh.  Parsons  :    Well,  that  is  all. 

By  Mr.  Bacon:  Q.  Mr.  Barnard,  how  long  after  the 
first  of  January  do  these  copyists  remain  unpaid  ? 

A.  Until  the  first  of  February.  There  are  other  amounts 
to  come  out  of  this,  money  1  borrowed  from  Mr.  Ranken. 

By  Mr.  Arnold  :     Q.    Supposing  you  wanted  a  search 
and  you  wanted  to  hasten  it  and   should  go   to  the  office, 
with  whom  would  you  negotiate  in  reference  to   its  being 
hurried  up? 

A.  Nearly  every  lawyer  that  transacts  business  there  has 
his  favorite  searcher,  with  wlioni  he  deals,  and  he  makes 
the  best  terms  possible.  That  is  permissible  by  the  County 
Clerk.  The  County  Clerk  expects  nothing.  He  expects  a 
fair  amount  of  the  official  fees. 

Mr.  PAiisoNS  (resuming):  Q.  I  wish  you  would 
state  frankly  whether  the  result  ef  this  system  of  tolerat- 
ing extra  charges  is  not  a  continual  complaiijt  made  by 
those  who  nnist  have  searches  done  in  the  office,  that  in 
some  manner  or  other  pretty  much  every  search  is  accom- 
panied by  an  extra  charge  ? 

A.  No,  sir  ;  it  is  not  a  source  of  continual  complaint.  It 
lies  with  tlie  lawyers  entirely.  The  lawyers  neglect  to  put 
in  their  searches  when  they  should,  and  then  their  time  is 
limited,  and  they  rush  on  the  searchers  and  make  that  ar- 
rangement, and  they  do  not  complain  of  the  charges  they 
make.  Most  every  lawyer  that  has  a  title  searched  is  al- 
lowed from  three  to  four  weeks  in  which  to  make  it,  and  he 
lets  it  go,  until  at  the  last  moment  he  comes  in  pell-mell 
and  wants  a  man  to  do  in  an  hour's  time  what  we  require 
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almost  a  day  to  do,  and  without  the  abstracts  it  conld  not 
be  done. 

Q.  All  the  work  wliich  is  done  is  done  by  the  oflSce  slaff? 

A.  Yes,  sir. 

Q.  They  manage  to  do  it? 

A.  Yes,  sir,  and  they  have  to  stny  there  nights  to  do  it. 

Q.  If  I  understand  it,  much  of  the  service  is  rendered 
during  the  regular  office  hours  of  the  day  ? 

A.  Yes,  sir,  and  much  more  is  done  in  the  night  time. 
There  is  scarcely  a  night  you  will  not  find  taht  oflSce  lighted 
up  and  these  men  doing  the  work  which  might  be  done,  if 
the  lawyers  put  in  their  searches,  in  the  day  time. 

Q.  If  the  rule  of  the  office  were  that  anything  in  the  na- 
ture of  extra  work  must  be  done  at  extra  hours,  how  long 
would  it  then  rake  to  have  a  search  go  through  the  regular 
form  without  extra  charge  ? 

A.  As  I  say,  about  twelve  or  fourteen  days.  We  make 
no  difference  about  that  because  these  people  who  do  the 
extra  searches  in  office  hours  help  get  out  the  regular 
searches;  they  turn  on  that  to  keep  the  work  down  within 
some  reasonable  time. 

Q.  What  do  you  mean  by  saying  you  make  no  difference 
about  that.  That  is  to  say,  that  you  always  keep  the 
searches  ten  or  fourteen  days  without  reference  to  whether 
they  can  be  finished  in  a  shorter  time  or  not  ? 

A.  There  may  be  a  great  amount  of  searches  on  hand,  and 
some  searcher  is  willing  to  come  there  and  work  on  that  so 
as  to  have  it  ready  for  the  man  without  paying  the  extra 
fee.  Many  lawyers  come  in  and  say  they  cannut  afford  to 
pay  the  extra  fee  on  that  and  in  some  way  the  searcher 
does  the  search  for  him.  Every  search  that  comes  in  is 
stamped  according  to  the  date,  and  that  is  taken  out  and 
done  for  him. 

Mr.  Parsons  :  We  in  this  part  of  the  State  understand 
the  business  better  perhaps  than  some  of  the  Committee, 
and  therefore  I  abstain  from  asking  information  which  the 
members  may  possibly  desire.  I  will  ask  any  question  the 
Committee  desires. 

Mr.  Arnold  :  I    have    no  other    question  except  this. 
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How  ilo*^  this  extra  f-^  compare  with  the  regular  statutory 
feef 

A.  It  i<  less  than  the  regular  statntory  fee. 

Q.  But  it  is  in  a«ldition  t^  it  ; 

A.   Yes.  sir. 

Bv  Mr.  Parson<  :      Q.  Sometimes    it     is    verv     much 
more  \ 

A.  Yes.  sir,  some  times. 


Jolin  M.  K&nken,  sworn  by  the  Chairman. 

Thk  Witness  :  I  would  like  to  state  to  the  Committee 
that  I  am  a  layman,  and  Mr.  Barnard,  my  predecessor,  on 
the  stand,  is  a  lawver :  I  woul  1  like  to  ask  the  Committee 
if  at  anv  lime  durinu  the  examination  I  should  feel  as 
though  I  would  require  c<»unsfl  if  it  would  be  allowed. 

Mh.  Pai:sons  :  I  sumrest  tn  Mr.  Ranken  and  also  to  the 
Committee,  whetlier  it  is  utn  better  to  reserve  that  question 
until  we  ascertain  wln-ther  the  necessity  for  answering  it 
arises. 

Mi:.  CoLK :  When  Mr.  Ranken  asks  for  it,  it  will  be 
time  enough  to  consider  it. 

By  Mh.  Pai:son>:  Q.  Mr.  Ranken,  when  wei-e  you 
elecifd   (Jountv   Clerkof  Kin»:s  County  i 

A.   In  November,  l^^So. 

Q.   Were  vou  at  that  time  emraired    in  rejrular  business! 

A.  No,  sii\ 

Q.  Have  you  at  any  time  had  a  regular  business  ? 

A.   Not  in  three  years. 

Q.   While  you  were  in  business  what  was  its  nature  \ 

A.  My  father  was  quite  a  real  estate  owner  in  this  city, 
and  I  acted  as  his  agent. 

Q.  As  I  understand,  then,  for  the  last  three  or  four 
years  you  have  not  been  engaged  in  any  business  ? 

A.  Only  so  far  as  I  was  interested  in  a  little  real  estate 
which  I  gave  my  personal  attention  to. 

A.  Have  you  been  present  during  the  examination  of 
Mr.  Barnard  ? 
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A.  A  greater  part  of  the  time,  yes,  sir. 

Q.  Did  you  hear  his  statement  to  the  eflFect  that  you,  with 
the  aid  of  some  of  your  assistants, had  been  occupied  in  ob- 
taining information  under  the*  subpoena  which  the  Com- 
mittee caused  to  be  served  upon  you  ? 

A.  I  did. 

Q.  Is  it  a  fact  that  you  have  been  engaged  since  the  ser- 
vice of  the  subpoena  in  getting  together  such  information  t 

A.  Yes,  sir. 

Q.  Are  you  able  to  speak  with  accuracy  about  any  of  the 
figures  to  which  Mr.  Barnard  testified  ?  A  Yes,  sir  ;  I 
think  they  are  a  perfect  copy  of  the  book  that  he  presented 
here. 

Q.  Is  that  the  extent  of  your  ability  to  prove  the  accu- 
racy of  those  figures,  that  they  correspond  with  the  book 
which  was  produced  by  Mr.  Barnard  ? 

A.  The  figures  themselves  are  accurate.  The  totals  I 
cannot  testify  about,  because  I  did  not  foot  up  the  col- 
umns. 

Q.  Who  did  foot  up  the  columns  ? 

A.  Mr.  Frank  Barnard  and  my  son  who  has  been  in  the 
office. 

Q.  Is  there  any  doubt  about  the  accuracy  of  the  sum  of 
$6,859.77,  which  Mr.  Barnard  stated  to  have  been  received 
by  you  from  the  County  for  the  first  haif  of  1886? 

A.  No,  sir  ;  that  money  I  received  in  August. 

Q.  Is  there  any  doubt  about  the  accuracy  of  the  $14,- 
734.04,  to  which  Mr.  Barnard  testified, as  the  amount  of  the 
bill  rendered  by  you  to  the  County  for  services  during  the 
latter  part  of  1886  ? 

A.  That  is  correct. 

Q.  Has  that  account  been  paid  ? 

A.  Yes,  sir. 

Q.  When  was  it  paid  ? 

A.  About  ten  days  ago.     Possibly  two  weeks. 

Q.  Aside  then  from  the  revenue  which  came  from  other 
sources,  did  you  receive  net  from  the  County  for  County 
Clerk's  charges  made  to  it  during  1886,  $21,693.81  ? 

A.  No,  sir. 
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y.  Is  not  that  the  sum  of  those  two  sums,  $6,859.77  and 
$14,734  04? 

Mr.  Gkkene  :  You  asked  net.  He  stated  there  was  some- 
thing to  come  out  of  the  §14,000. 

Mr.  Parsons  :  I  tliink  that  what  was  to  come  out  was 
payments  in  the  office,  not  applicable  to  that  figure  but  ap- 
plicable to  the  copyists'  cluirges. 

A.  The  nmount  I  received  from  the  Countv  during  the 
year  1886  was  $6,859.77.  Tlie  difference  between  that  and 
$8,500.45  I  received  from  Mr.  Barnard  direct  as  a  surplus 
taken  in  at  the  desk. 

Q.  I  think  you  and  I  are  talking  about  different  things. 
I  am  asking  your  attention  now  only  to  charges  made  dur- 
ing the  year  1886  by  your  office  to  the  County.  Do  not 
those  charges  amount  to  the  sum  given,  the  sum  of  $6,859.- 
77  and  $14,784.04,  rnaking  a  total  of  $21,593.81  ? 

A.  Yes,  sir,  but  I  misunderstood  you,  for  the  $14,000  I 
did  not  receive  during  1886.  I  received  that  since  the  first 
of  Januarv. 

Q.  But  was  it  not  received  for  services  up  to  the  Blst  of 
December,  1886? 

A.   Yes,  sir,  it  was  up  to  and  including  that. 

Q.  Is  it  not  a  fact  that  these  charges  are  running  right 
straight  along  during  1887? 

A.  Yes,  sir,  whatever  County  work  we  do  at  the  office 
beyond  doubt  is  a  County  charge. 

Q.  Did  you  hear  the  suggestion  made  by  Judge  Green  a 
little  while  ago,  I  will  ask  you,  then  in  reference  to  that, 
whether  against  this  J?:21, 593.81  of  1886,  or  for  charges  dur- 
ing that  year,  there  is  any  offset  ? 

A.  Yes,  sir,  at  different  times  during  the  year  I  have  had 
to  advance  money  from  my  own  pocket  to  keep  up  our  pay 
roll.  And  if  I  am  not  mistaken  the  office  owes  me  now  in 
theTieighborhood  of  $1,500.     A  little  over. 

Q.  But  the  pay  roll  was  paid  out  of  the  receipts  of  the 
office,  other  than  from  the  County,  was  it  not  ? 

A.  Yes,  sir ;  but  at  times  our  pay  rolls  have  been  short. 

Q.  But  does  not  that  equalize  itself  in  the  end? 

A.  I  simply  draw  the  surplus. 
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Q.  Does  not  that  statement  show  that  instead  of  an 
overpayment  by  you,  there  was  a  surplus  during  1886  of 
$2,080.91. 

A.  Yes,  sir. 

Q.  Then  come  back  to  the  question  whether  against  this 
$21,593.81  charged  to  the  County  there  is  any  counter 
charges  or  offsets  ? 

A.  No,  sir. 

Q.  Are  you  able  to  inform  the  Committee  to  what 
amount  this  extra  charge  for  searches,  about  which  Mr. 
Barnard  has  testified  to,  what  it  did  amount  to  during  the 
vear  1886  ? 

A.  No,  sir,  I  cannot.  Mr.  Barnard  has  full  charge  of  the 
book. 

Q.  Do  you  feel  satisfied  in  your  own  mind  that  $10,000 
covered  that  amount  for  1886  ? 

A.  I  can't  say. 

Q.  Is  there  any  amount  which  you  can  state,  with  any 
absolute  positiveness,  as  the  limit  of  that  extra  charge  for 
188G? 

A.  For  searching  ? 

Q.  On  searches? 

A.  No,  sir;  I  cannot.  The  searching  is  something  I 
have  no  knowledge  of. 

Q.  Do  you  not  put  any  restraint  upon  the  searchers  in 
respect  to  this  charge.  Do  you  leave  them  to  make  an}^ 
bargain  they  like  ? 

A.  As  I  understand  it,  the  searchers'  fees  are  governed 
bv  law  ;  and  whatever  extra  search  is  done  is  a  matter  be- 
tween  the  searcher  and  the  party  having  the  work  done. 

Q.  Do  you  permit  the  searchers  to  make  any  charges 
they  like  without  any  control  by  yourself? 

A.  I  do,  for  this  reason,  that  I  have  understood  since  I 
took  office  that  the  charges  are  less  than  the  legal  fees. 

Q.  You  mean  that  the  extra  charges  are  less  than  tfie 
legal  fees,  or  that  the  aggregate  makes  less  than  the  legal 
fees  ? 

A.  Each  separate  search,  as  I  understand,  extra  ;  the 
searcher  charges  less  than  the  legal  fees. 
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Q.  I  wish  you  would  explain  that.  I  do  not  quite  under- 
stand tliat.     What  exactly  do  you  mean  ? 

A.  I  mean  in  this  way:  My  searcher  is  paid  so  mncli  a 
day,  and  his  office  hours  are  from  nine  until  four  o'clock  ; 
after  that  he  makes  terms  with  a  party  desiring  a  search 
on  his  own  terms,  whatever  is  agreeable  to  both,  and  that 
is  sometliing  I  have  no  control  of  after  four  o'clock. 

Q.  Are  not  these  searches  issued  over  your  County 
Clerk's  certificate  and  upon  your  responsibility  ? 

A.  Yes,  sir. 

Q.  And  these  searchers  who  make  this  extra  charge,  as 
I  understand,  belong  to  the  regular  staff  of  your  office? 

A.   Yes,  sir. 

Q.  They  hold  their  positions  by  your  appointment  ? 

A.   Yes,  sir. 

Q.  Now  come  back  to  the  amount^f  these  extra  charges. 
Is  it  a  fact  that  there  is  a  statute  which  regulates  the  rates 
for  making  searches  ? 

A.  So  I  have  understood  yet  I  have  no  personal  knowl- 
edge of  it. 

Q.  Don't  you  know  what  the  regular  fees  are? 

A.  No,  sir  ;  I  do  not. 

Q.  Have  you  never  inquired  'i 

A.  Never  inquired. 

Q.  Are  you  then,  or  are  you  not,  able  to  tell  the  com- 
mittee whether  this  extra  charge  is  greater  or  less  than 
what  the  law  permits  ? 

A.  I  couldn't  sav:  I  don't  know. 

Q.  As  I  understand  it  you  neither  know  what  the  extra 
charge  amounts  to  nor  what  the  law  permits  as  a  legal 
charge  ? 

A.  That  is  it  exactly. 

Q.  Are  there  to  your  knowledge  any  records,  any  books^ 
any  papers  in  your  office  which  will  with  any  certainty  in- 
form the  Committee  what  was  the  total  amount  of  moneys 
whicli  came  into  the  office  during  the  year  1886,  or  for  ser- 
vice during  that  year? 

A.  Yes,  sir;  this  book  here.  The  only  one  I  have  any 
knowledge  of. 
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Q.  Do  yon  think  that  shows  with  any  accuracy  what  the 
receipts  were  ? 

A.  I  think  I  will  have  to  correct  that.  Mr.  Barnard  has 
a  book  in  which  county  charges  are  made  in  addition  to 
this  one.  If  I  am  not  mistaken  he  stated  so  on  the 
stand. 

Q.  Does  either  of  those  books  undertake  to  put  down 
these  extra  charges  on  searches  ? 

A.  When  searches  are  paid  in  the  cash  account  is  entered 
in  this  book. 

Q    The  total,  or  the  assumed-to-be,  legal  amount  ? 

A.  What  the  oflSce  is  entitled  to.  The  extras  are  paid 
to  the  searcherr,  and  there  is  no  record  kept  of  that  that  I 
know  of. 

Q.  What  have  you  to  say  on  the  question  whether  there 
is  any  means  of  ascertaining  what  was  the  total  revenue  of 
the  office  during  the  year  1886  ? 

A.  With  the  exception  of  extra  searches  there  is  the 
book  the  searchers  keep  themselves,  in  which  every  search 
is  entered,  with  the  legal  fee  and  the  extras,  but  that  is 
something,  until  the  legal  fee  is  entered  in  this  book,  that 
we  have  nothing  to  do  with.  It  is  under  the  charge  of 
Mr.  Barnard,  and  the  searchers  make  their  entries. 

Q.  How  can  the  accuracy  of  the  figures  in  that  book  be 
verified  ?  The  entries  in  that  book,  as  I  understand,  are 
not  original  entries ;  they  are  taken  from  a  slate? 

A.  Every  dollar  down  to  ten  cents  received  over  the 
desk  is  entered  on  the  slate  at  the  time  it  is  received.  That 
slate  is  made  up  every  day,  and  the  entries  in  this  book 
are  made  from  that  slate  previous  to  closing  the  office  every 
day. 

Q.  Then  does  it  not  come  to  this,  that  the  accuracy  of 
that  book  depends  first  upon  the  question  whether  all  the 
receipts  went  upon  the  slate  ;  and  second,  upon  the  fur- 
ther question  whether  all  the  entries  upon  the  slate  were 
transcribed  into  the  book  ? 

A.  Yes,  sir. 

Q.  And  whether  either  of  those  two  things  occurred  or 
not  you  have  no  means  of  knowing? 
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A.  Except  such  days  as  I  have  seen  Mr.  Barnard  make 
up  the  slate  and  make  the  entry. 

Q.  Does  that  often  or  rarely  happen? 

Q.  T  am  at  the  office  almost  every  day  in  the  week,  and 
perhaps  at  least  five  days  ont  of  seven  I  am  present  when 
the  slate  is  made  up. 

Q.  At  the  close  of  the  day  ? 

A.  Yes,  sir. 

Q.   What  are  your  regular  hours  for  being  at  the  office? 

A.  I  have  no  reguUu*  hours.  I  generally  endeavor  to 
get  there  about  ten  o'clock,  and  remain  sometimes  until 
two  or  three,  jmd  longer  perhaps,  until  the  close  of  the 
office. 

Q.  If  this  book  is  made  up  after  the  close  of  the  office, 
which  I  understand  is  at  four  o'clock  in  the  afternoon, 
what  explains  your  being  there  at  that  time? 

A.  As  much  as  anything  to  kill  time.  I  have  nothing 
else  to  do. 

Q.  I  thought  perhaps  you  returned  to  the  office  after 
leaving  it,  so  as  to  be  at  the  office  at  the  close  of  the 
day  ? 

A.  No,  sir;  this  book  is  generally  made  up  perhaps  fif- 
teen minutes  before  the  office  closes.  If  Mr.  Barnard  is 
busy,  it  is  not  made  up  until  after  four  o'clock. 

Q.  During  your  time  has  the  staff  of  the  office  been  ad- 
equate to  the  discharge  of  the  duties  of  the  office  ? 

A.  \  es,  sir. 

Q.  Is  Mr.  Barnard  an  efficient  deputy.  I  assume  that 
he  is  ? 

A.  I  simply  govern  myself  in  this  way  :  He  has  been  the 
deputy  under  several  of  the  County  Clerks,  and  he  has 
been  familiar  with  the  duties  of  the  office  for  twenty 
years  and  more. 

Q.  Does  it  come  to  this,  that  without  any  personal  co- 
operation by  you  all  the  duties  may  be  discharged  by  Mr. 
Barnard  and  his  deputies  and  his  subordinates? 

A.  Yes,  sir  ;  beyond  doubt.  I  will  make  an  exception  ; 
there  is  but  one  man  that  I  know  of  that  can  fill  Mr.  Bar- 
nard's place,  and  that  is  Mr.  Tredwell. 

Q.  So  that  I  assume  what  services  you  personally  render 
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are  accidental,  and  because  you  liappen  to  be  there  killing 
time,  as  yon  express  it  ? 

A.  I  feel  it  my  duty  to  do  all  in  niy  power  in  the  oflSce. 
I  am  not  a  lawyer,  and  you  are  a  lawyer,  and  you  know 
that  most  of  our  business  is  Court  business  and  it  requires 
a  lawyer  to  transact  that. 

Q.  During  the  time  you  have  been  in  office  have  you  con- 
sidered this  subject  which  apparently  has  been  agitat- 
ating  the  public  mind,  and  has  been  before,  the 
I^egislature,  of  changing  the  fee  system  by  which  your 
office  is  new  regulated  to  a  system  under  which  the  County 
Clerk  would  receive  a  fixed  official  salary  ? 

A.  No,  sir. 

Q.  Are  you  aware  that  that  subject  has  been  agitated  ? 

A.  I  am,  sir. 

Q.  I  think  the  Committee  would  like  to  know  what  your 
views  are  on  the  subject  of  that  proposed  change? 

A.  As  I  understand  it,thereit  is  a  constitutional  provison 
which  prevents  any  change  during  my  term  of  office  so  I 
never  gave  it  any  consideration. 

Q.  That  may  be  very  well,  so  far  as  the  profits  are  con- 
cerned and  considering  your  term  ;  but  the  Legislature  will 
perhaps  deal  with  the  subject  in  a  broader  way,and  I  would 
like  to  know  what  your  views  are.  Take  the  case  of  your 
successor  ? 

A.  That  would  depend  on  circumstances. 

Q.  Won't  you  state  the  considerations  which  are  in  your 
mind  bearing  upon  that  subject? 

A.  I  govern  myself  by  the  Register's  Office  in  New  York 
City,  which  was  made  a  paid  office  on  the  1st  of  Jauuary. 
I  understand  they  ran  $20,000  short  this  year.  I  have  it 
from  good  authority ;  that  is  tije  Deputy  Register.  The 
amount  appropriated  is  not  sufficient  to  cover  what  will  be 
the  running  expenses  of  the  office. 

Q.  Is  not  the  suitable  contrast,  the  complaints  as  to  fees 
under  one  system  and  under  the  other — have  you  any  in- 
formation which  is  the  greater,  under  the  fee  or  the  salary 
system  in  the  case  of  the  Register's  Office  of  New  York  ? 
A.  No,  sir,  I  have  no  information. 
Q.  Take  the  case  of  the  County  Clerk's  Office  of  Kings 
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County.  What  considerations  are  in  your  mind  bearing 
upon  that  subject — the  change  from  a  fee  to  a  salaried 
office? 

A.  It  would  depend  on  the  circumstances.  If  the  present 
force  of  the  office  were  paid  and  simply  allowed  to  work 
from  nine  until  four  o'clock,  the  office  would  entirely  run 
lehind  because  they  would  not  be  able  to  keep  the  work 
up. 

Q.  How  would  it  affect  the  County  Clerk  personally  ? 

A.  That  would  depend  on  the  salary. 

Q.  Assume  the  salary  to  be  $10,000,  to  be  paid  by  the 
community.  That  would  contrast  with,  perhaps,  $35,000, 
paid  by  the  community  in  1886,  under  tne  present  system, 
would  it  not? 

A.  Yes,  sir. 

Q.  Don't  you  think  it  is  desirable  that  the  community 
should  be  relieved  from  this  heavy  burden  and  that  the 
comi)ensati()n  should  be  brought  down  say  to  $10,000  ? 

A.  It  might  be  a  good  idea. 

Q.  Don't  you  think  $10,000  a  year  would  give  to  the 
community  tlie  services  of  lui  efficient  and  competent 
Countv  Clerk  ? 

A.   Well,  I  don't  know  as  T  am  able  to  judge. 

Q.   Would  not  half  that  amount,  half  of  $10,000  ? 

A.  Not  if  \\v  devoted  his  entire  time  to  it. 

Q.  Did  you  ever  know  a  County  Clerk  who  did  devote 
his  entire  time  to  his  office  'i 

A.  I  can't  say;  I  didn't  know  anything  about  it  prior  to 
my  holding  office. 

Q.  I  understand  all  the  duties  of  your  office  are  dis- 
charged without  your  active  participation  and  without 
your  assistance? 

A.  If  1  was  not  there  Mr.  Barnard  could  not  attend  to 
all  the  duties  of  the  desk;  what  assistance  I  give  him  re- 
lieves him. 

Q.  What  becomes  of  this  sum  which  is  received  person- 
ally by  the  County  Clerk,  and  which  for  the  year  1886  may 
have  amounted  to  over  $36,000? 

A.  If  you  will  be  kind  enough  to  change  that  amount  I 
will  answer  it. 
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Q.  To  what  amount  will  I  change  it? 

A.  From  the  figures  which  I  have  received  from  the  time 
of  my  taking  possession  of  the  office  up  to  date— $24,244.49 
that  went  into  my  pocket. 

Q.  That  was  paid  over  to  you  ? 

A.  Yes,  sir. 

Q.  Forl8b'6? 

A.  Well,  if  you  include  the  last  County  bill. 

Q.  Why  should  not  that  be  included  ? 

A.  I  did  not  receive  that  money  till  1886. 

Q.  I  was  careful  to  frame  my  question  so  as  to  make  it 
the  question  of  amounts  earned  by  the  office  during  1886, 
irrespective  of  the  time  when  your  bill  against  the  county 
for  the  last  half  of  the  year  was  paid  ? 

A.  That  is  the  total  amount  I  received  from  the  first  of 
January,  1886,  up  to  the  present  time— $23,244.49. 

Q.  Is  that  all  applicable  to  services*  that  were  rendered 
during  1886? 

A.  Yes,  sir. 

Q.  And  does  that  omit  what  amount  was  due  from  law- 
yers and  others  at  the  close  of  the  year  ? 

A.  Unless  there  might  be  some  small  bills  ;  might,  pos- 
sibly have  been  paid  after  the  first  of  January,  which  are 
entered  in  this  book. 

Q.  But  if  so,  you  have  not  added  them  to  your  figures? 

A.  No,  sir. 

Q  Whatever  the  amount  stood  at  on  the  31st  of  Decem- 
ber, 1886,  is  to  be  added  to  the  sum  you  have  stated  ? 

A.  Something  like  $500  less  ;  that  is  all.  I  drew  a  little 
over  $500  from  the  office  ;  with  that  exception,  it  is  included 
in  this  statement. 

Q.  Will  you  oblige  me  by  informing  the  Committee  what 
becomes  of  this  enormous  sum  of  money  ? 

A.  Yes,  sir  ;  I  put  it  in  my  pocket. 

Q.  And  then  ? 

A.  Well,  gentlemen,  I  would  like  to  get  the  opinion  of 
this  Commission  on  that ;  I  understand  this  is  an  investi- 
gation into  crimes  and  irregularities  alleged  to  have  been 
committed  in  the  County  of  Kings.     I  am  not  aware  that 
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any  irregularities  are  charged  in  my  office  and  I  decline  to 
answer  unless  the  Commission  so  rule. 

Mk.  Parsons:  Before  raising  any  question  with  the 
Committee,  will  you  permit  me  to  ask  another  question  or 
two — 

By  Mr.  Arnold  :  Q.  Before  you  go  further  on  that 
subject,  will  you  let  the  Committee  know  whether  this  is 
the  net  amount  received  for  services  rendered  in  1886  ? 

A.  Yes,  sir. 

Mr.  Goodrich  :  Q.  What  was  the  total  amount  of  the 
net  receipts  for  1886  did  you  say  ? 
A.  ri3,244.49. 

Mr.  Parsons  (resuming) :  Q.  Mr.  Ranken,  when  was 
the   subpoMia  of  tlie  Committee  served  upon  you  ? 

A.  I  think  on  Thursday  morning— no,  Wednesday  morn- 
ing. 

Q.  And  upon  the  subpoena  was  there  a  statement  that 
among  other  subjects  upon  which  you  would  be  examined 
was  that  of  the  disposition  of  the  fees  of  your  office,  show- 
ing particularly  the  net  amount  retained  and  what  l)e- 
comes  of  theresidiie  ? 

A.  Yes,  sir. 

Q.  Have  you  put  together  such  information  as  is  within 
your  power  bearing  upon  that  particular  subject  of  the 
inquiry  "i 

A.   Yes,  sir. 

Q.  Is  it  that  information  that  you  are  unwilling  to  com- 
municate ? 

A.  Yes,  sir  ;  unless  the  Commission  so  rule.  If  they 
decide  I  must  answer  I  will  do  so  willingly. 

Q.  Before  pressing  the  question,  I  wish  to  know  upon 
what  ground  do  you  object  to  answering? 

A.  Because,as  I  stated,  there  are  no  irregularities  charg- 
ed against  my  office,  and  this  inquiry,  as  1  understand,  is 
^o  find  out  whether  crimes  and  irregularities  have  been 
(Committed. 

Q.  Is  that  the  only  ground  of  objecthm  that  you  raise  1 

A.  Yes,  sir. 
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Mr.  Parsons  :  It  does  not  seem  to  me  that  the  counsel 
who  I  the  Committee  have  honored  with  its  employment 
are  required  to  discuss  questions  of  this  kind.  I  assume 
the  Committee  who  are  conducting  the  investigation  will 
dispose  of  questions  which  may  arise,  only  calling  upon 
counsel  for  suggestions  when  the^  desire  to  receive  them. 
If  the  Committee  will  permit  this  to  be  said,  I  will  venture 
to  state  that  assuming  that  any  privilege  was  due  to  Mr. 
Ranken  or  to  any  witness  under  examination,  certainly 
the  only  ground  upon  which  Mr.  Ranken  declined  lo  an- 
swer is  entirely  untenable.  It  is  not  necessary  to  assume 
that  any  department  of  the  city  or  county  government  is 
charged  with  crime,  or  is  charged  with  irregularity.  This 
is  an  investigating  committee.  It  is  for  the  purpose  of  as- 
certaining whether  such  a  case  exists  that  the  inquiry  is 
being  conducted. 

Mr.  Arnold  :  Will  you  kindly  read  to  the  Committee 
the  closing  portion  of  this  resolution  if  you  have  a  copy  of 
it ;  the  last  paragraph. 

Mr.  Parsons:  Yes,  sir.  I  think  if  the  Committee  will 
pardon  me  I  ought  to  read  the  resolution  comi)lete  so  that 
you  may  see  the  connection. 

*'  Resolved,  that  a  Committee  of  five  be  appointed  by  the 
Speaker,  and  they  are  hereby  authorized  and  requested 
to  make  an  investigation  into  the  administration  of  every 
department  of  government  in  the  City  of  Brooklyn  and 
County  of  Kings;  and  that  they  report  to  this  Assembly,  to 
the  end  that  this  House  may  know  whether  the  crimes  and 
irregularities  alleged  to  have  been  conimitted  in  the  said 
Departments  of  the  City  of  Brooklyn  and  County  of  Kings 
really  exist." 

I  omit  something  which  is  immaterial  to  this  question. 

"  Resolved,further,  that  said  Committee  is  hereby  author- 
ized, directed  and  empowered  to  make  an  investigation  into 
the  administration  of  the  local  government,  the  common 
council  and  every  department,  civil,  criminal  and  judicial 
of  the  government  of  the  City  of  Brooklyn  and  County  of 
Kings  ;  said  Committee  shall  be  authorized  to  send  for 
books,  papers  and  persons." 
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Mr.  Bacon  :  The  Committee  are  of  the  opinion  that  the 
witness  should  answer. 

JuDGK  Grkene  :  I  desire  to  state  that  while  that  is 
the  majority  decision  of  the  Committee,  that  from  the 
charges  made  when  this^Committee  was  appointed  and  from 
what  is  contained  in  your  resolutions  as  the  ground  work, 
and  that  no  intimation  of  over-payment  of  salaries  or 
excessive  salaries  are  the  subject  of  investigation,  or 
the  disposition  of  it,  that  this  whole  examination  so  far 
has  been  outside  of  the  original  purpose  as  stated  when 
this  Committee  was  appointed.  Yet  I  acquiesce  in  the  de- 
cision of  the  Chairman  that  the  fullest  investigation  may 
be  had. 

Mr.  Paksons  (resuming).  Q.  Before  proceeding  to 
examine  you  in  detail  upon  this  subject,  Mr.  Ranken,  I  will 
request  you,  in  your  own  way,  to  state  generally  what  be- 
comes of  this  sum,  which  for  1886  you  yourself  state  ex- 
ceeds in  net  amount  $23,000  ? 

A.  That  I  consider  money  belonging  to  me  as  County 
Clerk.  I  put  it  in  my  pocket,  and  I  use  it  for  whatever  I 
see  tic,  to  support  my  family,  for  instance,  to  deposit 
money  in  the  savings  bank  if  I  so  wish.  But  nobody  out- 
side of  myself  receives  a  dollar  of  the  fees  after  the  ex- 
penses are  paid  except  myself  and  my  immediate  family, 
except  what  investments  I  see  fit  to  make.  I  have  the  sole 
possession  of  whatever  balances  there  are  after  the  run- 
ning expenses  of  the  office  are  paid.  Nor  has  it  been 
intimated  to  me  that  I  should  appropriate  any  part  of  the 
receipts  to  any  living  man,  either  in  Kings  County  or  any- 
where else. 

Q.  Do  you  mean  to  be  understood  that  this  entire  sum 
is  either  applied  by  you  to  the  use  of  your  family,  or  is  in- 
vested by  you  for  your  personal  benefit  ? 

A.  I  wish  to  have  it  inferred  that  the  money  as  turned 
over  to  me  as  County  Clerk  conies  into  my  possession,  and 
my  possession  only,  for  such  purposes  as  I  may  see  lit  to 
put  it  to. 

Q.  Are  you  unwilling    to    state    what    are    the  uses  to 
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which  you  see  fit  to  put  this  amount  which   comes  to  you 
from  the  office  % 

A.  No,  sir,  I  «im  not. 

Q.  Then  will  you  oblige  me  by  doing  so  ? 

A.  I  cannot  go  into  details  on  a  sum  of  money  like  that. 
For  instance,  I  deposited  my  last  check  in  the  First 
National  Bank,  and  I  may  see  lit  to  allow  it  to  remain 
there  for  an  investment.  Part  of  that  money  will  go  to 
the  support  of  my  family,  and  certain  expenses  which  any 
man  might  possibly  have.  But  myself  and  family  are  the 
only  ones  directly  interested  in  any  of  the  receipts  of  the 
County  Clerk's  office. 

Q.  Is  any  account  kept  by  you  of  ^this  large  sum  of 
monev  ? 

A.  Not  as  a  separate  account ;  no,  sir.  I  have  my  per- 
sonal account  at  the  First  National  Bank  of  Brooklvn. 
The  money  I  receive  from  the  County  Clerk's  Office,  wilh 
a  small  income  I  have  outside,  are  merged  in  one  and 
drawn  from  in  that  way. 

Q.  As  1  understand,  the  first  payment  received  by 
you  in  your  position  as  County  Clerk  and  received  by  you 
personally  was  in  March,  1886? 

A.  I  think  about  that  time. 

Q.  Between  that  date  and  February,  1887,  a  period  of 
about  11  months,  there  came  into  your  possession  net  over 
|28,0<H)  ? 

A.  Yes,  sir. 

Q.  All  of  that  sum  of  money  has  been  disposed  of  in 
some  way,  has  it  not  ? 

A.  Yes,  sir. 

Q.  And  have  you  any  means  of  showing  item  by  item 
and  day  by  day  where  it  has  gone,  what  has  become  of  it 

A.  The  greater  part,  but  to  do  that  I  will  have  to  go  and 
bring  mj'  personal  bank  account  here  and  show  my  ex- 
penses.    I  don't  know  anything  about  it  of  course. 

Q.  You  don't  know  anything  about  what  ? 

A.*  About  whether  I  would  be  compelled  to  bring  my  per- 
sonal account  to  show  what  my  living  expenses  were,  and 
what  it  cost  me  to  pay  my  servant  bill,  and  what  my  taxes 


60  John  M.  Ranken. 

are,  and  what  certain  repairs  amount  to;  it  is  not  connected 
witli  the  office. 

Q.  I  go  back  to  my  question,  which  is,  whether  you  have 
not  the  means  of  stating  item  by  item  the  disposi tion  which 
during  this  period  of  something  like  eleven  months,  has 
been  made  of  this  large  sum  of  money  that  was  received  by 
you  ? 

A.  Yes,  sir;  I  have. 

Q.    You  have  ? 

A.  Yes,  sir;  by  bringing  my  personal  check-book  here; 
not  otherwise;  some  of  these  payment  were  by  check,  and 
those  I  have  a  record  of. 

Q.  Is  it  a  fact  that  this  entire  amount  has  gone  to  your 
credit  in  the  bank  ? 

A.  Yes,  sir. 

Q.  In  what  bank  ? 

A.  The  First  National  Bank  of  Brooklyn. 

Q.  I  understand  this  to  mean  that  you  deposited  your 
moneys,  that  you  have  actually  deposited  this  entire  sum 
to  your  credit  in  the  First  National  Bank  of  Brooklyn? 

A.  With  the  exception,  perhaps,  of  a  few  dollars;  sub- 
stantially I  have,  yes,  sir. 

Q  I  very  gladly  take  your  word  for  it,  that  when  you 
say  a  few  dollars  you  mean  an  inconsiderable  sum  ? 

A.  Beyond  doubt;  for  instance  the  check  I  received  a 
year  ago,  the  check  I  received  last  January,  I  think  I  put 
$100  in  addition  to  that;  the  check  I  received  in  January  I 
deposited  it  as  I  received  it. 

Q.  How  long  would  it  take  you  to  make  up  a  statement 
exact,  giving  the  dates  and  amounts  paid  by  you  out  of 
this  sum  so  as  to  separate  such  amounts  as  may  have  been 
used  for  family  expenses  and  show  what  was  done  with  the 
residue  ? 

A.  It  might  possibly  take  me  a  couple  of  hours. 

Q.  Have  you  done  so  since  the  snbpa^na  of  the  Commit- 
tee? 

A.  No,  sir,  I  hrve  not.  I  thought  when  I  received  the 
money  from  the  office  it  was  my  personal  property,  and  I 
did  not  know  that  this  Committee  would  make  any  in- 
quiries of  that  kind. 
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Q.  Where  is  your  check  book  ? 

A.  Home.  I  will  say  now  that  I  keep  my  hank  account 
just  as  I  did  before  I  became  County  Clerk,  using  the  same 
check  book  and  the  same  bank  book  until  it  is  completed, 
and  I  can  produce  them  all  if  necessary. 

Q.  Will  your  check  books  show  the  uses  made  of  this 
money  ? 

A.  Yes,  sir. 

Q.  The  parties  who  received  it,  and  what  for  ? 

A.  Yes,  sir;  with  the  balance  that  still  remains  in  the 
bank. 

Mu.  Paksons  :  May  I  suggest  to  the  Chairman,  that  it 
will  save  time,  and  give  us  information  which  is  much  more 
exact  for  the  examination  of  Mr.  Ranken,  if  we  ask  him  to 
make  such  a  statement. 

The  Witnkss:  It  will  be  impossible  for  me  to  do  that 
todav. 

Mr.  Parsons  :  If  you  are  excused  now,  can  you  not  do 
that  and  come  back  again  to-day  ? 

Thk  Witness:  No,  I  cannot  do  it  and  comeback  to- 
day ;  I  am  connected  with  the  National  Guard,  and  I  have 
duties  to  attend  to  that  will  occupy  me  until  a  late  hour. 

Mr.  Parsons  ;  Can  you  not  do  that  and  be  here  to- 
morrow ? 

The  Witness  :  Yes,  sir ;  butjt  seems  to  me,  Mr.  Par- 
sons, that  this  investigation  is  going  into  matters  not  con- 
nected with  my  office.  If  this  Commission  decides  that  I 
must  produce  those  books,  I  naturally  must  do  it.  But  I 
am  here  to  answer  any  and  all  questions,  and  to  speak  truth- 
fully, and  any  information  I  can  give  you  I  will  do ;  yet  to 
answer  questions  going  into  my  private  account  and  my 
private  matters,  according  to  my  way  of  reasoning,  is  some- 
thing I  do  not  think  the  Committee  have  any  power  to  call 
upon  me  to  do.  If  this  Committee  decide  that  I  must  do 
it,  I  of  course  must  do  it  It  is  nothing  I  am  averse  to  at 
all,  except  for  the  reason  I  suggest. 

Mr.  Parsons:  I  will  ask  you  between  now  and  the  sit- 
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ting  of  the  Committee  to-morrow  to  make  up  such  a  state- 
ment as  has  been  suggested ;  and  I  will  ask  you  to  reserve 
till  then  the  question  whether  you  shall  be  required  to  give 
the  information,  if  you  will  be  able  to  answer  the  question, 
if  the  committee  think  that  I  should. 

The  Witness:  Before  doing  so,  I  would  like  to  have  this 
Committee  decide  that  I  must. 

Mr.  Par.^on8  :  Then  we  will  put  upon  the  record  a  ques- 
tion. 

By  Mr.  Cole  :  Q.  You  say  you  are  not  averse  to  it, 
but  that  it  will  be  inconvenient  ? 

A.  No,  sir;  it  is  not  the  inconvenience;  it  is  simply  a 
matter  that  I  do  not  think  the  Commission  has  any  power 
to  go  into  my  private  accounts.  I  have  no  objection  on 
other  grounds;  there  is  nothing  in  my  accounts  that  I  wish 
to  conceal. 

Q.  There  is  nothing  in  your  accounts  that  you  wish  to 
conceal  ? 

A.  No,  sir;  I  can  produce  my  bank  book  and  my  check 
book,  if  the  Committee  decide  so.  I  have  nothing  to  con 
ceal,  and  have  tried  to  conduct  the  office  in  a  manner  open 
and  above  board.  My  reputation  is,  I  think,  that  of  a  man 
able  to  bear  investigation,  I  have  resided  in  Brooklyn  all 
my  life. 

By  Mr.  Paksons:  Q.  The  question  that  counsel  will 
put  upon  the  record  is  this:  we  ask  you  between  now  and 
the  sitting  of  the  Committee  to-morrow  to  make  up  a  state- 
ment which  will  show  the  dates  when  there  came  to  you, 
and  the  items  which  did  come  to  you  at  these  respective 
dates,  making  up  the- correct  net  sum  to  which  you  have 
testified,  and  which  will  also  show  what  use  has  been  made 
by  you  of  that  amount;  begin,  by  giving  the  dates  and 
items,  and  discriminating  amounts  which  have  been  applied 
by  you  to  family  use,  to  permanent  investment,  and  to 
other  purposes ;  and  particularly  a  statement  which  will 
show  what  amounts,  if  any,  have  been  used  in  such  way 
as  did  not  imply  a  return  to  yourself  of  any  thing  in  the 
shape  of  value ;  and  let  me  state  that  what  the  counsel 
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wish  is  to  ascertaiiThow  much  of  this  amount  has  gone  for 
political,  or  public  or  any  such  purposes. 

A.  I  will  say  right  here :  Unless  the  Commission  insist 
on  my  doing  it,  I  shall  decline.  If  they  direct  me  to  do  so, 
I  shall  certainly  do  it.*  As  I  said  before,  I  have  nothing  to 
conceal. 

The  Chairman  :  I  understand  the  Committee  are  unani- 
mous in  requiring  it. 

Mr.  Greene:  I  do  not  concur.  I  do  concur,  so  far  as 
relating  to  public  uses.  So  far  as  it  relates  to  the  private 
account,  I  desire  to  be  recorded  as  not  acquiescing. 

Mr.  Cutler  :  I  do  not  concur.  I  do  not  believe  it  to  be 
within  the  province  of  the  Committee  to  go  into  the  private 
accounts  of  the  County  Clerk. 

Mr.  Cole  :  I  think  you  will  find  the  majority  of  the 
Committee  to  be  of  that  opinion. 

The  Chairman  :  I  understood  it  to  be  as  I  first  stated. 
I  supposed  the  entire  Committee  concurred. 

Mr.  Arnold:  I  understood  a  while  ago  that  there  was 
a  majority  for  it ;  but  it  appears  there  is  not. 

Mr.  Parsons:  Perhaps  a  suggestion  of  counsel  will  en- 
able the  Committee  to  come  to  a  unanimous  opinion  upon 
this  subject,  which  counsel  regard  as  one  of  the  last  impor- 
tance. Counsel  have  no  complaint  to  make  of  the  candor 
and  frankness  of  Mr.  Ranken.  They  have  no  distrust  of 
his  willingness  to  furnish  the  information  desired  if  the 
Committee  require.  Counsel  certainly  have  no  wish  to 
know  anything  about  the  mode  in  which  Mr.  Ranken  uses 
80  much  of  this  money  as  he  applies  to  family  purposes. 
But  they  do  think  that  there  should  be  known  how  much 
of  this  money  goes  for  purposes  which  do  not  personally 
concern  Mr.  Ranken,  and  they  appreciate  that  it  is  impos- 
sible to  learn  that  with  absolute  accuracy  unless  Mr. 
Ranken  is  prepared  with  a  complete  statement,  so  that  the 
counsel  may  be  aided  in  ascertaining  how  much  of  the 
total  amoant  remains  for  such  purposes  as  they  desire  to 
inquire  about. 
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Thk  Witnkss  :  If    you  will    put  that    in  the  form  of  a 
question,  I  will  answer  it  ;  pat  the  question  tome  direct. 

Mr.  Parsons:  We  prefer  that  you  shall  bring  a  com 
plete  statement  here,  and    that  it  shall    be  accompanied 
with  your  check  book,  so  that  if  necessary  you  can  refer  to 
it. 

The  Witness  :  I  will  do  so  if  I  am  so  ordered. 

TnK  Chairman  :  That  is  the  judgment  of  the  committee. 

Mr.  Parsons:  Then  we  will  suspend  Mr.  Ranken's  ex- 
amhiation  at  this  point  and  call  another  witness. 

(The  examination  of  Mr.  Ranken  was  tlien  sus- 
pended, and  Mr.  William  H.  Murtha,  Register  of 
Deeds  of  Kings  County,  was  called  to  the  stand.) 


William  H*  Murtlia,  being  duly  affirmed  as  a  wit- 
ness, testifies  as  follows : 

By  Mr.  Parsons  :  Q.  Senator  Murtha,  are  you  Register 
of  Deeds  for  this  County? 

A.  I  am. 

Q.  When  did  you  enter  upon  your  office? 

A.  The  2d  of  January,  1886. 

Q.   When  were  you  elected  to  the  office? 

A.  November  18,  1885. 

Q.  What  fjimiliarity  or  personal  knowledge  have  you  of 
the  transaction  of  the  business  from  which  to  inform  the 
Committee  of  its  receipts,  and  of  the  manner  in  which  the 
work  is  done,  the  sources  from  which  the  income  comes, 
and  the  net  amount  which  remains  ? 

A.  Well,  as  that  question  involves  considerable  detail,  I 
would  like  to  have  the  chairman  read  the  subpoena,  under 
which  I  am  here,  in  full,  so  I  can  understand  the  scope  and 
object  of  this  inquiry. 

Q.  Have  you  the  subpccna  served  upon  you  ? 

A.  I  think  I  have,  yes,  sir. 

Q.  Will  you  kindly  produce  it  ? 
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(Witness    produces     subpcpna    and    hands    it  to 
counsel.) 

Q.  When  was  this  received  by  you,  Senator  Murtha  ? 

A.  Day  before  yesterday,  in  the  afternoon.  (March  2, 
1887). 

Q.  Was  it  read  by  you  ?    A.  I  read  it  since  receiving    it. 

Q.  Was  your  attention  called  to  the  point  that  it  direct- 
ed you  to  bring  before  the  Committee  all  books  containing 
names  of  employees,  statements  of  or  references  to  sala- 
ries, accounts  of  or  references  to  all  fees  and  other  moneys 
received  by  you  or  by  your  OfBce  of  Register,  or  of  or  to 
anv  and  all  disbursements  of  such  office  ? 

A.  The  reason  I  asked  to  have  that  read  is  the  last  sec- 
tion ;  to  know  whether  there  are  any  irregularities  charged 
against  tlie  office  primarily,  and  if  there  are,  whether  I 
would  be  entitled  to  appear  by  counsel  at  any  stage  of  this 
investigation.  I J  desire  to  have  an  answer  from  the 
Committee  to  that  question,  and  then  I  can  go  along  in- 
telligently. 

Q.  What  yon  wish  me  to  read  from  the  subpoena  is 
what? 

A.  The  last  section  of  the  resolution  ;  the  entire  resolu- 
tion, as  I  understand  it.  If  I  am  to  answer  questions  as 
to  any  irregularity  as  contiiined  in  that  subpcona,  then  I 
know  just  exactly  what  I  am  to  meet  in  this  investigation  ; 
and  if  so,  then  I  would  desire  to  know  whether  I  can 
appear  by  counsel  ? 

Q.  Will  you  look  at  the  subpa3na  and  call  attention  to 
the  passage  which  you  desire  me  to  read  ? 

A.  The  last  section  of  the  last  resolution.  I  will  read  it 
myself  if  you  desire. 

Mr.  Parsons  :  Certainly. 

The  Witness  (Reading):  '*  Resolved  that  said  com- 
mittee is  hereby  authorized,  directed  and  empowered  to 
make  an  investigation  into  the  administration  of  the  local 
government,  common  council  and  every  department,  civil, 
criminal  and  judicial,  of  the  government  of  the  City  of 
Brooklyn  and  County  of  Kings,  and   that  they  report  to 
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this  Assembly  by  a  bill,  or  otherwise,  to  the  end  that  the 
Legislature  may  know  whether  the  crimes,  misdemeanors 
and  irregularities  alleged  to  have  been  committed  in  the 
said  departments  of  the  City  of  Brooklyn  and  County  of 
Kings  really  exist,  and  that  early  and  etficient  legislation 
may  be  had  to  prevent  the  repetition  of  irregularities  and 
jmnish  crimes  ;  said  committee  shall  be  authorized  to  send 
for  books,  papers  and  persons,  and  employ  counsel  and  a 
stenographer,  and  incur  such  other  expenses  as  they  may 
deem  necessary,  including  the  employment  of  an  expert 
accountant  for  the  use  of  the  committee  ;  and  said  com- 
mittee is  authorized  to  hold  their  meetings  in  such  place, 
or  places,"  &c. 

Now,  in  conformity  with  that  resolution,  if  the  office  is 
charged  with  any  irregularity,  I  simply  desire  to  know  now. 
If  it  is  not,  then  I  will  understand  the  line  of  investigation. 
Q.  Have  you  any  objection  that  your  office  shall  be  inves- 
tigated, Senator  Murtha? 

A.  Not  the  slightest,  no,  sir.  But  I  simply  wish  now,  at 
this  stage,  to  understand  by  the  ruling  of  the  Committee  if 
at  any  stage  I  can  appear  by  counsel. 

Q.  Is  that  the  whole  point  of  your  objection  ? 
A.  That  is  the  whole  point. 

Q.  To  ascertain  whether  you  are  entitled  to  appear  by 
counsel,  if  you  so  elect  ? 

A.  If  I  so  elect ;  yes,  sir.  When  the  committee  decide 
that  matter,  I  am  in  a  position  to  answer. 

Q.  May  I  inquire  whether  your  point  is  a  wish  to  be  re- 
presented by  counsel  during  all  and  every  part  of  your  ex- 
amination, or  only  in  the  event  that  your  examination  shall 
touch  upon  certain  of  the  subjects  mentioned  in  the  re- 
splution. 

A.  My  desire  is,  that  at  any  subsequent  stage  of  the  in- 
vestigation, if  the  Committee,  in  the  investigation  of  my 
office,  pursue  subjects  in  which  I  deem  it  essential  to  have 
counsel,  I  only  desire  to  know  whether  I  can  or  cannot 
have  that  privilege. 

Q.  I  ask  you  whether  it  may  or  may  not  be  better.  Sena- 
tor Murtha,  to  wait  until  you  see  whether  that  emergency 
arises  ?    It  may  not. 
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A.  If  it  does  not,  and  the  Committee  so  rule,  it  does  no 
harm  for  me  to  know  where  I  stand  in  the  inception  of  this 
investigation,  so  far  as  that  matter  is  concerned.  I  am 
simply  subject  to  their  ruling,  whatever  that  may  decide. 

The  Chairman  :  We  are  of  the  opinion  that  this  is  not  a 
trial  wherein  the  witnesses  are  to  be  represented  by  coun- 
sel, unless  so!ne  unforeseen  occurrence  should  arise  which 
might  require  it. 

The  Witness  :  I  am  ready,  Mr.  Parsons. 

Q.  Will  you  then  kindly  oblige  the  counsel  by  answer- 
ing the  question  that  was  put,  whether  your  attention  was 
called  to  the  passage  of  the  subpoena  which  I  read  ? 

A.  This  one,  sir  1 

Q.  That  in  manuscript  ? 

A.  Yes,  sir. 

Q.  Was  there  upon  your  subpoena  an  indorsement  re- 
questing you  to  inform  yourself  as  particularly  as  was  pos- 
sible about  dates,  figures  and  all  details:  1.  Amount  of 
fees,  after  deducting  all  expenses  of  office.  2.  Disposition 
of  such  amount,  showing  particularly  net  amount  retained 
and  what  becomes  of  the  residue.  3.  Names  of  all  persons, 
if  any,  who  received  pay  when  doing  regular  or  contin- 
uous work  ? 

A.  That  is  upon  the  back  of  the  subpoena. 

Q.  And  did  you  observe  it  1 

A.  Yes,  sir. 

Q.  And  regard  it  when  the  subpoena  was  received  by 
you  ? 

A.  Yes,  sir. 

Q.  Senator  Murtha,  what  have  you  done  in  the  way  of 
preparation  to  give  this  information  to  the  Committee  ? 

A.  I  have  extracts,  taken  from  mv  cash  book  that  is 
kept  in  the  office,  of  the  daily  receipts  and  expenses. 

Q.  And  is  that  information  here  ? 

A.  I  have  an  extract  from  the  books  in  my  possession, 
yes,  sir. 

Q.  Were  you  in  any  way  related  to  the  office  of  Register 
of  Deeds  before  being  elected  to  that  position  ? 

A.  No,  sir. 
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Q.  So  that  you  went  there  as  a  stranger  ?  That  is,  you 
went  there  without  any  exact  knowledge  about  the  office! 

A.  No  technical  knowledge. 

Q.  Have  you  an  outside  business,  Senator  Murtha  ? 

A.  I  have. 

Q.  You  have  an  extensive  business  of  your  own,  have 
you  not.  Senator  Murtha  ? 

A.  I  have,  but  T  don't  give  it  my  individual  attention 
as  I  formerly  did. 

.Q.   What  is  your  business  ? 

A.  Coal. 

Q.  Is  the  office  a  fee  office  ? 

A.  It  is. 

Q.  Of  whom  does  the  office  and  staff  consist  ? 

A.  Deputy  Register,  Assistant  to  the  Deputy 

Q.  Have  you  a  list  of  the  names  ? 

A.  I  can  give  them  from  memory. 

Q.  1  think  it  would  be  well  to  take  it  from  the  list. 

A.  Deputy  Register,  William  Barry  ;  Assistant,  Francis 
Doyle  ;  Index  Clerk,  Edward  Murphy  ;  General  Index 
Clerk,  William  Russell ;  Searchers,  Prank  Jenks,  M.  E. 
Finnigan  ;  George  H.  Pettitt  and  William  H.  Campbell, 
Jr.     About  twenty-two  copyists. 

Q.  Does  that  complete  the  list  ? 

A.  And  a  messenger. 

Q.  Does  that  complete  the  office  staff  ? 

A.  I  believe  it  does. 

Q.  Were  changes  made  in  the  office  staflf  contempora- 
neously with  your  becoming  Register  ? 

A.  To  some  extent. 

Q.  To  what  extent  ? 

A.  Appointment  of  a  Deputy,  and  many  of  the  copyists 
were  changed. 

Q.  By  the  deputy  do  you  mean  Mr.  Barry  ! 

A.  Mr.  Barrv. 

Q.   Who  preceded  him  ? 

A.  I  do  not  know. 

Q.  Who  was  your  predecessor  as  Register  % 

A.  Mr.  Samuel  Richards. 

Q.  How  long  was  he  the  Register  ? 


William  H.  Murtha.  69 

A.  Three  years. 

Q.  Do  you  not  know  who  was  his  deputy  ? 

A.  I  do  not  of  my  own  knowledge. 

Q.  What  is  the  rule  with  reference  to  appointments  to 
those  positions;  are  they  for  periods  of  time  or  at  the 
will  of  the  Re^istei-  or  what  are  the  facts  ? 

A.  The  Deputy  Register,  as  I  understand  the  law,  in 
conformity  with  the  statute,  during  the  term  of  the  Reg- 
ister, unless  removed  for  cause.  The  statute  authorizes 
him  to  act  in  the  capacity  of  the  Register  by  reason  of 
death,  resignation  or  removal,  until  the  election  suc- 
ceeding, which  would  provide  a  successor. 

Q.  Senator  Murtha,  which  of  these  offices  become  va- 
cant by  the  fact  that  one  Register  goes  out  of  office  and 
is  succeeded  by  another.*   Do  they  all  become  vacant  ? 

A.  All,  as  a  matter  of  fac|,  as  I  construe  it. 

By  Mr.  Goodrich  :  Q    As  a  matter  of  law,  you  mean, 
instead  of  as  a  matter  of  fact  % 
A.  As  a  matter  of  law. 

By  Mr.  Parsons  :  Q.  Is  what  you  mean  to  say  that 
practically  the  whole  office  staff  is  changed,  or  that,  ac- 
cording to  the  law,  there  is  a  right  to  change  the  whole 
office  staff  ? 

A.  As  I  understand,  according  to  law,  there  is  the 
right. 

Q.  But  is  it  the  case  that  practically  there  is  made  an 
entire  change  in  the  office  staff  ? 

A.  It  is  not. 

Q.  Is  Mr.  Barry  the  gentleman  who  has  for  so  many 
years  been  connected  at  one  time  or  another  with  the  office  t 

A.  He  is. 

Q.  And  is  he  very  competent  for  the  discharge  of  his 
duties  1 

A.  I  assume  him  so — eminently  competent. 

Q.  Has  he  not  had  a  very  large  experience  in  the  per- 
formance of  those  duties  1 

A.  I  believe  he  has? 

Q.  When  did  you  make  the  appointment  of  Mr.  Barry 
as  your  principal  assistant  or  deputy  t 
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A.  I  gave  him  his  written  appointment  on  the  second 
day  of  January,  1886. 

Q  So  that  he  entered  upon  the  duties  of  assistant  con- 
temporaneously with  your  becoming  Register  1 

A.  He  did. 

Q.  And  by  an  appointment  made  prior  to  that  rime  ? 

A.  Yes,  sir. 

Q.  What  other  offices  were  changed  by  the  appointment 
by  you  of  successors  ro  those  previously  holding  the  office? 

A.  Messenger  and  collector  and  several  of  the  copyists. 

Q.  Are  those  all  ? 

A.  Those  are  all. 

Q.  Why  were  the  copyists  changed  \ 

A.  Primarily  because  I  had  the  desire  to  employ  men 
whom  I  personally  knew,  and  many  of  the  men  in  the  office 
when  I  went  there  I  did  not  knqw  doing  that  work. 

Q.  Did  this  wish  proceed  upon  any  opinion  or  impress- 
ion on  your  part  that  the  men  previously  holding  the  po- 
sition were  incompetent  for  these  duties  ? 

A.  No,  not  primarily. 

Q.  Did  that  at  all  bear  upon  the  subject  ? 

A.  In  some  instances  it  did. 

Q.  Have  you  any  objection  to  state  what  were  the  mo- 
tives which  i)rompted  the  changes  made  by  you  in  other 
cases  ?  I  mean  in  cases  where  the  previous  appointees 
were  competent  ? 

A.  I  have  no  objection. 

Q.  Then  be  kind  enough  to  state  why  you  made  such 
changes  ? 

A.  But  I  can't  recall  the  reasons  why  I  made  many  of 
them  now.  I  took  them  up  at  the  time  and  made  the 
changes.  I  made  no  entry  of  it,  and  have  no  recollection 
definitely  of  it,  except  upon  the  broad  fact  that  I  wanted 
to  make  the  office  as  efficient  as  possible,  and  the  men  that 
I  employed  I  thought  would  produce  the  result. 

Q.  How  do  you  know  that  those  men  were  better  than 
their  predecessors,  if  there  was  no  complaint  of  their  pre- 
decessors, and  if,  as  you  say,  they  were  competent  men  I 

A.  Many  of  them  had  been  employed  in  the  office  pre- 
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Tiously,  and  had  acquired  experience,  and  my  predecessor 
discharged  them,  and  I  reinstated  them. 

Q.  Are  you  able  to  inform  the  Committee  whether  it  has 
been  the  mode  of  the  Register's  Office  that  when  a  new 
Register  has  come  into  the  position  it  has  usually  followed 
that  there  have  been  extensive  changes  made  in  the  per- 
sonnel of  the  office  1 

A.  I  cannot. 

Q.  I  understood  you  to  say  just  now  that  your  predeces- 
sor made  changes  at  the  beginning  of  his  term  ;  is  that  so  % 

A.  You  don't  understand  me,  sir.  You  understand  me 
that  I  employ  some  copyists  in  the  office  that  had  been 
discharged  by  my  predecessor  and  that  I  reinstated  them. 

Q.  When  had  they  been  discharged  by  your  predeces- 
sor? 

A.  When  he  assumed  his  duties,  I  suppose. 

Q.  Who  was  your  predecessor  ? 

A.  Mr.  Samuel  Richards. 

Q.  I  don't  like  to  be  unduly  ignorant,  but  I  think  I  must 
venture  to  ask  whether  he  and  you  were  of  the  same  polit- 
ical affiliation  % 

A.  Nominally  we  were  not. 

Q.  I  think  that  everybody  will  be  interested  to  know,  Sen- 
ator Murtha,  wherein  is  the  significance  of  that  expression 
which  you  so  carefully  used,  *' Nominally  we  were  not." 
What  does  that  mean  ? 

A.  It  means  that  Mr.  Richards'  friends  claimed  that  he 
was  elected  by  Democrats,  and  I  am  a  Democrat. 

Q.  Did  he  have  an  opponent  ? 

A.  He  did. 

Q.  Was  his  opponent  a  Republican? 

A.  He  was  a  Democrat. 

Q.  Then  were  there  two  Democrats  running  against  each 
other  at  the  same  election  ? 

A.  The  electors  were  elected  against  each  other  appa- 
rently in  their  selection. 

Q.  Seriously,  Mr.  Richards  was  running  as  a  Republican, 
was  he  not ) 

A.  He  was. 
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Q.  Then  he  made  changes,  and  you,  as  a  Democrat, 
when  you  became  elected,  made  changes  again  I 

A.  I  have  made  changes  to  add  to  the  efficiency  of  the 
office.  There  have  been  minor  changes  that  I  know  of.  The 
others  I  knew  nothing  about. 

Q.  I  wish  to  ask  you  a  general  question,  which  I  am 
going  to  let  you  answer  in  your  own  way,  coming  within 
the  purview  of  your  last  suggestion  that  was  endorsed  up- 
on your  subpoena:  I  want  to  know  whether  in  the  Regis- 
ter's Office  persons  i^eceive  pay  without  reference  to  the 
work  thev  do  ? 

A.  I  can  answer  that  very  emphatically. 

(J.  I  don't  care  about  the  emphasis,  but  I  want  the  fact. 

A.  The  fact  is  that  I  never  paid  a  man  a  dollar  that  did 
not  do  a  dollar's  worth  of  work. 

Q.  You  mean  that  you  as  Register  have  not  done  so? 

A.  Yes,  sir. 

Q.  Then  are  we  to  understand  that  all  of  your  copyists 
are  actual  copyists  ? 

A.  You  are  so  to  understand. 

Q.  And  only  receive  pay  for  the  work  which  they  do? 

A.  Yes,  sir. 

Q.  Are  they  paid  by  the  folio,  or  do  they  receive  a  per 
diem? 

A.  They  are  paid  by  folios. 

Q.  Do  you  remember  the  amount  ? 

A.  Not  accurately ;  I  think  it  aggregates  about  eighteen 
cents  per  page. 

Q.  Are  they  paid  at  the  expense  of  the  Register's  Office? 

A.  They  are  paid  out  of  the  receipts  of  the  Register's 
Office. 

Q.  And  receive  no  compensation,  of  which  you  know,out- 
side  of  that  ? 

A.  Not  that  I  am  aware  of. 

Q.  What  does  their  coj)ying embrace? 

A.  Deeds,  mortgages,  satisfactions  of  mortgages,  powers 
of  attorney, wills,  and  all  the  legal  instruments  required  by 
the  statutes  to  be  filed  in  the  Register's  Office. 

Q.  Does  this  copying  mean  transcribing  them  into  there- 
cord  books  ? 
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A.  It  does. 

Q.  Does  that  copying  also  involve  making  copies  from 
the  record  books  1 

A.  Unless  in  the  matter  of  a  lost  or  mislaid  instrument, 
when  a  jmrty  desires  to  have  a  certified  copy  made  of  it. 
Q.  That  is  what  I  alluded  to. 
A.  Yes,  sir. 

Q.  Is  it  not  a  frequent  thing  to  have  a  call  made  upon 
your  office  for  a  copy  of  a  record  to  be  certified  by  you  ? 
A.  It  is  frequently  done- 

Q.  Is  there  a  statutory  rate  for  this  copying  service, 
whether  copying  into  the  records,  or  copying  from  them  ? 

A.  I  think  there  is.     I  think  in  Chapter  21,  Section  3304 
of  the  Code  of  Civil  Procedure,  it  is  designated  as  ten  cents 
a  folio. 
Q.  For  both  kinds  of  service?    And,  if  not,  for  which  ? 
A.  I  think  for  both  kinds. 

Q.  Do  YOU  understand  that  to  mean  the  rate  at  which 
the  Register  is  paid  1 

A.  I  understand  that  that  is  the  rate  that  the  Register 
charges  the  profession  and  the  citizens  for  copying  their 
papers  into  the  Libers. 

Q.  What  relation  is  there  between  that  rate  of  charge 
and  the  eighteen  cents  a  page  which  the  copyists  receive? 

A.  I  couldn't  answer  thatjntelligently  without  making 
that  a  matter  of  personal  inspection  and  investigation,  to 
find  out  how  many  folios  on  a  page. 

Q.  Are  you  able  to  answer  this  :    Whether  the  copyists 
are  paid  without  any  reference  to  the  statutory  rate  which 
is  permitted  ? 
A.  I  think  they  are  paid  less. 

Q.  Or  in  other  words  the  office  receives  at  the  rate  of  ten 
cents  per  folio,  or  whatever  the  rate  may  be,  and  then  the 
rate  at  which  the  copyists  are  compensated  is  a  matter  of 
previous  arrangement  ? 

A.  It  may  be  possible  it  is  eighteen  cents  a  page  ;  it 
may  be  six  cents  a  folio ;  I  am  not  positive  about  that. 

Q.  Who  regulates  the  rate  at  which  the  copyists  are  paid  ; 
I  mean,  who  has  done  so  practically  during  your  incumben- 
cy in  office  ? 
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A.  I  have,  practically. 

Q.  Do  you  not  then  recall  what  your  arrangements  with 
your  copyists  are  ? 

A.   We  pay  them  about  a  hundred  dollars  a  book. 

Q.  That  means  how  many  pages  ? 

A,  About  live  hundred. 

Q.  And  how  many  folios  to  a  page  ? 

A.  Well,  that  is  a  mere  matter  of  computation ;  I 
couldn't  tell  you  now  without  looking  it  over. 

Q.  When  you  make — I  don't  wish  to  spend  too  much 
time  upon  this,  but  still  I  wish  to  have  exact  what  ^''ou 
have  spoken  about — when  you  make  a  bargain  with  a 
copyist,  what  is  the  arrangement  about  fixing  his  compen- 
sation ;  it  it  by  the  book  or  by  the  folio,  or  day,  or  what  ? 

A.  Well,  primarily,  by  the  book.  Whether  he  com- 
pletes the  book  in  four  weeks,  or  six  weeks,  it  is  a  matter 
that  he  gets  about  a  hundred  dollars  for  the  book.  If  he 
does  it  in  four  weeks  he  gets  about  a  hundred  dollars  a 
month  ;  if  he  does  it  in  six  weeks,  he  gets  that  much  less. 

Q.  Have  you  any  idea  what  five  hundred  pages — the  con- 
tents of  a  volume — come  to  at  the  rate  of  ten  cents  per 
folio  ? 

A.  Well,  written  on  both  sides,  it  would  be  equivalent  to 
a  thousand.  It  would  be  about  ten  cents  a  folio  ;  it  would 
be  about  a  hundred  dollars  a  book. 

Q.  Well,  that  proceeds  upon'the  idea  that  there  is  only 
one  folio  upon  a  page? 

A.  1  am  proceding  upon  the  idea  that  there  is  five  hun- 
dred Images  ;  I  am  not  positive. 

Q.  But  may  there'  not  be  eight  or  ten  folios  to  a  page  ? 

A.  I  am  not  speaking,  I  want  you  to  understand  me,  of 
the  exact  number  of  folios  on  the  page. 

Q.  The  sum  of  it  seems  to  be  this  ;  if  I  am  right  we  will 
pass  to  another  subject.  The  office  is  paid  ten  cents  per 
folio  for  copying,  and  it  pays  the  copyist  at  the  rate  of 
about  a  hundred  dollars  a  book  ? 

A.  A  Liber. 

Q.  So  that  the  difference  between  one  hundred  dollars 
a  book  and  the  number  of  folios  in  the  book  multiplied  by 
ten  cents  is  what  goes  to  the  office? 
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A.  Yes,  sir. 

Q.  And  the  rest  goes  to  the  copyist  ? 
A.  Yes,  sir. 

Q.  And  what  that  rest  may  be,  you  don' t  know  \ 
A.  No,  sir;  I  am  not  accurate  in  that  matter. 
Q.  Exactly  what  is  the   mode  of  compensation  of  the 
other  employees  in  your  office?    And  if  by  salaries  or  per 
diem  paj'ment,    will   you  be  kind   enough   to  state    the 
amonnt? 
A.  They  are  paid  salaries. 
Q,  All  of  them  1 
A.  All  of  them. 

Q.  State  the  office,  the   person  who   holds  the  appoint- 
ment, and  the  amount  of  the  annual  salary? 

A  The  Deputy  Register  is  paid  $300  per  month  ;  the 
assistant  is  paid  $1,660  per  annum  ;  the  index  clerk,  $1,560 
per  annum  ;  the  junior  index  clerk  is  paid  weel^ly  by  the 
deputy,  I  can't  recall  exactly  what  it  amounts  to;  it  is 
aboQt  $30  a  week  ;  and  the  searchers  $1,600  per  annum. 
Q.  Are  all  the  searchers  paid  by  salaries  ? 
A.  Yes,  sir. 

Q.  What  is  the  mode  of  charging  by  the  Register  for 
searching  ? 

A.  The  statutory  provision.  I  think  it  is  about  ten 
cents  per  year  for  each  person  named  in  the  chain  of  ti- 
tle. 

Q.  Does  the  system  of  charging  extra  rates  on  searches, 
about  which  Mr.  Barnard  spoke  in  the  County  Clerk's  of- 
fice, also  prevail  in  the  Register's  ? 
A.  Yes,  sir. 

Q.  Is  that  extra  charge  outside  of  the  legal  rate? 
A.  I  believe  it  is. 

Q.  Will  you  be  kind  enough  to  inform  the  Committee, 
Senator  Murtha,  what  you  know  about  that  whole  system 
of  extra  charging  on  searches — I  mean  by  extra  charging, 
charges  which  are  outside  of  the  office  fees  by  law  ? 

A.  All  that  I  can  inform  the  Committee  about  that  mat- 
ter is  in  a  general  way,  that  the  arrangement  is  made  be- 
tween the  counsel  desiring  the  search  and  the  searcher  who 
makes   it,    if  the  work  is  to  be  done    expeditiously,  or 
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earlier  than  it  could  be  done  if  it  takes  its  turn  as  it  was 
received  in^the  ofBce.  What  that  compensaHon  is  I  can- 
not inform  the  Committee,  because  the  searcher  and  the 
counsel  make  it  between  themselves. 

Q.  What  is  this  extra  charge — what  is  supposed  to  be 
the  basis  for  this  extra  charge  ;  what  is  assumed  to  justify 
it,  if  nny thing  does  ? 

A.  Primarily  because  the  search  must  be  done  out  of  its 
regular  turn,  and  frequently  outside  of  tht-  regular  office 
hours. 

Q.  Have  you  any  knowledge  whether  office  hours  are 
appropriated  by  your  employees  to  doing  this  extra 
work  ? 

A.  I  assume  it  is. 

Q.  They  are  ? 

A.  Yes,  sir. 

Q.  Have  \  ou  any  knowledge  that  they  ever  work  outside 
of  office  hours  in  doing  this  work  ? 

A.  No  absolute  personal  knowledge,  except  that  i  see 
them  in  the  office  engaged  at  the  usual  work. 

Q.  Then  must  not  the  eflFect  of  this  system  of  charging 
outside  of  the  legal  rates  be  to  retard  the  searching,  which 
is  only  compensated  at  the  statutory  allowance  ? 

A.  No,  I  think  not,  for  the  searcher's  plant  that  he  has 
acquired,  and  which  is  his  personal  property,  cannot  be 
utilized  except  by  himself  outside  of  the  office  hours.  You 
must  understand  me,  Mr,  Parsons,  that  the  searchers  in  the 
Register's  Office  have  acquired  a  plant,  so  to  speak,  an  ab- 
breviation of  the  chain  of  title,  grantor  and  grantee,  and 
that  they  utilize  that  outside  of  the  office  hours,  I  assume, 
for  their  own  individual  benefit.  If  a  search  came  in  in  the 
regular  order  and  went  through  the  regular  system  of  ex- 
amination in  each  liber,  it  would  be  the  cause  of  long  delay 
in  the  preparation  of  the  search  ;  and  when  a  counsel  comes 
in  and  desires  to  close  a  title  in  a  limited  time  it  is  a  matter 
between  the  searcher  and  himself. 

Q.  Does  that  mean  that  a  diflFerent  process  is  adopted  by 
the  searcher  in  the  one  case  than  in  the  other  ;  does  he  not 
do  his  work  in  precisely  the  same  way  in  both  % 

A.  I  presume  so  ;  in  office  hours  ;  yes. 
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Q.  Is  there  any  means^  Senator  Mnrtha,  of  fixing  the 
amount  which  that  payment  outside  of  the  legal  charges 
comes  to  in  the  course  of  a  year  in  yoiir  officel 
A.  It  Qould  be  fixed,  I  think,  approximately. 
Q.  If  we  desire  to  obtain  that  information,  how  can  it  be 
pit  at  with  accuracy  ? 

A.  Well,  I  couldn't  answer  you  that  question  except  upon 
searching. 
Q.  Do  you  believe  it  can  be  got  at  with  accuracy  % 
A.  I  think  it  can,  yes,  sir. 

Q.  If  you  were  going  co  do  it,  what  course  would  you 
adopt  ? 

A.  Well,  I  would  ask   the  searcher,  as  you  would,  for 
specific  information. 
Q.  Is  that  all  you  could  do  \ 
A.  That  is  about  all  ;   yes,  sir. 

Q.  Well,  have  you  any  idea  that  records  are  kept   of 
these  outside  payments  ? 
A.  I  think  there  are. 
Q.  Do  you  know  ?  • 
A.  Not  of  my  own  knowledge. 

Q.  Have  you  ever  seen  anything  purporting  to  give  an 
account,  say  through  a  month,  or  if  you  like,  through  the 
year  1886,  of  these  outside  payments  ? 
A.  Yes,  sir. 

Q.  When  did  you  see  that  account  ? 
A.    Oh,    I    have  seen  it  in    the  searcher's    books  fre- 
quently— memorandums. 

Q.  You  mean  private  books  which  the  searchers  keep. 
Do  these  entries  come  into  the  official  books  I 

A.  All  searches  paid  for  into  the  office  come  into  the 
cash  book  every  day  as  they  are  paid  by  the  parties,  when 
they  are  delivered.  What  proportion  of  that  belongs  to 
the  searcher,  I  am  not  able  to  answer. 

Q.    Are   you   able    to  inform   the    Committee  whether 

the  searching  amounts  to  a  gross  amount,  or  whether  it 

subdivides  itself  into  what  is  legal,  and  what  is  beyond  the 

statutory  amount ) 

A.  All  go  into  the  gross  amount ;  I  so  understand  it. 

Q.     How  is  the  lawyer  who  requests  the  search  able  to 
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discriminate   between   that   which  is  legal  and  that  which 
is  not  ? 

A.  By  whatever  arrangement  he  makes  with  the 
searcher. 

Q.  Have  you  the  idea  that  these  outside  arrangements 
are  for  so  many  dollars,  without  any  reference  to  the 
amount  that  is  le«^ally  due  ? 

A.  I  have  an  idea  that  if  the  labor  is  to  be  done  outside 
of  the  regular,  ordinary  manner  of  doing  them  in  their 
turn,  that  the  counsel  engaged  and  the  searcher  engaged 
will  agree  as  to  what  the  compensation  will  be  for  the 
work. 

Q.  Is  that  conipensation,  as  you  understand  it,  fixed 
irrespective  of  the  amount  of  the  work  ? 

A.  I  don't  know  whether  it  is  or  not ;  I  presume  it  is  the 
amount  of  the  work. 

Q.  Assuming  that  the  legal  charge  is  $5,  or  $50,  you 
cannot  tell  what  the  extra  charge  might  be? 

A.   Not  unless  it  shows  on  the  book. 

Q.  What  record  or  entry  is  kept  in  your  office  of  the 
receipts  of  the  office  ? 

A.  The  cash  book  every  day. 

Q.  Who  keeps  it? 

A.  The  Deputy. 

Q.  Mr.  Barry? 

A.  Mr.  Barry. 

Q.  Who  makes  the  entries  in  it  ? 

A.  He  doe.s,  and  I  do  at  times.  The  index  clerk  does  at 
times. 

Q.  Were  you  here  during  the  examination  of  Mr.  Bar- 
nard and  Mr.  Ranken  ? 

A.  I  was. 

Q.  Do  the  moneys  which  pass  through  your  office  go  into 
the  l^ank  ? 

A.  Yes,  sir;  some  of  it  does. 

Q.  Under  what  circumstances  does  some  of  it  go  into  the 
bank  ? 

A.    When  it  comes  into  my  possession. 

Q.  And  not  before  ? 

A.  No,  sir. 
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Q.  Does  than  mean  after  the  disbursements  of  the  office 
have  l>een  paid. 

A.  Frequently  before,  and  usually  after. 

Q.  Do  you  ever  pay  the  disbursements  of  the  office  out 
of  vour  bank  account  ? 

A.  The  office  disbursements  are  made  out  of  the  office  re- 
ceipts. 

Q.  So  that  what  comes  to  you  is  what  you  assume  to  be 
net? 

A.  Yes,  sir.  I  would  like  to  ask  the  Committee  right 
here,  in  tlie  line  of  Mr.  Parsons'  questions  :  After  the  re- 
ceipts of  the  Register  Office  reach  my  hands,  am  I  compel- 
led to  answer  what  I  do  with  them  '\ 

Mr.  Parsoxs  :  I  haven't  reached  that  point  yet,  Senat- 
or Mnrtha. 

Thk  Witxkss  :  I  simply  ask  that  question  because  you 
are  leading  up  to  it. 

Mr.   Parsons  :     I  shall  get  there. 

The  Witness  :  I  assume  so.  I  only  wanted  to  take 
cross  lots  and  get  you  there  quicker  ;  that  is  all. 

Q.  First  I  think,  Senator  Murtha,  it  is  imi)ortant  that 
you  shall  inform  the  Committee  —  and  I  think  you  will 
concede  that  it  is  a  public  subject  and  a  public  question  ? 

A.  Yes,  sir. 

Q.  What  is  the  gross  revenue  of  your  office;  what,  for 
example, was  its  gross  revenue  during  the  year  1886? 

A.  $73,000. 

Q.  How  do  you  know  that  the  amount  was  no  larger  than 
that  ? 

A.  Prom  the  amount  received  in  gross,  and  the  net  sum 
left. 

Q.  Do  you  understand  that  I  am  asking  you  now  about 
gross  receipts  ? 

A.  I  so  understand,  yes,  sir,  the  income  from  all  sources 
in  the  office. 

Q.  The  income  from  all  sources  before  deductions  are 
made? 

A.  Yes,  sir. 
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discriminate   between   that   which  is  legal  and  that  which 
is  not  ? 

A.  By  whatever  arrangement  he  makes  with  the 
searcher. 

Q.  Have  you  the  idea  that  these  outside  arrangements 
are  for  so  many  dollars,  without  any  reference  to  the 
amount  that  is  legally  due  ? 

A.  I  have  an  idea  that  if  the  labor  is  to  be  done  outside 
of  the  regular,  ordinary  manner  of  doing  them  in  their 
turn,  that  the  counsel  engaged  and  the  searcher  engaged 
will  agree  as  to  what  the  compensation  will  be  for  the 
work. 

Q.  Is  that  compensation,  as  you  understand  it,  fixed 
irrespective  of  the  amount  of  the  work  ? 

A.  I  don't  know  whether  it  is  or  not ;  I  presume  it  is  the 
amount  of  the  work. 

Q.  Assuming  that  the  legal  charge  is  $5,  or  $50,  you 
cannot  tell  what  the  extra  charge  might  be? 

A.   Not  unless  it  shows  on  the  book. 

Q.  What  record  or  entry  is  kept  in  your  office  of  the 
receipts  of  the  office  ? 

A.  The  cash  book  every  day. 

Q.  Who  keeps  it? 

A.  The  Deputy. 

Q.  Mr.  Barry? 

A.  Mr.  Barry. 

Q.  Who  makes  the  entries  in  it  ? 

A.  He  does,  and  I  do  at  times.  The  index  cleik  does  at 
times. 

Q.  Were  you  heie  during  the  examination  of  Mr.  Bar- 
nard and  Mr.  Ranken  ? 

A.  I  was. 

Q.  Do  the  moneys  which  pass  through  your  office  go  into 
the  bank  ? 

A.  Yes,  sir;  some  of  it  does. 

Q.  Under  what  circumstances  does  some  of  it  go  into  the 
bank  ? 

A.   When  it  comes  into  my  possession* 

Q.  And  not  before  ? 

A.  No,  sir. 
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Q.  Does  than  mean  after  the  disbarsements  of  the  office 
lia?e  been  paid. 

A.  Preqaently  before,  and  usually  after. 

Q.  Do  you  ever  pay  the  disbursements  of  the  office  out 
of  your  bank  account  ? 

A.  The  office  disbursements  are  made  out  of  the  office  re- 
ceipts. 

Q.  So  that  what  comes  to  you  is  what  you  assume  to  be 
net? 

A.  Yes,  sir.  I  would  like  to  ask  the  Committee  right 
here,  in  the  line  of  Mr.  Parsons'  questions  :  After  the  re- 
ceipts of  the  Register  Office  reach  my  hands,  am  I  compel- 
led to  answer  what  I  do  with  them  '< 

Mr.  Parsons  :  I  haven't  reached  that  point  yet,  Senat- 
or Mnrtha. 

The  Witness  :  I  simply  ask  that  question  because  you 
are  leading  up  to  it. 

Mr.   Parsons  :     I  shall  get  there. 

The  Witness  :  I  assume  so.  I  only  wanted  to  take 
cross  lots  and  get  you  there  quicker ;  that  is  all. 

Q.  First  I  think.  Senator  Murtha,  it  is  imjjortant  that 
you  shall  inform  the  Committee  —  and  I  think  you  will 
concede  that  it  is  a  public  subject  and  a  public  question  ? 

A.  Yes,  sir. 

Q.  What  is  the  gross  revenue  of  your  office;  what,  for 
example, was  its  gross  revenue  during  the  year  1886  ? 

A.  873,000. 

Q.  How  do  you  know  that  the  amount  was  no  larger  than 
that  ? 

A.  Prom  the  amount  received  in  gross,  and  the  net  sum 
left. 

Q.  Do  you  understand  that  I  am  asking  you  now  about 
gross  receipts  ? 

A.  I  so  understand,  yes,  sir,  the  income  from  ail  sources 
in  the  office. 

Q.  The  income  from  all  sources  before  deductions  are 
made  ? 

A.  Yes,  sir. 
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Q.  Has  there  been  made  up  by  you  under  the  request 
upon  your  subpoena  a  statement  which  brings  out  this  re- 
sult of  $73,000  for  the  year  1886  ? 

A.  There  has. 

Q.  Have  you  the  exact  figures  here  I 

A.  I  have. 

Q    Will  you  oblige  me  by  producing  them  ? 

A.  (The  witness  examines  a  paper.)  It  will  be  necessary 
to  add  two  amounts  together  here,  Mr.  Parsons.  (The 
witness  adds  together  certain  figure,  and  says):  I  will 
call  it  off  to  the  Committee,  and  they  can  get  it  then,  the 
net  cash  receipts  received. 

Q.  No,  I  am  not  asking  you  about  net  cash  receipts. 

A.  But  I  will  give  it  in  my  own  way. 

Q.  I  ask  you  first  for  gross  receipts? 

A.  I  was  making  it  up  in  this  way,  the  net  receipts  taken 
first  and  giving  you  expenses  to  add  unto  that  to  make  the 
gross  receipt.  The  subpoena  asked  me  to  give  the  net  re- 
ceipts, and  I  have  prepared  my  statement  in  that  way.  The 
gross  receipts  from  my  memoranda  are  $68,916.32. 

Q.  For  1886  ? 

A.  For  1886. 

Q.  Where  consists  the  difference  between  that  acccount 
and  the  $73,000,  which  you  previously  mentioned? 

A.  I  simply  gave  you  that  from  memory.  This  is  the 
absolute  figure. 

Q.  From  what  source  are  those  figures  taken  ? 

A.  They  are  taken  from  the  cash  book  kept  in  the 
office. 

Q.  Is  that  book  here  so  we  may  see  the  mode  in  which  it 
is  kept  ? 

A.  No,  sir;  but  you  can  send  for  it.  It  is  in  daily  use 
on  the  desk  now  during  office  hours. 

Q.  Will  you  oblige  us,  Senator  Murtha,  by  having  that 
here  in  the  morning? 

A.  Certainly. 

Q.  What  are  the  sources  from  which  this  revenue  is  de- 
rived ? 

A.  From  the  fees  for  recording  and  from  the  searches. 

Q.  Are  those  the  only  sources  of  revenue  to  this  office! 


William  H.  Murtha.  81 

A.  Except  certified  copies  are  asked  for. 

Q.  Does  your  statement  discriminate  so  you   can  inform 

the  Committee  what  according  to  your  books  is  the  amount 

dnring  1886  for  searches,  what  for  records,   and   what  for 

certifying  copies  ? 
A.  My  book  contains  all   the  income,  all  put  in  each 

day;  searches,   deeds,  conveyances,    mortgages,   satisfac- 
tions being  carried  in  each  day's  cash  receipts. 

Q.  Does  any  part  of  this  consist  in  the  extra    charge 
about  which  you  have  given  evidence  \ 

A.  I  assume  that  it  Goes. 

Q.  Do  3'ou  know  ? 

A.  Not  without  I  examine  the  books  and  ascertain  that 
fact 

Q.  Does  that  mean  that  it  may  be  the  case  that  these  ex- 
tra cliarges  are  paid  into  the  office,  and  then  are  paid  by 
the  office  to  the  searchers  ? 

A.  I  assume  that  the  search,  on  the  face  of  it,  is  paid  by 
the  lawyer,  and  whatever  the  regular  rate  belongs  to  the 
office  is  retained,  and  the  balance  is  handed  to  the  searcher. 

Q.  Have  you  ever  seen  any  books  at  the  office  contain- 
ing entries  purporting  to  represent  payments  of  these  extra 
charges  to  the  searchers  who  rendered  the  service  ? 

A.  There  are  memorandum  books  of  that  kind  kept 
there ;  yes,  sir. 

Q.  Then  why  can  there  not  be  an  official  statement  made 
up  from  the  official  books  ? 

A.  There  can  he. 

Q.  (Continuing.)  Which  will  show  the  amount  of  these 
extra  charges  during  1886  ? 

A.  I  thought  you  asked  me  to  make  it  up  from  my  cash 
book,  which  I  am  to  bring  here  to-morrow  morning.  That 
I  cannot  do,  because  they  are  all  mixed  up  there  indis- 
criminately. That  can  be  made  up  from  the  memorandum 
book  by  the  searcher. 

Q.  Bnt  if  ten  dollars  is  received  on  a  given  day  for  a 
search,  and  that  consists  of  five  dollars  legal  fee  and  five 
dollars  outside  fee,  belonging  to  the  searcher,  will  not  the 
book  that  shows  the  ten  dollars  received  as  fee  not  also 
show  the  five  dollars  paid  to  the  searcher? 
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A.  No,  sir;  that  book  will  show  the  amount  dne  to  the 
Register. 

Q.  And,  then,  according  to  this  explanation,  does  the 
searcher  get  this  extra  charge— it  seems  to  come  into  your 
possession  ? 

A.  It  is  paid  to  him  by  the  lawyer  or  deputy  clerk,  I  as- 
sume. 

Q.  But  paying  by  the  lawyer  is  one  thing,  and  paying 
the  deputy  is  another.  Paying  by  the  lawyer  means 
money  which  does  not  come  into  your  possession  ;  paying 
by  the  deputy  means  money  which  does.  Now,  which  is 
the  fact  ? 

A.  Well,  the  fact  I  think  is  that  I  don't  think  any  of  it 
comes  into  my  office  and  mingled  with  my  cash. 

Q.  Does  any  part  of  this  cash  go  to  make  the  $68,916.32 1 

A.  The  extra  fees  ? 

Q.  Yes. 

A.  I  couldn't  answer  as  to  that.     I  think  not. 

Q.  Perhaps  I  misunderstood  you  ;  but  I  understood  you 
to  Jsay  that  in  this  $68,916.32  was  included  this  extra 
charge  ? 

A. If  there  are  extra  charges  ;  all  the  income  of  the  office 
is  in  the  $68,916.32,  Mr.  Parsons. 

Q.  Are  you  in  doubt  whether  this  sum  does  or  does  not 
include  that  extra  charge  ? 

A.  I  am  not  sure  of  that  until  I  would  investigate  that 
and  calculate  exactly. 

Q.  Can  you  do  that  between  now  and  to-morrow  morn- 
ing? 

A.  Yes,  sir. 

Q.  Have  you  any  detailed  statement  showing  the  expen- 
ses of  your  office  ? 

A.  Certainly. 

Q.  Is  it  here? 

A.  It  is  in  the  book  in  the  office.  I  have  a  transcript  of 
what  I  pay  my  copyists  and  my  employees.  That  is  testi- 
fied to  here  now,  what  the  employees  are.  I  can  give  you 
the  amount  paid  the  copyists.  You  did  have  those  your- 
self. 
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Q.  Have  you  any  statement  showing  the  total  of  the  dis- 
bursements of  the  office  ? 

A.  Yes, sir. 

Q.  Is  it  here  ? 

A.  Yes,  sir  ;  I  read  part  of  it  for  you.  I  was  preparing 
it  as  I  understand  the  subpcsna,  giving  you  net,  and  you 
asked  for  gioss. 

Q.  If  you  will  look  at  your  subpcona  you  will  find  I  first 
asked  for  gross  receipts  and  then  asked  for  net  ? 

A.  Yes.. 

Q  The  question  which  I  will  now  put  you  is,  what,  ac- 
cording to  your  books,  or  according  to  any  information 
which  you  have  consulted,  was  the  amount  during  the  year 
1886  paid  for  expenses  of  the  office? 

A.  The  copyists,  $17,066.54,  between  January  1st,  and 
December  31st,  1886. 

Q.  And  December  81st  ? 

A.  December  31st,  copyists  since  January  1st,  up  to — 

Q.  No,  please  keep  it  to  the  year  1886. 

A.  For  papers  that  were  taken  info  the  office  in  1886, 
and  which  liave  been  copied  since  and  we  are  paying  for  now. 
The  amount  is  $1,700,  and  tliat  is  to  be  added  to  the  $17,- 
066.54.  The  salaries,  as  already  testified,  of  the  staff  in 
the  office  is  $13,120,  making  a  total  of  $31,836,  as  I  make  it. 

Q.  Now  go  across  lots  for  the  difference  between  that 
amount  and  this  $68,916.32,  how  much  is  left  ? 

A.  About  $37,000. 

Q.   Who  gets  that? 

A.   I  do. 

Q.  What  is  the  exact  amount  according  to  your  state- 
ment? 

A.  About  $37,029. 

Q.  As  I  understand,  that  means  the  net  amount  over  all 
expenses  which  came  to  you  out  of  the  office  during 
1886? 

A.  You  understand  it  rightly. 

Q.  Are  you  quite  sure  that  that  covers  everything? 

A.  I  think  so. 

Q.  Can  you  be  positive  about  it? 


84  William  H.  Murtha, 

A.  I  am  as  positive  as  any  human  being  can  be  in  exam- 
ining fignres  and  ascertaining  exactly  the  income. 

Q.  I  cannot  ask  you  to  be  more  positive  than  that,  ;  are 
you  that  positive? 

A.  I  feel  that  positive  ;  yes,  sir. 

Q.  Are  there  any  advantages  (I  mean  of  a  pecuniary 
character)  outside  of  those  figures  which  came  to  you  dur- 
ing 1 886  ? 

A.  No,  sir. 

Q.  All  you  got,  then,  out  of  the  office,  was  this  sum  of 
$3,709  for  1886? 

A.  Yes,  sir. 

Q.  Have  you  considered  this  subject  of  a  change  in  the 
Registers  office  from  a  fee  office  to  that  of  a  salaried 
office  ;  has  there  been  any  agitation  on  the  subject  of  legis- 
lation to  that  end  ? 

A.   Yes. 

Q.  Dating  how  far  back  ? 

A.  About  ten  years,  I  guess. 

Q.  What  position  has  been  taken  by  the  office  on  that 
subject  ? 

A.  My  predecessors,  I  guess,  were  antagonistic  to  the 
change. 

Q.  Has  there  been  antagonism  to  the  change  on  the  part 
of  the  Register  irrespective  of  his  politics,  whether  he 
were  a  Republican  or  a  Democrat ;  has  he  always  stuck  to 
the  fees  and  oi)posed  the  salary  ? 

A.  I  presume  he  has. 

Q.  Is  that  your  way  of  looking  at  the  subject? 

A.  Not  aggresively  at  this  time  ;  no,  sir. 

Q.  Defensively? 

A.  Exactly. 

The  Witness  :  I  wish,  Mr.  Parsons,  you  would  permit 
me  to  make  a  statement  ? 

Mr.  Paksons  :  Senator  Murtha,  will  you  jKJrrait  me  to 
say  to  you  and  to  every  other  witness  under  my  examina- 
tion during  this  investigation,  that  as  I  think  this  is  not  a 
trial,  so  thai  witnesses  are  not  entitled  to  be  represented  by 
counsel,  they  ought  to  have  the  most  extreme  privilege  of 
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saying  anything  that  they  wish  in  explanation  or  justifica- 
tion, and  anytliing  you  can  say  will  be  said  to  my  great 
gratification.  Do  you  wish  to  make  your  explanation 
now? 

The  Witness  :  In  answer  to  your  question,  so  that  there 
will  be  no  misunderstanding  of  my  reason  why  the  office 
ought  to  be  retained  as  a  fee  pfiice,  I  wisli  to  say 
this,  that  my ^  opinion  arises  from  this  fact:  Under 
the  present  system,  the  employees  bein^*  largely  paid  by 
piece  work,  they  invariably  work  from  twelve  to  thirteen 
honrs  per  diem.  If  the  office  was  a  salaried  oflice  with 
twenty-two  copyists  that  I  now  employ,  who  average  twelve 
hours  per  diem,  between  the  hours  of  nine  and  four,  which 
are  the  official  hours,  in  order  to  get  the  same  amount  of 
work  done,  you  would  have  to  double  that  force,  because 
that  is  only  six  hours  of  continuous  work,  as  against  twelve 
under  the  present  system.  Likewise  in  the  case  of  the 
searchers, that  would  probably  require  eight,  and  possibly 
ten.  From  the  experience  of  the  Register  s  Ofllce  in  New 
York  in  the  past  two  months,  it  is  demonstrated  that  the 
fees  will  not  earn  sufficient  to  pay  the  expenses,  out  of 
the  fees  authorized  by  law,  within  the  office 
hours.  There  is  now  pending,  I  believe,  in  the  Legislature 
an  act  authorizing  tiie  Register  to  charge  one  half  of  the 
regular  fee  for  the  work  done  out  of  office  hours,  which  is 
also  in  existence  in  the  County  Clerk's  Office.  In  the  ab- 
sence of  such  legislation  as  that,  in  the  mere  transcript  of 
the  documents  in  the  Register  s  Office  in  New  York  with 
the  existing  force,  it  would  be  a  loss  of  sixteen  days  in 
each  thirty  in  the  month,  in  doing  the  work. 

Q.  But  suppose  that  every  other  expense  remained  un- 
changed ;  that  the  employees  did  exactly  the  services 
which  they  now  render,  and  received  for  them  exactly  the 
compensation  which  you  now  pay  them  ;  if  the  salary  of 
the  Register  were  $10,000  for  1886,  there  would  have  been 
a  saving  to  the  community,  would  there  not,  of  the  diflFer- 
ence  between  the  $10,000  and  the  $37,029  which  you  re- 
ceived net? 

A.  No,  there  would  not,  to  the  general  pnblic. 

Q.  To  whom  would  that  saving  have  come  { 
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A.  There  would  have  been  an  increased  number  of  em- 
ployes getting  a  livelihood  out  of  the  office. 

Q.  Would  you  not  be  equally  able  to  regulate  your 
office  and  to  see  thnt  the  employes  rendered  their  work  at 
the  same  pay,  whether  your  pay  were  $10,000  as  a  salary, 
or  you  received  fees  which  amount  to  over  $37,000  ? 

A.  I  could  reguhite  their  work  in  the  office  hours,  of 
course  ;  but  witliout  a  large  increase  of  the  force  the  work 
could  not  be  kept  up  in  the  office  hours. 

Q.  You  <^an  do  the  business  just  as  well  under  a  salaried 
system  as  a  feed  system,  can  you  not  ? 

A.  Oh,  ves. 

Q.  At  the  same  rate? 

A.  But  I  could  not  get  the  work  done  with  the  same 
force,  because  you  cannot  work  twelve  hours  when  the 
official  hours  are  l)ut  six. 

Q.  But  you  could  employ  them  to  work  twelve  hours? 

A.   Yes.  but  that  is  by  piece  work. 

Q  Leaving  your  employees  to  be  paid  by  piece  work, 
and  tlie  subordinates  under  the  Register  to  go  on  precise- 
ly as  tliey  do  now,  how  could  it  be  otherwise  than  that 
under  a  sahiry  of  $10,000  there  would  have  been  a  loss 
during  1880  to  you,  and  a  saving  to  the  community  of  the 
difference  between  $10, 000, which  you  would  have  leceived, 
and  the  $37,029  which  you  did  receive? 

A.  I  assume  that  the  practical  results  would  be  the  same 
in  Kings  County  as  it  is  in  New  York,  when  the  facts  are 
that  tiiere  will  be  an  actual  deliciencv  as  between  income 
and  disbursements. 

Q.  Is  there  any  other  argument  or  suggestion  bearing  up- 
on this  subject  of  a  change  of  the  system  which  you  think 
it  important  to  have  the  Committee  consider? 

A.  No  other  aigument  ;  any  other  argument  would  be 
merely  liypothetical.  I  am  speaking  of  the  practical 
working  of  the  new  law  for  New  York,  giving  a  salary  as 
against  the  fee  system. 

Q.  Is  it  not  the  fair  import  of  your  position  that  it  is 
cheaper  to  the  community  that  the  business  should  be  ad- 
ministered under  a  system  which  pays  you  $37,(X)0  clear, 
rather  than  under  one  which  would  pay  you  $10,000  clear! 
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A.  If  the  disbursements  can  be  made  identical  in  the 
case  of  running  the  office  under  the  salary  as  it  is  with  the 
fee  system,  it  is  self-evident  that  it  would  be  to  the  inter- 
est  of  the  County  and  the  citizens  to  have  the  change. 

Q.  But  there  is  no  disbursement  out  of  the  $37,000 
wliicli  you  receive,  except  such  as  it  pleases  you  to  make, 
is  there  ? 

A.  There  is  not. 

Q.  Now,  sir,  I  put  to  you  the  same  question  which  I  ad- 
dressed to  Mr.  Ranken,  and  ask  that  tomorrow  morning 
you  will  be  prepared  with  a  written  statement  upon  which 
to  testify,  of  the  disbursements  made  by  you  of  this  sum 
of  $37,029,  which  for  1886  remained  to  you  over  all  the 
expenses  of  your  office;  will  you  have  that  statement  here  ? 

TiiK  WiTNKss:  I  have  already  testified  in  answer  to  Mr. 
Parsons'  question  what  disposition  of  the  money  I  made  ; 
namely,  that  I  kept  it.  T  think  that  is  on  the  record. 
Now  1  decline  to  go  into  my  private  affairs  unless  I  am  per- 
emptorily ordered  to  do  it  ;  inasmuch  as  I  do  not  think 
that  the  inquiry,  this  pending  inquiry,  has  any  connection 
with  my  private  mattersat  all. 

Q.  Is  that  the  only  reason  of  your  declination  ? 

A.  I  think  that  is  the  only  reason,  and  I  think  that  is  a 
sufficient  reason. 

4 

Mr  Paksons  :  Then  the  counsel  leave  the  subject  to  the 
Committee,  as  was  done  in  the  case  of  Mr.  Ranken  ? 

Mb.  Greene  :  And  I  take  the  same  position  upon  it  as 
in  the  other. 

The  Witness  :  I  wish  to  say  this  much  to  the  Committee 
at  this  time  :  that  if  there  is  any  charge  that  any  fee  re- 
ceived in  my  office  has  been  illegally  exacted,  or  that  I 
have  made  irregular  charges,  that  I  consider  that  that  is  a 
subject  upon  which  the  Committee  can  enter,  and  call  for 
me  to  explain;  but  if  the  office  is  deemed  to  be  conducted, 
as  I  believe  it  is,  in  conformity  with  the  provisions  of  the 
law,  the  income  of  the  office,  under  the  law,  belonging  to 
the  incumbent,  I  do  not  think  it  is  the  province  of  the  Com- 
mittee to  ask  what  I  do  with  my  private  funds  after  they 
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have  passed  into  my  private  possession;  I  do  not  think  that 
it  is  pertinent  to  this  inquiry. 

The  CiTAiK>rAN  :  The  Committee  take  the  same  position 
in  this  case  as  in  the  other.  "^ 

Mr.  Cutlkr:  And  the  minority  take  the  same  position 
as  before. 

Mr.  Grekne:  I  concur  in  tliat. 

TiiK  Witness  :  Will  you  be  kind  enough  to  repeat  that 
question;  as  I  understand,  I  am  asked  by  the  majority  of  the 
Con\mittee  to  answer  a  question  that  j'ou  propounded  to 
me,  Mr.  Parsons;  now,  if  you  will  be  kind  enough  to  have 
it  read  to  me,  I  will  know  what  it  is  you  wish. 

Mu.  Parsons:  The  stenographer  will  write  out  there- 
quest  that  I  miule  to  you,  and  you  can  take  it  with  you. 

By  Mr.  Parsons:  Q.  Will  you  tell  me  where  you 
keep  your  bank  account  ? 

A.  At  the  Nassau  National  Bank. 

Q.  Will  you  be  kind  enough  to  have  your  check  book 
here,  so  that  if  there  is  any  ne(*.essity  to  appeal  to  it,  it  can 
be  referred  to. 

A.  Yes,  sir. 

Q.  Are  yon  informed  upon  the  subject  whether  1886  was 
a  good  or  a  bad  year,  as  compared  with  other  years  ? 

A.  Mr.  Richards  could  tell  better  about  that.  I  have  no 
means  of  making  a  <;oniparison. 

The  Committee  then  adjourned  to  to-morrow,  Saturday, 
March  5,  1887,  at  ten  o'clock. 
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Common  Council  Chamber, 

Brooklyn,  N.  Y., 

March  6,  188^.        J 

Met  pursuant  to  adjournmetrt,  all  parties  being  present 
as  heretofore.  ' 

William  H«Mui*tliai,  recalled  and  further  examined. 

By  Mr.  Parsons  : 

Q.  Register  Murtha,  I  omitted  yesterday  to  inquire 
whether  your  office  keeps  a  running  account  with 
lawyers  ? 

A.  It  does. 

Q.  Do  you  know  how  much  was  due  upon  those  ac- 
counls  for  services  rendered  during  the  year  1886  ? 

A.  I  do  not  absolutely,  but  I  think  al  out  $3,000. 

Q.  Isn't  that  amount  to  be  added  to  the  $37,029  that  you 
mentioned  yesterday  as  the  net  income  of  1886  ? 

A.  That  is  a  suspense  account.  It  is  an  asset  when  I 
collect  it.  If  I  do  not  collect  it  of  course  it  is  not  a  source 
of  revenue. 

Q.  But  if  you  do? 

A.  Then  it  would  be  a  source  of  income. 

Q.  And  it  would  be  in  addition  to  the  $37,029  ? 

A.  I  hope  so. 

Q.  What  knowledge  have  you  about  the  amount.  You 
say  you  think  it  is  about  $3,000.  How  sure  are  you  upon 
that  subject? 

A.  From  a  casual  examination  of  the  ledger. 

Q.  Is  that  a  matter  of  record  in  your  office  ? 

A.  It  is. 

Q.  So  that  the  exact  amount  can  be  ascertained  ? 

A.  Yes,  sir. 

Q.  Will  you  oblige  us  by  ascertaining  the  exact  amount 
on  December  31,  1886,  and  communicate  it  to  the  commit- 
tee il 
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A.  Yes,  sir. 

Q.  Was  thefe  any  other  sources  of  revenue  during  1886 
which  were  not  realized  into  money  at  the  end  of  the  year! 

A.  No,  sir. 

Q.  Does  that,  so  far  as  you  are  aware — the  sum  men- 
tioned by  you  yesterday — $37,029,  with  the  addition  of  the 
amount  due  on  bills  at  the  end  of  the  year,  comprise  the 
entire  net  income  of  the  office  for  1886  ? 

A.  It  does.  I  think,  however,  that  there  is  an  account  to 
be  adjusted  with  the  Board  of  Supervisors,  the  amount  of 
which  1  am  not  aware  of. 

Q.   Which  is  in  the  nature  of  revenue '< 

A.  In  the  nature  of  revenue,  yes,  sir;  for  indexing  libers. 

Q.  Is  that  an  exceptional,  occasional  or  a  regular 
charge  ? 

A.  That  is  a  charge  that  has  been  in  existence,  I  think, 
since  the  creation  of  the  office. 

Q.  At  what  interval  is  the  claim  made  ? 

A.  I  can't  tell. 

Q.  Annually  or  semi-annually  'if 

A.  I  don't  know  how  my  predecessors  made  the  charges; 
I  have  not  made  any  yet. 

Q.  Is  there  an  account  in  the  office  showing  the  amount 
of  that  charge  in  1886? 

A.  No,  sir. 

Q.  What  are  the  data  from  which  the  amount  of  that 
charge  in  1886  can  be  ascertained  ? 

A.  Upon  the  completion  of  a  number  of  libers  written 
up  during  the  year  1886  ;  but  they  are  not  yet  completed. 

Q.  Have  you  any  judgment  what  the  probable  amount  of 
that  charge  was  in  1886  ? 

A.  The  probable  amount  is  from  §1200  to  $1500. 

Q.  Were  there  any  other  sources  of  revenue  for  1886  to 
which  you  have  not  vet  alluded  ? 

A.  None  that  I  am  aware  of. 

Q.  Is  it  safe  to  assume  that  the  net  income  of  1886  was 
considerably  in  excess  of  >>40,()()0  ? 

A.  No,  sir  ;  it  was  not  c'on?:=iderably  in  excess  of  $40,000. 
With  the  items  I  have  mentioned  added  to  the  $37,000  it 
would  approximate  a  trifle  over  §40,000. 
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Q.  Senator  Murtha,  is  not  the  office  of  Register  more 
dependent  upon  activity  in  real  estate  than  is  the  case  with 
the  County  Clerk's  office — or  in  other  words,  does  not  the 
Register's  office  depend  for  its  emoluments  almost  exclu- 
sively upon  transactions  in  real  estate,  that  only  comprising 
a  part  of  the  source  of  revenue  for  the  County  Clerk  ? 

A.  I  can  only  answer  from  my  personal  knowledge  of  the 
Register's  office.  I  don't  know  the  details  either  as  to  the 
legal  fees  or  sources  of  revenue  of  the  County  Clerk. 

Q.  Answer  then,  please,  about  your  own  office  ? 

A.  It  depends  largely  upon  the  activity  in  dealings  in 
real  estate — the  income. 

Q.  Assuming  then  that  Mr.  Barnard  was  correct  yester- 
day in  speaking  about  1886  as  a  bad  year  through  the  fact 
of  depression  in  real  estate,  that  would  make  1886  a  bad 
year  for  your  office,  would  it  not  1 

A.  If  the  County  Clerk  derives  an  increased  .income 
from  the  misfortunes  of  the  public  by  reason  of  judgment 
decrees,  that  might  be  a  bad  year  ;  when  the  investment  of 
surplus  funds  by  the  public  in  the  purchase  and  exchange 
of  property  would  necessarily  be  to  the  benefit  of  the 
Register's  office. 

Q.  Have  you  any  knowledge  or  information  about  the  in- 
come from  the  office  in  preceding  years? 

A.  I  have  not. 

Q.  Have  you  any  information  about  the  income  during 
the  three  years  of  the  term  of  office  of  your  immediate  pre- 
decessor ? 

A.  I  have  not.  My  predecessor  when  he  left  the  office 
took  away  the  books  that  were  his  personal  property  and 
had  the  records  of  his  administration  in  them. 

Q.  Who  is  there  in  the  office  at  the  present  time  who  was 
there  during  the  preceding  administration  who  will  have 
knowledge  upon  the  subject  of  its  revenue? 

A.  1  assume  that  the  Assistant  Deputy  Captain  Francis 
Doyle,  who  is  there  with  me  and  whom  I  retained,  would 
have  some  knowledge,  but  that  would  not  be  derived  from 
books.     There  are  no  books  there. 

Q.  Can  you  have  Captain  Doyle  sent  here  ? 

A.  Yes,  sir ;  he  can  be  present. 


92  William  H.  Murtha. 

Q.  Will  you  be  kind  enough  to  do  so  1 

A.  Yes,  sir. 

Q.  Are  there  peculiar  or  special  privileges  given  by  your 
office  to  any  persons  ? 

A.  In  the  matter  of  searching  ? 

Q.  In  the  matter  of  facilities  of  any  kind  ! 

A.  No,  sir. 

Q.  It  has  been  suggested  that  there  is  some  organiza- 
tion, a  Title  and  Guaranty  Company  perhaps,  which  pays 
for  special  facilities.  What  do  you  know  about  that  sub- 
ject ? 

A.  The  Title  and  Guaranty  Company  have  men  making 
copies  of  the  record  in  the  office,  and  now  engaged  at  that 
work  with  a  limited  force.  I  am  not  aware  chat  they  pay 
anything  for  the  service. 

Q.  How.  long  has  that  been  going  on  ? 

A.  I  found  it  going  on  when  I  entered  the  office  in  Jan- 
uary, 1886. 

Q.  Has  it  been  going  on  continuously  during  that  year? 

A.   It  has. 

Q.  Have  you  any  knowledge  upon  the  subject  whether 
that  company  does  or  does  not  pay  the  office  for  special 
facilities? 

A.  I  have  not. 

Q.  With  whom  has  been  made  the  arrangement  under 
which  they  are  doing  this  work  ? 

A.  The  arrangement  was  made  under  my  predecessor  on 
the  application  of  this  company,  as  I  understand  it,  under 
a  charter  derived  by  them  from  the  Legislature  of  the  State, 
and  they  have  been  prosecuting  it  ever  since. 

y.  Are  you  able  to  inform  the  Committee  whether  in  the 
figures  given  by  you  thus  far  is  included  any  payment 
made  by  that  company  ? 

A.  There  is  not 

Q.  So  that  if  any  payment  has  been  made  to  your  office, 
from  whomever  it  would  be,  it  would  be  in  addition  to  these 
figures  you  have  stated  i 

A.   If  there  is  it  would  be,  yes,  sir. 

Q.  When  is  the  woik  of  this  Title  and  Guaranty  Com- 
pany done,  at  what  hours  of  the  day  or  night? 
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A.  It  is  done  during  -the  office  hours,  from  nine  until 
four. 

Q.  Was  any  change  made  in  the  force  engaged  in  this 
work  after  you  came  into  the  office  ? 

A.  There  was. 

Q.  Was  it  largely  increased  ? 

A.  It  was  increased  I  think  between  May  and  November, 
1886. 

Q.  By  an  arrangement  made  with  whom? 

A.  By  reason  of  the  fact  that  in  March,  1886,  their  rep- 
resentatives desired  to  increase  their  force  and  sent  men 
into  the  office  whom  I  objected  to  having  in  there,  because 
I  believed  it  would  inconvenience  the  general  public.  The 
Company  commenced  a  suit  against  me,  and  rather  than 
abide  a  lawsuit  I  agreed  to  permit  them  to  send  men  in 
there  during  the  summer  months  after  the  office  hours 
while  my  copyists  were  in  the  office,  and  my  custodian  was 
present,  to  make  these  transcripts. 

Q.  Was  the  arrangement  under  which  that  was  done 
made  by  yourself  personally  ? 

A.  Verbally,  yes,  sir. 

Q.  With  whom  was  the  arrangement  made,  with  what 
individual  ? 

A.  It  was  made  with  the  Vice-President  of  the  Company. 

Q.   What  is  his  name  ? 

A.  Kelsey. 

Q.  Is  it  the  fact  that  that  aiTangement  included  no  ques- 
tion ot  compensation  ? 

A.  Nothing  but  the  pay  of  the  custodian,  who  is  my  rep- 
resentative. 

Q.   Is  that  a  large  or  small  item  ? 

A.  No,  sir.     About  $15  a  week. 

Q.  Only  one  custodian  ? 

A.  Yes,  sir. 

A.  Register  Murtha,  have  you,  since  the  question  was  put 
to  you  yesterday,  informed  yourself  about  the  use  made  of 
this  net  income  that  was  received  by  you  during  the  year 
1886  ? 

A.  I  have  your  question  that  you  had  reduced  to  writing 
for  me  yesterday;  I  have  the  public  books  of  the  office  with 
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me;  (reading  from  paper)  in  the  matter  bearing  upon  my 
private  accounts,  I  simply  desire  to  say  at  this  stage  tliat  I 
am  unable  to  state — nor  can  I  ascertain  from  any  books, 
papers,or  memoranda  in  my  possession  or  under  my  control 
— what  disposition  was  made  of  the  sum  of  $37,029  specified 
in  your  question  and  received  by  me  as  the  emoluments  of 
my  office,  as  distinct  from  other  receipts  accruing  from  my 
private  business  as  a  coal  merchant;  whatever  moneys  I 
have  received,  from  whatever  source,  have  been  inter- 
mingled, and  have  all  been  expended  in  my  living  expenses 
and  other  ordinary  personal  expenses,  and  in  the  invest- 
ment of  the  surplus  over  and  above  such  expenditures.  I 
decline  to  produce  my  private  check-book  on  the  ground 
that  it  has  no  relation  to  my  conduct  as  a  public  officer,  but 
is  confined  exclusively  to  transactions  relating  to  my  pri- 
vate aflfnirs,  and  has  no  connection  whatever  with  the  admin- 
istration of  my  office,  and  contains  no  entry  of,  nor  shows, 
or  tends  to  show  in  any  manner,  any  transactions  of  an 
official  character. 

By  Mr.  Gkkenk:  Q.  With  the  permission  of  the  Chair- 
man T  would  like  to  ask  the  witness  a  question  :  Senator 
Murtha,  prior  to  your  election  and  pending  your  campaign 
for  election,  or  at  the  time  of  your  election,  or  at  any  time 
subsequent,  was  there  any  agreement  with  any  person, 
party,  association  or  cori)oration,  as  to  any  division  of  the 
fees  or  the  proceeds  of  this  office  at  any  time  ? 

A.  No,  sir. 

Q.  Or  since? 

A.  No,  sir. 

By  Mk.  Paksons  (resuming):  Q.  Will  it  be  just  to  infer 
that  the  answer  you  have  just  given,  and  which  I  think 
was  read  from  a  manuscript,  is  given  under  the  advice  of 

counsel  ? 

A.  No,  sir;  I  have  engaged  no  counsel;  but  as  the  q^uestion 
seemed  to  me  to  be  in  the  direction  of  a  violation  of  what  I 
esteem  to  be  the  private  rights  of  a  citizen  in  the  regulation 
of  his  own  personal  affairs,  I  have  taken  occasion  to  inform 
myself  what  would  be  my  rights  under  the  circumstances, 
and  that  is  my  answer. 
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Q.  By  consulting  counsel  ? 

A.  By  consulting  legal  friends. 

Q.  Has  that  taken  place  since  your  examination  of  yes- 
terday 1 

A.  It  has. 

Q.  Will  you  state  exactly  what  you  mean  by  the  answer 
which  you  gave  to  the  question  put  by  Judge  Greene;  I 
understand  you  to  sjiy  in  response  to  his  inquiry  that  no 
agreement  or  arrangement  of  any  kind  was  made  by  you 
with  any  one  for  a  division  of  the  emoluments  of  your  office; 
is  that  what  you  did  state  \ 

A.  That  is  what  I  did  state. 

Q.  Do  you  mean  by  that  answer,  that  prior  to  your  en- 
tering upon  the  oflBce  there  was  no  conversation  between 
you  and  any  one  upon  the  subject  of  the  emoluments  of 
the  office,  and  anything  to  be  paid  from  them  ? 

A,  I  wish  to  state  emphatically  and  distinctly  that  I 
never  had  a  conversation  with  any  individual  or  any  cor- 
poration, or  any  combination  of  individuals,  looking  to 
anv  division  of  the  emoluments  of  the  Register's  office 
during  my  term  of  office,  either  before  I  was  elected  or 
since  I  have  been  acting  in  that  capacity. 

Q.  No  doubt  you  intend  to  be  perfectly  frank  in  your 
answer,  and  yet  you  fail  to  note  the  point  of  my  inquiry, 
which  is,  whether  prior  to  your  entering  upon  the  duties 
of  the  office  there  was  or  was  not  any  conversation  be- 
tween you  and  any  one  upon  the  subject  of  the  emoluments 
which  should  accrue  during  your  term  of  office? 

A.  The  aggregate  emoluments  ? 

Q.  The  aggregate  emoluments  or  any  part  of  them  ? 

A.  Never. 

Q.  Is  your  answer  intended  to  be  so  broad  as  to  embrace 
the  point  whether  or  not,  when  you  entered  upon  the  office 
you  had  the  idea  that  certain  expenses  would  need  to  be 
paid  from  its  revenue  outside  of  the  direct  expenses  of  the 

office  ? 

A.  My  answer  to  that  question  is,  that  outside  of  the 
legitinjate  expenses  of  the  office  the  entire  net  proceeds  is 
ray  individual  property. 

Q.  Again  you  fail  to  note  the  point  of  the  inquiry.     No 
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question  is  raised  about  your  right  to  dispose  of  the  emolu- 
ments of  the  office  ;  but  what  I  desire  to  ascertain  is  whether 
there  was  prior  to  your  entering  upon  the  office  no  conversa- 
tion with  any  one  and  no  consideration  by  you  of  the  subject 
whether  out  of  those  emoluments  certain  payments  should 
be  made  ? 

A.  There  never  was  such  conversation  with  any  one. 

Q.  Do  you  mean  to  be  understood  that  you  entered 
upon  the  office  with  no  idea  that  out  of  its  revenue  you 
would  need  to  make  certain  payments — I  mean  payments 
which  are  not  embraced  in  the  ordinary  expenses  of  run- 
ning the  office  ? 

A.  You  do. 

Q.  Pass  now,  please,  from  conversations  preliminary  to 
your  entry  upon  the  office,  and  come  down  to  what  has 
taken  place  actually  since.  Have  there  not  been  made  by 
you  since  you  entered  upon  the  office,  payments  which 
would  not  have  been  made  but  for  the  fact  that  you  were 
receiving  this  revenue — and  I  bring  your  attention  directly 
to  the  i)oint  of  payments  made  for  party  or  political  pur- 
poses ? 

A.   You  mean  assessments  ? 

Q.  1  am  so  ignorant  upon  the  subject  that  what  the  tech- 
nical name  may  be  I  do  not  know  ;  but  I  want  the  thing. 
You  may  (^all  it  by  whatever  name  you  like  ? 

A.  I  never  paid  any  assessment  out  of  the  revenue  of  the 
office. 

Q.  You  have  just  said  that  you  mixed  the  revenues  of 
the  office  with  your  individual  means;  and  therefore  the 
question  is  not  of  paying  assessments  out  of  those  particu- 
lar moneys,  but  about  paying  assessments  generally.  What 
assessments  have  you  paid  since  January,  1886? 

A.   None. 

Q.  What  moneys  have  you  paid  towards  public  or  party 
or  political  purposes  ? 

A.  01),  I  have  subscribed,  as  has  been  my  custom  for 
nearly  twenty  years  during  the  campaign, for  the  success  of 
the  Democratic  Party. 

Q.  Has  tlie  amount  increased  since  you  came  into  the  re- 
ceipt of  tliis  large  income  \ 
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A.  No,  it  has  not. 

Q.  How  many  years  is  it  during  which  you  say  you  have 
been  paying  political  assessments  \ 

A.  I  never  paid  a  political  assessment  in  my  life. 

Q.  What  was  the  term  j^ou  used  % 

A.  I  have  subscribed  as  a  private  citizen. 

Q.  How  long  have  you  been  doing  that  ? 

A.  About  twenty  yeai*s. 

Q.  Have  you  any  objection  to  stating  what  was  the 
amount  thus  paid  by  you  during  the  year  1880  for  exam- 
ple? 

A.  I  decline  to  answer.     That  is  my  private  aflfair. 

Q.  Have  you  any  objection  to  stating  what  was  the 
amount  thus  paid  by  you  during  the  year  1886  ? 

A.  I  decline  to  answer. 

Q.  Are  you  able  to  answer.  Have  you  the  knowledge 
so  that  you  can  answer  if  you  wish  ? 

A,  I  decline  under  the  statement  I  read.  That  is  my 
private  aflfair. 

Q.  Are  you  willing  to  give  the  names  of  persons  to 
whom  you  have  made  what  you  call  political  subscriptions 
since  the  first  of  January,  1886  \ 

A.  I  decline  to  answer  that  question. 

Q.  Are  you  unwilling  to  communicate  any  information 
about  the  amount  thus  paid  by  you  in  1886? 

A.  I  am  perfectly  willing  to  communicate  any  informa- 
tion that  the  Committee  desires  of  my  official  acts  as  a 
public  officer;  but  my  individual  acts  as  a  private  citizen 
I  exercise  the  right,  I  think,  to  control  myself. 

Q.  What  I  desire  to  ascertain,  is  whether  you  are  un- 
willing to  give  any  information  about  the  amount  of  those 
payments  which  you  have  described  as  paid  by  you  dur- 
ing 1886,  about  the  amount? 

A.  There  ia  no  unwillingness  arising  on  my  part  to  give 
any  information  that  I  think  is  pertinent  to  this  inquiry  ; 
and  that  I  triink  is  not. 

Q,  To  bring  the  matter  right  down  to  a  point,  I  ask  you 
to  state  the  amount  thus  paid  by  you  during  the  year  1886. 
Will  vou  answer  or  decline  1 

A.  I  decline. 
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Q.  On  what  ground  do  you  decline  ? 

A.  On  the  ground  that  it  is  my  own  private  affair,  and 
not  under  investigation. 

Q.  I  ask  to  whom  you  made  such  payments  daring 
1886? 

A.  I  decline. 

Q,  I  ask  you  to  state  whether  the  amount  was  more  or 
less  during  1886  than  $20,000? 

A.  I  should  say  radically  less. 

Q.  State  what  the  amount  was? 

A.  I  decline. 

Q.  Then,  apparently,  your  disinclination  is  not  to  be  ex- 
amined on  the  subject,  but  not  to  state  the  amount ;  is 
that  it  ? 

A.  My  disinclination  is,  that  it  has  no  reference  to  my 
discharge  of  my  duties  as  a  public  officer  ;  if  it  had  I  would 
answer  the  question  with  pleasure  ;  as  it  is  my  own  private 
individual  matter,  I  don't  think  it  pertinent  to  this  in- 
quiry, and  therefore  decline  to  answer. 

Q.  I  would  like  to  ask  you  as  a  very  intelligent  and 
public-spirited  gentleman,  whether  it  does  not  concern  the 
public  interest  to  know  whether  a  large  part  of  this  very 
large  sum,  which  thus  comes  from  the  community,  goes  to 
any  necessary  expense  of  the  office,  or  is  in  the  end  used 
for  the  purpose  of  aiding  a  party  or  political  organiza- 
tion ? 

A.  I  can  answer  you  that  in  my  case  it  does  not  go 
for  that  purpose. 

Q.  Tiiat  is  an  answer,  proceeding,  is  it  not,  from  the 
testimony  previously  given  by  you,  to  the  effect  that  you 
mixed  up  the  moneys  coming  from  your  office  with  your 
private  moneys  '< 

A.  It  is  an  answer  that  the  income  does  not  go  for  polit- 
ical purposes. 

Q.  Would  not  you  say  that  some  part  of  that  income 
went  for  political  purposes  if  during  that  year  that  you 
were  receiving  this  income  the  payments  made  by  you  for 
political  purposes  were  enormously  in  excess  of  payments 
made  at  other  times  'i 

A.   If  they  were,  yes. 
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Q.  Why,  then,  is  it  you  are  unwilling  to  state  what  was 
the  amount  of  such  payments  made  by  you  in  1886  by  con- 
trast with  such  payments  made  by  you  in  1876  ? 

A.  Because  I  do  not  consider  it  germane  to  this  investi- 
gation. 

Q.  Whether  you  consider  it  so  or  not,  do  you  absolutely 
decline  to  give  the  information  ? 

A.  I  have  already  stated  that  the  subscriptions  I  gave 
in  1886  were  not  in  excess  of  those  in  former  years. 

Q.  Why,  if  you  are  willing  to  state  the  conclusion,  are 
you  not  willing  to  give  details  so  we  can  ascertain  whether 
you  are  accurate  or  not?  Why  are  you  not  willing  to  tell 
what  the  account  was  in  1876,  and  what  in  1886  ? 

A.  You  have  my  testimony  that  what  I  subscribed  in 
1886  is  about  the  average  of  former  years.  As  a  private 
citizen  in  former  years  I  subscribed  my  funds,  and  as  a 
private  citizen  in  1886  I  subscribed  my  funds. 

Mr.  Parsons:  With  the  permission  of  the  Committee 
we  will  suspend  the  consideration  of  what  action  we  will 
suggest  to  the  Committee,  in  view  of  Senator  Murtha's 
X>osition,  and  reserve  the  consideration  whether  we  will  so 
advise  or  not  later.  Senator  Murtha,  we  will  excuse  you,  and 
ask  you  to  have  Captain  Doyle  and  Mr.  Barre  come  here. 

The  Witness  :     Shall  I  send  him  over  immediately  ? 

Mr.  Parsons  :  Yes,  sir.  Are  those  the  books  I  asked 
for  yesterday  to  be  produced  ? 

The  Witness:  Yes,  sir;  they  can  be  produced  by  Mr. 
Barre. 

Mr.  Parsons  :  You  may  leave  them  here. 

The  Witness  :  I  will  ask  the  Committee  to  rule  on  the 
question  laised  in  my  answer  whether  I  could  be  author- 
ized to  appear  by  counsel  in  the  matter  that  Mr.  Parsons 
now  has  under  consideration. 

Mr.  Parsons  :  Let  me  again  suggest  whether  that 
matter  may  not  better  be  left  over  until  we  see  whether  it 
arises  ? 

A.   It  may  not. 
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The  Witness  :  I  only  desire  to  be  prepared  with  conn- 
Bel,  if  it  is  in  accordance  with  the  sentiment  of  the  Com- 
mittee. 

Mr.  Parsons  :  We  will  take  great  pleasure  in  informing 
Senator  Martha  if  we  intend  to  raise  the  question,  so  he 
shall  have  an  opportunity  to  protect  himself. 

The  Witness  :  Is  that  the  judgment  of  the  Committee  ? 

Mr.  Cole:  I  think,  gentlemen,  it  is  the  sense  of  the 
Committee  that  these  questions  should  be  answered  some 
how,  by  somebody. 

The  Witness  :  I  prefer  to  have  the  matter  decided  now, 
80  that  I  can  consult  counsel  if  it  is  necessary. 

Mr.  Parsons  :  The  counsel  think  it  is  better  to  let  this 
matter  stand  in  suspense  for  the  present.  We  may  be 
able  to  obtain  the  information  in  other  ways,  and  that,  of 
itself,  will  save  the  necessity  of  raising  that  question  with 
Senator  Murtha. 

The  Witness  :  Do  the  Committee  acquiesce  in  that 
suggestion  1 

The  Chairman  :  Yes,  Sir. 


Jolm  M.  Ranken  recalled  and   further  examined: 

By  Mr.  Parsons  :  Q.  Have  you,  since  your  examina- 
tion of  yesterday,  obtained  the  information  which  you 
were  asked  to  put  together  ? 

A.   In  part,  yes,  sir,  but  not  completely. 

Q.  What  makes  the  information  you  have  put  together 
incomplete '{ 

A.  The  lirst  reason  is,  I  didn't  have  the  time,  and  the 
second  reason  is,  I  decline  to  produce  it. 

Q.  Doejs  that  mean  that  you  have  done  nothing  since 
yesterday  in  compliance  with  the  request  of  the  Committee 
and  tlieir  counsel  ? 

A.  1  made  a  few  memorandas  and  found  that  to  put  the 
thing  in  a  tabulated  statement,  as  the  Committee  required, 
it  would  be  impossible  in  the  time. 
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Q.  I  understood  you  yesterday  to  say  that  it  could  be 
put  together  in  two  hours,  couldn't  it  ? 

A.  Possibly  so  ;  yes,  sir. 

Q.  Why  do  you  now  think  a  longer  time  is  required  ? 

A.  I  found  there  was  more  of  it  than  I  calculated. 

Q.  Have  you  also  consulted  counsel  since  yesterday  on 
tlie  question  whether  you  will  ot"  will  not  give  the  in- 
formation ? 

A.  My  answer  to  that  is  the  same  as  that  of  Senator 
Murtha  ;  I  have  not  employed  counsel. 

Q.  I  didn't  abk  you  whether  you  employed  counsel.  I 
want  to  know  whether  you  have  advised  with  counsel  ? 

A.  I  have  asked  a  friend,  yes,  sir. 

Q.  Was  the  friend  a  lawyer  ? 

A.   Yes,  sir. 

Q.  Upon  that  advice  do  you  decline  to  give  the  informa- 
tion which  was  yesterday  asked  from  you  ? 

A.  Yes,  sir. 

Q.  Have  you  brought  here  the  check-book  in  which  yes- 
terday you  stated  would  appear  the  entries  of  moneys  re- 
ceived and  disbursed  by  you  ? 

A.  No,  sir. 

Q.  Why  not? 

A.  Because  that  would  be  going  into  my  private  ac- 
counts, and  which  I  don't  think  the  Committee  has  power 
to  inquire  into. 

Q.  State,  if  you  please,  what  amount  has  been  paid  by 
you  since  January  1,  1886,  for  party  or  political  subscrip- 
tions, assessments  or  purposes  of  any  kind  ? 

A.   None. 

Q.  Does  that  mean  tliat  no  money  has  gone  from  you 
since  January  1,  1886,  for  party  purposes  ? 

A.  I  contribute  money  to  the  Democratic  Campaign  Com- 
mittee of  the  County  of  Kings,  as  I  have  been  in  the  habit 
of  doing  for  many  years.  Such  contributions  were  made 
voluntarily,  and  not  as  an  assessment. 

Q.  What  has  this  contribution  amounted  to  since  Janu- 
ary 1,  18tJ6? 

A.  1  decline  to  answer.  , 

Q.   Did  you  have  any  conversation  with  any  person  prior 
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to  January  1,  1886,  upon  the  question  of  what  should  be 
done  with  the  emoluments  of  your  office  ? 

A.  No,  sir. 

Q.  Do  you  mean  it  to  be  understood  that  there  was  no 
conversation  between  you  and  any  one  upon  the  subject  of 
payments  or  subscriptions  to  be  made  by  you  if  you  should 
become  County  Clerk  ? 

A.  Yes,  sir. 

Q.  No  conversation  at  all  ? 

A.  None  at  all  1 

Q.  By  you  or  in  your  hearing  ? 

A.  By  me  or  in  my  hearing. 

Q.  When  were  you  nominated  as  a  candidate  for  this 
office  1 

A.  The  date  of  convention — I  cannot  say  for  a  cer- 
tainty. I  should  judge  it  was  about  two  or  three  weeks 
previous  to  the  election  in  1885. 

Q.  Have  you  held  public  office  before  ? 

A.  No,  sir. 

Q.  How  long  have  you  been  in  the  habit  of  contributing 
toward  such  expenses  as  you  have  described? 

A.   Well,  for  fifteen  vears.  at  least. 

Q.  State,  please,  what  was  the  amount  thus  contributed 
by  you  in  1876,  and  what  in  1886? 

A.  I  cannot,  for  the  reason  that  I  do  not  remember.  I 
have  no  record  of  what  I  contributed  ten  years  ago. 

Q.  State,  then,  what  amount  you  contributed  in  18861 

A.  I  decline  to  answer. 

Mr.  Parsons  :  Will  the  stenographer  oblige  me  by  read- 
ing the  answer  which  Mr.  Ranken  just  now  read? 

The  stenographer  read  the  answer,  as  follows: 

"A.  T  contributed  money  to  the  Democratic  Campaign 
Committee  of  the  County  of  Kings,  as  I  have  been  in  the 
hjibit  of  doing  for  many  years.  Such  contributions  were 
made  voluntarily  and  not  as  an  assessment." 

Q.  Name  the  persons  to  whom  were  paid  the  amount 
which  you  describe  as  having  been  contributed  by  you  to 
the  Democratic  Campaign  Committee? 

A.   I  decline  to  answer. 
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Mr.  Parson8  :  Mr.  Chairman,  I  understand  that  the 
proper  course,  where  a  witness  declines  to  answer  questions 
which  a  Liegislative  Commirtee  regard  as  material,  is  that 
the  fact  shall  be  reported  by  the  Committee  to  the  body  to 
which  they  make  their  report  and  from  whom  they  derive 
their  authority.  I  understand,  however,  that  the  Commit- 
tee is  first  called  upon  to  take  action  upon  the  questions 
whether  they  will  or  will  not  direct  the  answer  to  be  given, 
80  that  the  refusal  of  the  witnesses  should  not  only  be  a 
refnsal  to  answer  a  question  put  by  counsel^  but  that  it 
will  also  be  a  refusal  to  comply  with  the  directions  of  the 
Committee,  or,  in  other  words,  that  the  witness  puts  him- 
self in  the  situation  of  defying  the  power  of  the  Legislature 
as  represented  by  its  Committee.  It  seems  to  my  associates 
and  myself,  therefore,  that  we  are  called  upon  to  ask  the 
Committee,  if  such  shall  be  its  determination,  to  instruct 
the  witness  to  communicate  this  information,  and  that  his 
answer  be  taken  upon  the  record. 

After  consultation  Mr.  Bacon  said  : 

The  Chairman:  The  majority  of  the  Committee— the 
Committee  acting  as  such — direct  that  the  question  be 
answered.  The  Committee  direct  that  the  question  be 
answered. 

Mr.  Greene:  I  desire  to  state  that  I  will  not  take  any 
such  resi)on8ibility  as  joining  in  an  order  compelling  any 
witness  to  testify  to  what  I  regard  as  his  private  affairs. 

Mr.  Cutler  :  I  desire  to  say  that  I  do  not  concur  in 
any  feature  of  this  examination  which  proposes  to  conduct 
excursions  into  the  domain  of  private  affairs.  For  that- 
reason,  and  that  only,  I  dissent.  I  believe  that  the  investi- 
gation, so  far  as  a  public  officer  is  concerned,  ought  to  be 
complete  and  absolute,  but  beyond  that  I  dissent. 

Mr.  Parsons  :  I  ask  the  Chairman  to  learn  from  the 
witness  what  course  he  proposes  to  adopt  in  view  of  this 
direction. 

The  Chairman  :  Will  the  stenographer  kindly  read  the 
question  that  was  asked  by  Mr.  Parsons,  which  shall  be 
the  question  of  the  Committee  and  which  we  adopt  ? 
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The  stenographer  reads  as  follows  : 

'*  Name  the  persons  to  whom  were  paid  the  amounts  which 
you  describe  as  having  been  contributed  by  you  to  the 
Democratic  Campaign  Committee." 

The  Chairman:  The  Committee  directs  you  to  answer 
the  question  of  counsel  and  state  what  were  your  contri- 
butions to  the  Democratic  campaign  fund  for  1886  i 

Thk  Witness  :    I  decline  to  answer. 

By  Mr.  Parsons  :  Q.  Mr.  Ranken,  I  ask  you  to  pro- 
duce your  check  book  and  to  refer  to  any  entries  which  it 
contains  of  payments  made  by  you  during  1886  to  the 
Democratic  campaign  fund  or  to  any  political  fund  ? 

A.  The  money  I  deposited  in  the  bank  is  my  private  ac- 
count, and  I  draw  against  it.  I  decline  to  produce  the 
check  book. 

The  Chairman  :    The  Committee  direct  you  to  answer. 

The  Witness  :     1  decline  to  do  so. 

(The  examination  of  Mr.  Ranken  was  then  suspended, 
and  Mr.  Barre  took  the  stand.) 


WiUiam  Bapre,  being  duly  sworn  as  a  witcess,  tes- 
tifies as  follows  : 

By  Mr.  Parsons:  Q.  Mr.  Barre,  are  you  Deputy  Reg- 
ister? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  connected  with  the  Register's 
office  ? 

A.  Since  it  was  organized,  excepting  for  three  years — 
1883,  1884  and  1885. 

Q.  When  was  the  office  organized  as  a  separate  office? 

A.  In  1853,  5th  of  January. 

Q.  What  positions  in  the  office  have  you  held  from  time 
to  time  ? 

A.  In  the  Register's  office? 

Q.  In  the  Register's  office  ? 

A.  Deputy  and  also  Register. 
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Q.  Including  what  years  were  you  Register? 

A.  1874  to  1880. 

Q.  What  are  your  particular  duties  as  Deputy  Register  % 

A.  Receiving  all  the  documents  that  came  into  the  office, 
attending  to  the  office  records  and  filing. 

Q.  Is  that  all,  sir  ? 

A.  Filing  papers  ;  all  papers  that  come  there. 

Q    Are  you  the  practical  head  of  the  office  ? 

A.  No,  sir. 

Q.   Who  is? 

A.  Mr.  Martha. 

Q.  Does  Mr.  Murtha  concern  himself  about  the  practical 
administration  of  the  office  ? 

A.  Some  part  of  it ;  yes,  sir. 

Q.  What  part? 

A.  He  discharges  mortgages,  signs  a  great  many  papers 
and  does  a  good  many  things  that  he  is  told  to  do. 

Q.  Who  tells  him  to  do  things  which  he  does  ? 

A.  I  do. 

Q.   What  have  you  to  do  with  the  fees  of  the  office  ? 

A.  Receive  them  and  pay  them  over  to  him. 

Q.  Do  all  the  fees  come  into  your  hands  ? 

A.  Yes,  sir. 

Q.  Were  you  in  attendance  uponthe  Committee  yester- 
day? 

A.  No,  sir. 

Q.  Is  it  the  fact  that  many  searches  made  in  the  office 
are  accompanied  with  or  by  an  extra  cimrge,  and  if  so,  will 
you  be  kind  enough  to  state  the  circumstances  under  which 
that  extra  charge  is  made.  By  an  extra  charge  I  mean  a 
charge  in  excess  of  the  legal  fees  ? 

A.  It  is  done,  sir,  when  the  people  come  in  and  when  in 
a  hurry,  and  can't  wait  the  allotted  time,  and  they  pay  ex- 
tra for  doing  the  work. 

Q.  Do  you  know  how  much  that  extra  charge  aggregated 
in  1886  ? 

A.  I  never  kept  any  account  of  it. 

Q.  Are  there  any  records  or  entries  which  will  show  ? 

A.  I  think  the  searchers  themselves  have  it.  I  pay  them 
as  the  money  is  received,  I  pay  them  their  extra.      For  in- 
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stance,  you  come  in  and  pay  me  for  a  search  and  it  ia 
extra;  I  immediately  i)ay  them.  And  the  fees  go  to  the 
Register. 

Q.  Upon  what  principle  or  what  rule  do  you  divide  be- 
tween the  legal  and  the  extra  fee  ? 

A.  Tlie  parties  that  make  the  arrangement  with  the 
clerk  make  the  arrangement  with  the  searcher  how  much 
they  will  give  him  for  the  search;  and  if  he  don't  make 
any  price  the  searcher  fixes  it.  himself. 

Q.  How  do  you  know  about  it  ? 

A.  1  don't  know  anything  about  it. 

Q.  How  then  can  you  make  this  division  1 

A.  I  know  what  the  legal  fees  are  and  I  know  what  the 
extra  are. 

Q.  That  is  what  I  ask  you  ? 

A.  Yes,  sir  ;  of  course  I  know  that. 

Q.  Who  makes  the  computation  of  what  the  legal  feeA 
amount  to  ? 

A.  The  searcher  himself. 

Q.  Does  it  mean,  according  to  the  routine  of  business, 
that  where  the  search  is  completed  you  are  furnished  by 
the  searcher  with  a  statement  showing  the  amount  of  legal 
fees  and  what  is  the  amount  of  extra  ? 

A.  Yes,  sir. 

Q.  Is  the  entire  extra  charge  turned  over  to  the  search- 
er ? 

A.  No,  sir. 

Q.  What  becomes  of  the  rest  of  it  ? 

A.  One-third  of  it  goes  to  the  Register. 

Q.  Was  that  so  during  1886  ? 

A.  Yes,  sir. 

Q.  Who  pnys  it  to  the  Register  'i 

A.  That  extra  charge  i 

Q.  Yes> 

A.   1  do,  sir. 

Q.  How  can  the  amount  of  that  extra  which  you  hand- 
ed to  the  Register  during  1886  be  ascertained  ? 

A.  By  taking  the  searchers'  books  and  adding  them  up  ; 
the  four  searchers'  books. 

Q.  Then  this  amount  which  the  Register  receives  must  be 
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in  excess  of  the  amount  received  by  him  as  the  result  of 
deducting  the  expenses  from  the  fees  which  go  into  the 
regular  books  ? 

A.  He  pays  the  searchers  their  salaries  out  of  that. 

Q.  Doesn't  he  pay  their  salaries  out  of  the  legal  fees! 

A.  Yes,  sir;  that  goes  in  part  of  it.  That  is  put  on  the 
cash  book  as  fees. 

Q.  Senator  Murtha  stated  yesterday  that  the  gross  fees 
of  the  office  for  1886  amounted  to$68,916.32;  did  you  make 
up  that  amount  for  him  ? 

A.  No,  sir;'  he  made  it  up  himself. 

Q.  Are  you  able  to  inform  the  Committee  whether  that 
does  or  does  not  include  this  extra  charge  or  proportion  of 
that  extra  charge  received  by  him  ? 

A.  It  is  all  in  that,  sir. 

Q.  Is  that  a  matter  about  which  you  cannot  be  mistaken. 
Are  you  perfectly  sure  ? 

A.   Yes,  sir;  I  am  sure  of  it. 

Q.  Have  you  any  judgment  of  the  amount  which  the 
extra  charge  reached  during  the  year  1886 1 

A.  I  have  not,  sir. 

Q.  Is  not  an  extra  charge  i  ade  in  the  case  of  a  very 
large  majority  of  the  searches  ? 

A.  Well,  probably  50  per  cent,  of  them. 

Q.  Is  it  not  more  likely  90  per  cent.? 

A.  No,  sir,  it  wont  exceed  75  per  cent,  at  the  farthest. 

Q.  Do  you  know  whether  there  is  any  proportion  in  the 
case  of  particular  searches  between  the  legal  fees  for  mak- 
ing a  search  and  this  charge,  which  is  outside  of  and  extra 
to  the  legal  fees  ? 

A.  Well,  that  depends  upon  the  time  which  it  takes  to 
make  the  search ;  sometimes  the  search  will  take  a  man 
the  whole  night  to  make  it  and  he  will  charge  according  to 
the  time. 

Q.  Does  not  the  extra  charge  ordinarily  exceed  the  legit- 
imate or  legal  charge  ? 

A.  It  does  on  small  searches,  yes,  sir. 

Q.  Take  searches  by  and  large,  Mr.  Barre,  will  not  the 
charge  which  is  called  extra  exceed  the  statutory  fee—fees 
as  established  by  law  ? 
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A.  Well,  I  never  looked  into  that  carefully,  but  I  think 
it  will  be  about  double  fees — ^that  is  the  extra  will  be  about 
as  much  as  the  fees;  that  is.  on  extra  searches. 

Q.  Extra  searches  are  75,  possibly  75  per  cent,  of  the 
entire  number  ? 

A.  Not  to  exceed  that. 

Q.  Well,  the  extra  searches  are  ordinarily  the  searches 
which  involve  the  large  amount,  are  they  not  I 

A.  Oh,  no,  sir  ;  the  bulk  of  them  are  the  small  ones. 

Q.  Do  you  know  anything  about  the  payments  made  for 
special  facilities  in  the  office? 

A.  I  never  heard  of  such  a  case. 

Q.  Do  you  know  anything  about  the  arrangement  between 
the  Title  Guarantee  Company  and  the  office  1 

A.  I  do  not,  sir. 

Q,  Have  you  had  anything  to  do  with  making  the  ar- 
rangement under  which  their  work  is  being  done  in  the 
office? 

A.  No,  sir. 

Q.  Who  did  that? 

A.  If  there  was  any  made  at  all,  it  was  made  by  Mr. 
Murtha. 

Q.  Are  you  able  to  state  what  part  of  the  $68,916.32  re- 
ceived in  1886  by  the  office  came  from  records,  and  what 
part  from  searches  ? 

A.  No,  sir.  I  never  kept  them  separate.  It  is  entered 
on  the  cash  book  as  received  every  day — deeds,  mortgages 
and  searches. 

Q.  How  many  libers  of  deeds  and  mortgages  embrace 
the  record  of  1886? 

A.  I  never  looked,  sir. 

Q.  About  how  many  ? 

A.  I  could  not  say.  I  could  not  form  an  idea.  I  could 
not  swear  within  ten  of  each  kind. 

Q.  Can  you  give  the  range,  the  limits  between  which  the 
number  will  be? 

A.  I  cannot.  If  I  knew  you  wanted  that  I  could  have 
brought  it  over  very  handily. 

Q.  What  knowledge  have  you  about  the  revenue  of  the 
office  prior  to  1886  ? 
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A.  I  was  not  there  three  years  prior  to  that.  I  was  not 
connected  with  the  office. 

Q.  I  do  not  limit  the  inquiry  to  these  three  years ;  I 
cover  the  entire  time  with  which  you  have  been  connected 
with  the  office  ? 

A.  Yon  want  the  amount  of  the  receipts? 

Q.  Yes,  I  shall  ask  you  that. 

A.  I  don't  recollect ;  it  is  not  in  my  mind  now. 

Q.  What  have  you  to  say  as  to  whether  the  year  1886 
was  a  good  or  bad  year,  I  mean  good  or  bad  for  the  amount 
that  went  to  the  Register  ? 

A.  I  think  it  was  extra  good. 

Q.  Haven't  you  known  the  amount  to  be  considerably 
more  than  that  in  earlier  years? 

A.  No,  sir;  I  have  known  it  to  be  one- third  less. 

Q.  Do  you  mean  to  say  that  you  have  never  known  it  to 
be  more  ? 

A.  Yes,  sir;  I  do  mean  that ;  that  is  something  I  can 
swear  to,  because  I  kept  the  accounts  myself. 

Q.  Who  can  inform  the  Committee  what  the  amount  of 
revenue  was  during  the  three  years  preceding  Register 
Murtha's  term  ? 

A.  I  can't  tell  you,  sir,  unless  Mr.  Richards  himself, 
and  he  is  in  Europe  ;  he  kept  his  own  books,  so  I  under- 
stood . 

Q.  When  did  he  go  to  Europe  ? 

A.  I  can't  tell  you  now;  I  think  six  weeks  or  two  months 
ago — six  weeks,  I  guess  1 

Q.  Are  you  acquainted  with  Colonel  Richards  ? 

A.  Yes,  sir. 

Q.  Is  it  a  fact  that  when  he  ceased  to  be  Register  he  took 
away  the  books  which  showed  the  receipts  of  the  office 
during  his  term  ? 

A.   I  can't  tell  you  what  he  did  with  the  books. 

Q.  Have  any  been  found  in  the  office  since  Richards' 
time? 

A.  No,  sir  ;  I  have  never  seen  any  of   Richards'  books. 
Excuse  me,  I  think  that  Colonel  Richards   has  only  been 
gone  about  two  weeks. 
Q.   Isn't  the  time  less  than  two  weeks? 
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A.  I  think  I  can  iSnd  out.  It  strikes  me  that  he  was  to 
sail  on  Saturday  two  weeks  ago,  and  the  ship  was  delayed 
on  account  of  the  strike,  and  he  didn't  sail,  I  think,  uiitil 
Sunday  night  or  Monday  morning. 

Q.  Have  you  any  knowledge  or  information  where  the 
books  of  Colonel  Richards'  term  are  kept  ? 

A.  I  have  not  the  slightest. 

Q.  Do  you  know  Captain  Doyle,  of  whom  Senator  Mur- 
tha  spoke  ? 

A.  Yes,  sir. 

Q.   Was  he  in  the  office  during  Richards'  term  1 

A.  Yes,  sir  ;  for  three  years. 

Q.  Is  he  now  in  the  room  ? 

A.  lie  is. 


Francis  Doyle,  being  duly  sworn  and  examined  as 
a  witness,  testifies  as  follows  : 

By  Mr.  Parsons  :  Q.  What  is  your  position  at  the  pre- 
sent timein  the  office  of  Register  of  Deeds  in  this  county? 

A.  Assistant  Deputy  Register. 

Q.  How  long  have  you  been  connected  with  the  office? 

A.   Since  1868. 

Q.  Have  you  always  held  the  same  position? 

A.  No.  sir. 

Q.   What  positions  have  you  held  ? 

A.  Collector  and  Deputy  —  Deputy  under  Colonel 
Richards. 

Q.  Have  you  ever  held  the  position  of  searcher  ? 

A.  No,  sir. 

Q.  What  was  your  position  during  the  three  years  pre- 
ceeding  Register  Murtha's  term? 

A.  Deputy  Register. 

Q.  Who  was  then  Register? 

A.  Samuel  Richards. 

Q.   When  last  did  you  see  Mr.  Richards? 

A.  In  the  neii^hborhood  of  two  or  three  weeks  ago. 

Q.  Do  you  know  he  has  gone  abroad  ? 


FVancis  Doyle,  111 

A.  He  told  me  he  was  going  the  last  time  I  saw  him. 

Q.  During  his  three  yeare  was  there  kept  a  record  show- 
ing the  receipts  of  the  office  and  its  expenses  1 

A.  Colonel  Richards  kept  the  books  himself. 

Q.  Do  you  mean  that  he  kept  them  personally? 

A.  Yes,  sir. 

Q.  Who  received  the  moneys  during  that  time? 

A.  I  did. 

Q  Did  you  tnake  any  entry  of  the  moneys  received  by 
you  ? 

A.  Colonel  Richards  did  that  himself. 

Q.  At  the  time  the  moneys  were  received  or  at  the  end  of 
the  day? 

A.  At  the  end  of  the  day. 

Q.  What  record  did  you  keep  ? 

A.  I  had  a  memorandum  of  every  deed  and  mortgage 
that  was  received  in  our  office. 

Q.  From  what  did  Mr.  Richards  take  the  amounts 
entered  in  the  books  ? 

A.  Prom  the  papers. 

Q.  From  those  papers  themselves  ? 

A.  Yes,  sir. 

Q.  What  memorandum  was  made  of  money  received  for 
searches  ? 

A.  A  memorandum  on  pieces  of  blank  paper. 

Q.  Made  by  you  ? 

A.  No,  by  an  assistant  I  had  there. 

Q.  Do  you  know  of  any  way  in  which  it  can  be  ascer- 
tained what  the  receipts  of  the  offices  were  during  the  three 
years  ])receding  1886? 

A.  I  do  not.  Colonel  Richards  is  not  here.  I  have  not 
seen  his  books.  He  took  them  right  away  after  Senator 
Murtha  came  in. 

Q.  Have  you  such  information  as  enables  you  to  state 
whether  the  amount  in  1886  was  greater  or  less  than  in 
1886? 

A.  I  do  not  know  the  amount. 

Q.  Can  you  give  no  information  about  those  three 
years  ? 

A.  I  cannot. 
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Q.  Is  there  anyone  in  the  absence  of  Colonel   Richards 
who  can  tell  us  ? 
A.  No  one  that  I  know  of. 


Daniel  M.  Tred^rell,  being  duly  sworn  and  exam- 
ined as  a  witness,  testifies  as  follows  : 

By  Mr.  Parsons:  Q.  Mr.  Tredwell,  are  you  connected 
with  the  ofBce  of  the  Clerk  of  Kings  County  % 

A.  Yes,  sir. 

Q.  In  what  capacity  \ 

A.  As  a  searcher. 

Q.  How  long  have  you  been  connected  with  the  office  ? 

A.  About  thirty  six  years. 

Q.  During  all  that  time  as  a  searcher? 
.   A.  No,  sir. 

Q.  What  other  positions  have  you  held  in  the  oflJce? 

A  I  have  been  clerk  of  the  various  courts — the  County 
Court,  and  Supreme  Court  and  Sessions.  I  have  occupied 
those  positions. 

Q.  Were  the  duties  of  those  positions  outside  of  the 
office  < 

Q.  No,  sir  ;  they  were  inside  of   the  office. 

Q.  How  long  have  you  held  the  position  of  searcher  ? 

A.  About  twenty  two  years. 

Q.  Continually? 

A.  Yes,  sir. 

Q.  Is  there  any  grade  of  position  among  the  searchers, 
or  do  they  all  stand  on  a  par  for  position  ? 

A.  All  on  a  par. 

Q.  That  is,  you  held  no  higher  j)osition  than  that  which 
is  held  by  the  others  ? 

A.   No,  sir. 

Q.  What  compensation,  or  rather  under  what  arrange- 
ment with  the  County  Clerk  do  you  hold  your  position  ? 

A.  Well,  I  don't  know  that  I  thoroughly  understand 
how  I  am  to  understand  that  question.  He  employs  me 
as  searcher. 

Q.  At  a  fixed  rate  of  compensation  ? 
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A.  Yes,  sir. 

Q.  I  will  ask  you  first,  is  that  the  same  rate  of  compen- 
sation which  applies  in  the  case  of  all  the  searchers  ? 

A.  It  is. 

Q.  What  compensation  is  received  by  the  searchers  in 
excess  of  this  $30  a  week? 

A.  None  from  the  clerk. 

Q.  My  question  was  general  '\ 

A.  That  I  do  not  know. 

Q.  Are  we  to  understand,  Mr.  Tredweli,  that  you  dis- 
charge all  the  duties  of  your  position  as  searcher,  receiving 
no  other  compensation  than  $30  a  week  ? 

A.  That  is  all  I  receive  for  the  service  I  render  the  clerk. 

Q.  During  the  examination  of  Mr.  Ranken  and  of  Mr. 
Barnard,  his  assistant,  yesterday,  it  became  disclosed  that 
there  was  in  the  oflice  a  system  of  making  or  having  paid 
what  were  called  extra  charges  for  searches  ? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  about  that  department  of  the 
business  i 

A.  I  do,  sir. 

Q.  Will  you  be  kind  enough  to  explain  it  to  the  Com- 
mittee ? 

A.  The  searches  put  in  the  office  usually  are  made  re- 
turnable in  about  ten  days,  sometimes  more,  sometines 
less.  1  have  known  them  to  be  thirty  days  behind.  At 
present  I  think  we  are  about  eight  days  behind.  Persons 
who  want  searches  done  in  a  hurry,  where  it  is  necessary 
to  have  their  titles  passed  immediately,  are  willing  to  pay 
the  searchers  extra  compensation  for  doing  these  searches 
out  of  office  hours.  That  is  an  arrangement  made  between 
the  parties  and  the  searcher  entirely  separate.  The  Clerk 
has  nothing  to  do  with  it.  The  facilities  we  have  for  these 
are  from  a  set  of  books  that  we  have  ;  the  private  indices, 
patent  indices,  and  the  searches  are  made  from  those,  and 
we  get  our  compensation,  whatever  we  agree  to  with  the 
parties  having  them  made. 

Q.  Who  receives  the  compensation  ?  I  wish  to  know  to 
whom  in  the  first  instance  the  payment  is  actually  made  ? 

A.   When  searches  are  paid  for  at  the  desk,  Mr.  Barnard 
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receives  the  moaey  with  the    other  fee,    with    the  Clerk's 
fee. 

Q.  Is  a  separate  charge  made  for  the  extra  amount  and 
for  the  legal  amount  ? 

A.  Yes,  sir. 

Q.  Does  that  appear  upon  the  search? 

A.  It  does  not. 

Q.  How  is  Mr.  Barnard  informed  of  the  several  amounts? 

A.  There  is  a  memorandum  book  in  which  the  search- 
ers enter  these  searches  with  the  official  fees  and  the  extra 
fees. 

Q.  Are  these  books  which  you  speak  of  as  private  used 
indiscriminately,  whether  the  searches  are  made  hurriedly 
or  take  their  regular  course  ? 

A.  Yes,  sir,  we  use  them  for  the  benefit  of  the  Clerk  as 
well  as  ourselves.  They  are  not,  however,  the  property  of 
the  Clerk;  they  belong  to  the  searchers. 

Q.  Is  it  a  fact,  Mr.  Tredwell,  that  these  books  have  been 
made  up  by  the  searchers  during  the  time  they  have  held 
their  positions  as  such  and  in  the  prosecution  of  their  dut- 
ies in  the  office,  under  the  County  Clerk  ? 

A.  I  don't  exactly  understand  your  question.  Do  you 
mean  if  these  are  made  up  in  the  time  that  properly  be- 
longs to  the  Clerk,  or  our  own  time  ? 

Q.  If  you  will  tell  me  how  these  books  which  you  speak 
of  as  private  are  prepared,  and  when,  then  we  shall  be  able 
to  determine  the  matter  ? 

A.  They  were  made  up  in  hours  that  belonged  to  us  out- 
side of  the  time  in  which  we  were  employed  by  the  Clerk. 
We  employ  assistants  continually,  to  keep  them  up  to  the 
present  time,  and  do  now — have  men  at  w^ork  at    this  time 
keeping  those  indices  down  to  date. 

Q.   Do  you  not  do  work  upon  them  yourself  ? 

A.  We  do. 

Q.  Who  is  this  jKssistant  you  employ  specifically  for  the 
purpose  ? 

A.  He  is  merely  a  man  who  does  the  copying  for  us.  He 
is  not  a  skilled  man  at  the  business  at  all.  He  is  a  neat, 
careful  writer,  and  does  the  copyin*^:. 

Q.  Do  you  mean  that  he  transcribes  i 
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A.  Transcribes ;  yes. 

Q.  The  particular  inquiry  which  we  desire  to  address  to 
you,  Mr.  Tredwell,  is  to  ascertain  the  amonnt  of  these 
extra  charges  daring  1886  ;  what  information  upon  that 
subject  can  you  furnish  the  Committee  ? 

A.  I  have  some  information  upon  it ;  I  don't  know  how 
much  I  received.  I  never  kept  an  account  of  it.  The  ac- 
counts I  have  are  sufficient  for  my  own  use,  but  if  I  had 
supposed  I  was  to  come  before  such  a  tribunal  as  this,  I 
would  probably  have  kept  my  accounts  in  a  different  way. 

Q.  Is  it  possible  to  ascertain  the  amount  of  these  extra 
charges  for  1886  ? 

A.  I  think  it  is. 

Q.  In  what  way  ? 

A.  I  think  the  book  will  show  it — the  book  in  which  the 
searches  are  entered. 

Q.  Will  it  show  the  aggregate  amount  received  by  all 
the  searchers  \ 

A.  I  think  it  will. 

Q.   In  whose  possession  is  that  book? 

A.  The  Clerk's. 

Q.  Mr.  Ran  ken  ? 

A.  Perhaps  not,  individually,  but  his  or  the  deputy's. 

Q.  Is  it  not  more  particularly  in  charge  of  one  person  ? 

A.  I  don't  understand  you. 

Q.  To  whom  can  we  send  to  get  that  book  ? 

A.  To  Mr.  Ranken. 

Q.  When  last  did  you  examine  the  footings  of  that 
book^ 

A.  I  never  examined  them  at  all. 

Q.   Who  makes  the  entries  ? 

A.  Each  searcher  makes  his  own  entry. 

Q.  Daily  ? 

A.  As  we  make  searches.  The  searches,  when  they  are 
finished  and  entered  in  a  book,  the  official  fee  in  one  place 
and  the  extra  fee  in  another,  the  names  of  the  attorneys 
for  whom  the  search  is  made  and  the  parties  against  whom 
thej  are  made,  and  the  fees  are  entered  there. 

Q.  Is  the  amount  footed  up  from  time  to  time  ? 

A.  I  never  knew  it,  unless  the  clerk   or  his  deputy  has 
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the  curiosity  to  know  how   much;  I  never  had  the  curi- 
osity. 

Q.  Have  you  any  idea  in  your  own  mind  about  the- 
amount  for  1886? 

A.  I  have  not. 

Q.  The  aggregate  amount  ? 

A.  Do  you  mean  for  all  the  searchers  or  for  myself  ? 

Q.  I  mean  for  all  the  searchers? 

A.   I  have  not. 

Q.  Mr.  Tredwell,  the  point  is  how  much  was  paid  to  the 
oflSce  for  searches  during  1886  ;  how  much  consisted  of  the 
legal  or  statutory  charge,  and  what  was  the  amount  paid 
in  excess  of  that;  are  you  able  to  give  that  information 
either  accurately  or  approximately  ? 

A.  I  am  perfectly  willing  to  give  you  that  information, 
but  I  have  no  idea  of  the  amount. 

Q.  Are  you  able  to  say  that  the  extra  amount  was  less 
than  $20,000  for  1886? 

A.  Well,  I  really  don't  know  what  it  was. 

Q.  Are  you  able  to  say  it  was  less  than  $50,000? 

A.  Yes,  sir. 

Q.  Is  there  not  some  point  between  $20,000  and  $50,000 
for  1886  of  which  you  can  say  approximately  it  was  the 
amount  ? 

A.  No  ;  I  will  not  name  anv  amount. 

Q.  May  I  ask  you  whether  you  are  sure  that  the  aggre- 
gate amount  for  1880  was  less  than  $30,000  ? 

A.  I  don't  think  it  was  $30,000. 

Q.  Can  you  speak  with  confidence  as  to  $40,000  ? 

A.  Yes;  it  was  not  $40,000. 

Q.  Mr.  Barnard  stated,  and  I  will  ask  you  whether  such 
is  the  fact,  that  no  part  of  this  amount  goes  to  the  County 
Clerk,  but  is  divided  between  the  searchers  and  himself,  he 
receiving  20  per  cent,  and  the  searchers  the  residue  ? 

A.  That  is  correct. 
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ChaPles  B.  Farley,  being  duly  sworn  and  examined 
a  witness,  testified  as  follows  : 

By  Mr.  Parsons  :  Q.  Are  yon  Sheriff  of  this  County  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  held  that  office  ? 

A.  Two  years  and  two  months. 

Q.  Does  that  mean  your   term    of  office   began  January 

t,  1886? 

A.  Yes,  sir. 

Q.  That  was  the  l>eginning  of  your  connection  with  the 

leriflf's  office  ? 

A.  Yes,  sir. 

Q.   Who  preceded  you  as  Sheriff  ? 

A.  Col.  Stegman. 

Q.  Will  you  inform  the  Con)mittee,  please,  of  whom  the 

jff  of  the  office  consists,  naming  the  persons  and  the  po- 

ions  in  the  office  held  by  them  ? 

A.  Yes,  sir.    The  Under  Sheriff  is  Mr.  Hugh  McLaugh- 

1 ;  my  counsel  is  counsellor  Anthony  Barrett ;  my  Chief 

erk  is  Mr.  Francis  H.  McGruire  ;•  the  Equity  Clerk  is  Mr. 

ranklin  McElroy  ;  my  deputies  are  Charles  A.  Bartow, 

larles  Goodhugh  and  William  Cunningham. 

Q.  If  there  are  others,  be  kind  enough  to  name  them  ? 

A.  The  Warden  of  the  Jail  is  M.  V.  B.  Burrows ;  the  van 

ivers,  James  Cassidy  ;  Joseph  Evans;  P.Shevlin  ;  Thomas 

inney,  he  is  a  keeper  ;  Patrick  Urell. 

Q.  Have  you  now  completed  the  list  ? 

A.  No,  sir  ;  Henry  Schnitzer. 

Q.  Are  these  persons  whom  you  are  now  referring  to  all 

nnected  with  the  jail? 

A.  Yes,  sir. 

Q.  Have  you  completed  the  list  of  subordinates  whose 

>sitions  are  in  your  office  ? 

A.  Yes,  sir, 

Q.  As  I  understand,  the  office  staff  consists   under  your- 

If,  of  an  Under  Sheriff,    of   three   Deputies,  and  of  an 

[uity  Clerk. 

A.     And  the  counsel  and  the  chief  clerk. 

Q.  Is  your  office  a  salaried  office  or  a  feed  office  ? 
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A.    A  fee  office. 

Q.  From  what  sources  is  the  revenue  of  the  office  de 
rived? 

A.  Well,  I  receive  it  from  fees,  foreclosure  cases  ;  I  have 
a  contract  with  the  County  for  feeding  prisoners  ;  I  have  a 
contract   with  the  County  for  transferring  prisoners  from 
the  different  Courts  to  the  penitentiary  and  to  the  jail. 

Q.  Are  there  fees  to  the  Sheriff  for  compelling  the  at- 
tendance of  jurors  in  the  Courts? 

A.  No,  sir  ;  not  that  I  know  of. 

Q.  What  record  is  kept  in  your  office  of  the  fees  received 
there  ? 

A.  I'he  Under  Sheriff  has  got  the  record  of  all  fees 
taken  in  the  office  as  far  as  papers  are  concerned,  and  all 
mandamuses  of  the  Courts  that  come  to  the  office.  The 
Under  Sheriff  gets  those. 

Q.  Is  that  the  account  of  all  the  fees  paid  to  the  Sheriff  ! 

A.   Yes,  sir,  every  dollar. 

By  Mr.  Coe.  Q.  Are  there  not  term  fees  and  fees  for 
lockages,  and  other  statutory  fees  that  you  receive  besides 
what  vou  have  named  ? 

A.  Yes,  sir. 

Q.  Going  into  your  account  with  the  Board  of  Super- 
visors ? 

A.  Y^es,  sir.  1  receive  poundages  and  lockages. 

By  Mr.  Parsons  :  Q.  Will  you  oblige  me  by  stating 
whether  the  Under  Sheriff  or  either  of  your  subor- 
dinates is  better  informed  upon  this  subject  of  the  fees  of 
your  office  than  you  are  ? 

A.  Yes,  sir. 

Q.  Who  knows  most  about  that  ? 

A.  Well,  counsel,  my  Under-Sherifl  understands  all  my 
office  business. 

Q.  What  is  his  name  ? 

A.  Hugh  McLaughlin. 

Q.  How  long  has  he  held  that  position  ? 

A.   Since  I  have  been  Sheriff. 

Q.  Was  there  an  entire  change  of  the  office  staff  when 
you  became  Sheriff  ? 
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A.  Yes,  sir. 

Q.  Who  disburses  the  expenses  of  the  office? 

A.  The  Under  Sheriff. 

Q.  Have  you  any  knowledge  about  the  amount  of  fees 
which  come  to  the  office  during  the  course  of  the  year — 
which  did  come  to  the  office  in  1885  and  again  in  1886  ? 

A.  I  have  for  1886,  I  think. 

Q.  What  do  you  understand  to  have  been  the  gross 
amount  of  the  fees  received  for  1886  ? 

A.  I  think  it  was  seventy  odd  thousand  dollars. 

Q.  What  was  the  odd,  how  muchi 

A.  I  have  got  a  paper  here  that  tells.  (Witness  produces 
statement.) 

Mr.  Goodkioh:  We  will  take  that  paper  and  read  it  for 
you. 

Mr.  Parsons  (resuming) :  Q.  Do  you  understand  that 
this  paper  gives  an  accurate  statement  of  the  fees  and  dis- 
bursements of  your  office  during  the  year  1886? 

A.   Yes,  sir. 

Mb.  Parsons  :  I  will  then  read  it. 

"Total  proceeds  from  Sheriflfs  Office  and  jail 
from  January  1st,  188u,  to  December  31st,  1886.  $67,647.31 

Total  expenditures  running  Sheriff's  Office  and 
jail  from  January  1,  1886,  to  December  31, 
1886 37,364.69 


Balance $30,282.62 

Of  this  balance  $9,000  is  for  conveying  prison- 
ers to  and  from  the  Jail  and  Penitentiary  to  the 
several  courts. 

Contracts  awarded  by   the    City   and   County, 
showing  actual  proceeds  of  Sheriff  for  jail  and 

office,  1886,  to  be $21,282.62." 

Q.   Do   you    understand   that   this  statement  means  that 
the  net  income  received  by  the  Sheriff  over  all  expenses  of 
every  kind  for  1886  was  $21,282.62? 
A.  Yes,  sir. 

By  Mr.  Arnold  :     Q.  Mr.  Parsons,  will  you  please  read 
the  stiitement  after  the  total  expenditures,  $37,364,691 
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Mr.  Parsons:  ''Balance  $30,282.62/'  The  rest  is  con- 
fusing, and  I  am  going  to  straighten  that  oat. 

By  Mr.  Parsons  :  Q.  SheriiHf  Farley,  is  not  this  tlie 
fact,  that  the  net  amount  actually  received  by  you  over  all 
expenses  is  $30,282.62]? " 

A.  Yes,  sir. 

Q.  The  $9,000,  being  part  of  that  and  representing  the 
amount  paid  for  conveying  tlie  prisoners? 

A.  Yes,  sir;  that  is  proper. 

Q.  So  that  the  true  net  amount  is  $30,282.62  ? 

A.  Yes,  sir. 

y.  What  certainty  is  there  tliat  the  amount  received 
was  not  larger  than  that ;  how  can  you  be  sure  that  the 
amount  was  not  very  much  larger  than  that  ? 

A.  I  am  sure  that  mv  Under  SheriiHf — I  have  the  utmost 
confidence  in  the  gentleman,  and  I  know  if  there  was  any- 
thing there  that  he  would  turn  it  in  to  me. 

Q.  Rather  wliat  I  wish  to  know  is  whether  there  may 
not  be  sources  of  income—fees  coming  from  directions  other 
than  those  which  are  represented  by  that  written  statement. 
Are  there  not  outside  fees  of  some  kind  or  other? 

A.  Well,  I  guess  there  are,  to  a  certain  extent.  There 
might  be  some  fees  in  the  Sheriff's  office  through  the 
deputy,  that  I  have  no  control  of,  you  know,  counsel,  to 
a  certain  extent. 

Q.  Do  you  nol  receive  some  share  of  any  outside  fees 
which  are  received  by  the  deputies? 

A.  No,  sir. 

Q.  Do  you  mean  that  for  this  outside  compensation 
they  make  their  own  arrangements  ? 

A.    Yes,  sir. 

Q.  And  get  all  the  benefits  from  them  ? 

A.  Yes,  sir. 

Q.  Does  this  item  of  "Expenditures,  $37,364,69" 
include  feeding  the  prisoners  ? 

A.   Yes,  sir,  it  includes  everything. 

Q.  Is   the  "item   of  expenses  of   the  jail  a  large  one  ? 

A.    Yes,  sir,  it  is  a  pretty  good  item. 
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Q.  Are  you  able  to  separate  that  from  the  other  expen- 
ditures   and    state    how  much  that  comes  to  alone  ? 

A.  I  don't  think  I  could,  counsel. 

Q.  Will  Mr.  McLaughlin  be  likely  to  have  that  infor- 
mation ? 

A.  Yes,  sir,  I  think  he  would.     I  am  sure  he  would. 

By  Mr.  Cole  :  Q.  I  should  like  to  know  whether  that  is 
the  only  expense,  the  only  material  expense  that  you  know 
of  ;  the  feeding  the  prisoners.  You  have  your  light  and 
fuel  furnished  yon,  do  you  not  ? 

A.  Yes,  sir. 

Q.  And  the  boarding  of  the  prisoners  is  the  principal  ex- 
pense ? 

A.  Yes,  sir. 

By  Mr.  Ba.con  :     Q.  Do  you  pay  these  subordinates  ? 

A.  Yes,  sir,  all  but  the  Deputy  Sheriff.  That  is  under- 
stood. 

Q.  He  gets  no  pay  ? 

A.  No,  sir. 

Q.  You  mean  he  works  for  love  i 

A.  He  works  for  fees  on  the  outside.  There  is  no  work- 
ing for  love  just  now. 

By  Mr.  Parsons:  Q.  Sheriff  Farley,  have  you  been  here 
this  morning  during  [the  examination  of  Register  Murtha 
and  County  Clerk  Ranken  ? 

A.  Yes,  sir,  a  portion  of  the  time. 

Q.  Were  you  here  when  questions  were  put  to  them 
about  the  disposition  of  the  emoluments  of  their  oflSce 
which  they  declined  to  answer  ? 

A.  Yes,  sir  ;  I  think  I  was. 

Q.  Are  you  willing  to  tell  what  becomes  of  the  net  in- 
come of  the  Sheriff's  office? 

A.   Yes,  sir  ;  I  am  willing  to  tell  where  that  is. 

Q.  What  does  become  of  the  net  amount  received  by  the 
Sheriff,  which  you  say  for  1886  amounted  to  $30,282.62  ? 

A.  Well,  I  deposit  that  in  the  bank  through  my  Under 
Sheriff;  deposited  in  my  name  in  the  bank  and  I  hold  it. 

Q.  What  eventually  becomes  of  it  ? 
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A.  I  generally  take  charge  of  that  myself.  I  don't  let 
that  go  oat. 

By  Mr.  Baoon  :  Q.  Do  you  draw  it  out  by  your  own 
checks  % 

A.   Yes,  sir. 

Q.  Can  you  read  and  write ! 

A.  Yes,  sir  ;  that  is  my  signature  there. 

Q.  Can  you  read  that  writing  (referring  to  statement  of 
income) } 

A.  I  can  read  a  portion  of  it. 

Q.  Can  you  read  it  all? 

A.  Not  the  whole  of  it. 

By  Mr.  Parsons  :  Q.  Are  you  able  to  state  and 
are  you  willing  to  state  whether  any,  and,  if  so,  what  part 
of  this  amount  goes  for  party  or  political  purposes,  or  goes 
to  persons  other  than  yourself? 

A.  Well,  counsellor,  I  should  say  not  a  dollar.  I  am 
sure  that  not  a  dollar  goes  to  any  person  or  party  outside 
of  mvself. 

Q.  Do  you  not  make  subscriptions  for  party  purposes? 

A.  Well,  I  have. 

Q.  Have  you  done  so  since  you  were  Sheriff  ? 

A.   Well,  yes. 

Q.  Are  you  willing  to  state  the  amount? 

A.  Well,  that  is  a  private  matter.  I  should  not  think 
the  counsel  ought  to  ask  me  that. 

Q.  r  wish  you  to  state  what  was  the  amount  thus  paid 
by  you  for  the  year  1886  ? 

A .  To  where  \ 

Q.  To  the  campaign  fund  or  to  any  party  issue  ? 

A.  That  is  part  of  my  private  matter,  too,  ain't  it,  coun- 
sellor? 

Q.  I  think  not,  Sheriff  Farley  ;  so  having  answered  your 
question,  will  you  be  kind  enougli  to  answer  mine,  and 
state  the  amount  ? 

A.  I  decline  to  answer,  counsellor,  on  the  ground  that 
that  is  pertaining  personally  to  myself.  The  other  gentle- 
men objected,  and  1  don't  see  why  I  should  answer  and  get 
in  any  trouble. 
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Q.  Do  you  keep  any  record,  any  books  which  contain 
entries  showing  the  amount  paid  by  you  for  campaign  pur- 
poses or  for  party  uses  in  any  way  ? 

A.  No,  sir  ;  I  never  keep  them. 

Q.  If  you  had  the  mind  to  do  it,  I  suppose  you  could 
ascertain  the  amount  for  1886,  could  you  not? 

A.  Well.  I  don't  know.  I  think  it  would  be  a  very  bad 
document  to  hold. 

Mr.  Parsons:  I  will  take  the  action  of  the  Com- 
mittee on  questions  similar  to  those  put  to  Mr.  Ranken 
and  Mr.  Mnrtha  ;  and  in  that  view  I  ask  Sheriff  Farley  to 
state  what  amount  was  paid  by  him  during  1886  towards 
a  campaign  fund,  or  for  any  other  party  purposes  1 

A.  I  don't  think  I  can  answer  that. 

Q.  Does  that  mean  you  are  unable  or  that  you  de- 
cline ? 

A.  Well,  I  decline  to  answer  on  account  that  I  think 
that  it  is  a  private  matter  of  my  own. 

By  Chairman  Bacon  :  Q.  The  Committee  ask  you  the 
same  question,  Mr.  Farley  ? 
A.  I  decline  to  answer. 

Chairman  Bacon  :  The  Committee  instruct  you  to  an- 
swer the  question  directly. 

A.  Well,  with  all  due  respect  to  the  Committee,  I  de- 
cline. 

By  Mr.  Parsons  :  Q.  We  ask  you  to  produce 
your  check  book  which  contains  the  entries  of  payments 
made  for  such  purposes.     Do  you  decline  to  do  that  ? 

A.  Yes,  sir. 

Mr.  Parsons:  We  ask  the  Committee  to  instruct  the 
witness  to  produce  that  check  book. 

Chairman  Bacon:  The  Committee  ask  you  to  produce 
the  book  mentioned  by  the  counsel,  and  direct  you  to  pro- 
duce it. 

Mr.  Greene  :  That  is,  a  majority  of  the  Committee 
direct  that. 

Witness  :  Well,  gentlemen,  that  is  a  private  matter.     I 
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say  that  is  a  private  matter,  and  I  decline  to.    I  do  not  in- 
sult the  Committee  at  all.     I  simply  decline. 

By  Mr.  Parsons:  Q.  What  is  the  mode  of  com- 
pensation of  your  subordinates.  Specify  those  who  re- 
ceive salaries,  and  those  who  are  compensated  in  other 
ways? 

A.  The  only  persons  or  parties  that  draw  a  salary— I 
have  it  here  on  a  piece  of  paper  for  the  Committee. 

Mr.  Parsons:  If  you  will  let  me  have  that  I  will 
read  it. 

(Witness  presents  the  paper  to  counsel.) 

Mr.  Parsons  (reads):  ''Hugh  McLaughlin,  Under- 
Sheriflf,  fees;  Anthony  Barrett,  counsel,  $2,600;  Francis 
H.  McGuire,  Chief  Clerk,  $1,800. 

*'  Jail :  M.V.  B.  Burrows,  Warden,$2,500  ;  Joseph  Evans, 
keeper,  $1,200;  James  Cassidy,  keeper,  $1,200:  Patrick 
Shevlin,  keeper,  $1,000  ;  G.  Kinney,  keeper,  $1,000  ;  G. 
Urell,  keeper,  $1,000;  Henry  Schnitzer,  keeper,  $600; 
Henry  Smith,  cook,  $500 ;  Margaret  Cunningham,  matron, 
$600.     Total,  $15,600." 

Witness  :  There  is  one  other  name  that  I  forgot  to  add 
to  that.     Will  my  Under  SheriiHf  please  put  it  on  for  me. 

Q.  Whom  do  you  mean  ? 

A.  Mary  Malone. 

Q.  How  much  is  she  paid  ? 

A.  I  pay  her  an  average  of  about  ten  dollars  a  month 
and  board. 

Q.  Are  all  these  fixed  amounts  paid  by  you  ? 

A.  Yes,  sir ;  paid  by  my  check. 

Q.  Are  they  all  paid  by  you  from  the  fees  which  come 
from  the  office  ? 

A.  Yes,  sir. 

Q.  What  is  the  arrangement  between  you  and  Hugh 
McLaughlin,  whom  you  describe  as  Uiuler  Sheriff? 

A.  The  understanding  between  the  Under  Sheriff  and 
myself  is  that  he  tiikes  charge  of  the  office  and  the  deputies 
and  all  connected  with  the  office.     That  is  all. 

Q.  Without  compensation  ? 
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A.  Yes,  sir. 

Q.  Without  compensation  ? 

A.  Yes,  sir.     The  compensation  is  the  revenue  that  he 
I'e^ceives  from  the  deputies  in  the  Sheriff's  ofBce, 

Q.  By  this  do  you  mean  that  no  moneys  go  to  Mr.  Hugh 
XlcLaughlin  from  you  ? 
A.  No,  sir. 

Q.  The  moneys  that  he  receives  go  to  him  before  anything 
comes  to  you.     Is  that  the  fact  ? 

A.  The  fees  of  the  oflSce.     That  has  nothing  to  do  with 
my  revenue  in  the  office,  you  know,  counsellor. 
Q.  Does  he  not  receive  all  the  fees  of  the  office  ? 
A.   Yes,  sir. 

Q.  Some  he  turns  over  to  you  ? 
A.   Yes,  sir. 

Q.  And  some  he  retains  i 
A.  Yes,  sir. 

Q.  Do  you  know  what  is  the  amount  retained  by  him  ? 
A.  Well,  no  ;   I  couldn't  say  witliout  that  papei.     That 
paper  foots  it  up  ;  the  total  amount  of  the  office  and  the 
total  amount  of  the  prison.     I  don't  know  how  I  can  an- 
swer that,  counsellor. 

Q.  Do    you    depend    upon    Under  Sheriff    McLaughlin 
absolutely  for  keeping  an  account  of  the  fees   received  at 
your  office  1 
A.   Yes,  sir. 

Q.   When  did  you  appoint  Mr.  Hugh  McLaughlin  to  be 
your  Under  Sheriff  ? 

A.  I  appointed  him  on  January  1st  to  take  charge  of  my 
office. 

Q.   When  did  you  make  the  arrangement  with  him;  how 
long  before  the  first  of  January  ? 
A.  About  ten  days. 
Q.  When  were  you  elected  Sheriff  ? 
A.   I  was  elected  Sheriff  in  the  fall  of  1884. 
Q.   Was  that  in  November  ? 
A.   Yes,  sir. 

Q.  When  did  you  first  speak  with  Mr.  McLaughlin  or 
with  anybody  about  his  being  your  Under  Sheriff? 
A.  Well,  a  great  many  wanted  to  be  Under  Sheriff,  and  I 
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went  and  asked  Mr.  McLaughlin  if  he  wouldn't  please  t  o 
accept  the  position  of  Under  Sheriff  under  me;  and  M 
McLaughlin  told  me  he  was  not  seeking  the  place,  but 
he  could  be  of  anv  benefit  to  me  that  he  would  come  aii<i 
be  my  Under  Sheriff.  I  thanked  him  very  kindly,  an  <3. 
T  told  him  that  it  was  a  favor  I  would  alwavs  remember  t-o 
him,  if  he  would  only  come  back  as  Under  Sheriff  to  m^- 
There  was  other  people  looking  for  the  place  and  I  didn'  t 
think  as  much  of  them.  I  didn't  know  them  as  long  as  I 
knowed  Mr.  McLaughlin. 

Q.  Did  this  conversation  take  place  before  or  after  elec- 
tion ? 

A.   1  guess  about  a  week  or  two  after  the  election. 

y.  Was  that  the  first  time  that  his  name  was  mentioned 
to  be  Under  Sheriff  ? 

A.  Yes,  sir. 

Q.  Had  Mr.  McLaughlin  been  connected  with  the  Sheriff's 
office  previous  to  that  ? 

A.   Yes,  sir. 

Q.   When? 

.\.  Before  I  remember,  I  guess.  I  was  not  much  inter- 
ested in  politics  at  that  time.  Mr.  McLaughlin  was  con- 
nected with  the  Sheriff's  office  about  twenty-five  years  ago. 

Q.  When  you  heard  this  conversation  with  Mr.  Mc- 
Laughlin was  nothing  said  about  the  mode  in  which  he 
should  be  paid  t 

A.  No,  sir.  When  I  spoke  to  Mr.  McLaughlin  he  did 
not  wish  to  accept,  and  I  told  him  that  I  would  be  willing 
to  pay  him  a  nice  salary;  and  Mr.  McLaughlin  told  me 
that  he  didn't  wish  no  salary,  that  he  would  take  the  place 
if  it  was  a  benefit  to  me,  and  to  receive  the  fees  that  Under 
Sheriffs  had  before. 

Q.  Did  you  at  that  time  know  anything  about  the 
arrangement  which  previously  had  prevailed  by  which  the 
under  sheriffs  received  fees  ? 

A.  No,  sir,  I  was  not  posted.  I  knowed  nothing  about 
the  offiee,  good,  bad  or  indifferent,   until  1  was  elected. 

Q.  Ls  it  then  the  fact  that  you  have  no  knowledge  and 
no  information  about  the  total  amount  of  fees  which  come 
to  your  office?  All  you  know  is  what  you  received  your- 
self? 
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A.  What  I  received  from  the  Under  Sheriff  to  be  sure.  I 
[    received  every  dollar  in  that  office. 

\       y.  You  do  not    receive    the   fees    that    go    to    Hugh 
[     McLaughlin  ? 

A.  No,  sir ;  only  the   legal   fees  of  my  office,  laid  down 
by  the  statute. 

Q  Are  then  these  fees  which   the  Under  Sheriff  receives 

■ 

regarded  by  you  as  illegal  fees  ? 

A.  No,  sir. 

Q.  What  do  they  come  from  1 

A.  They  must  come  from   the  revenue  on   the  outside. 
That  I  don't  handle  at  all,  good,  bad  or  indifferent. 

By  Chairman  Bacon  :      Q.  Do  you  keep  a  bank  ac- 
count^ 
A.  Yes,  sir. 
Q.  Where  is  it? 
A.  In  the  Trust  Company. 
Q.  Do  you  sign  all  the  checks  \ 
A.  Yes,  sir,  I  do. 

Q.  Do  you  write  the  bodies  of  them  ? 
A.  No,  sir. 
Q.  Who  does  that '{ 

A.  Mr.  McLaughlin  writes  the  body   of  the  checks  at 
times. 
Q.  Do  you  often  sign  them  in  blank  1 
A.  No,  sir  ;  I  never  done  that. 

By  Mr    Greene:  Q.  You  were  in  the  Union  service ? 

A.  Yes,  sir. 

Q.  What  age  were  you  when  you  enlisted  ? 

A.   When  I  was  about  eighteen  years  of  age. 

Q.  Prom  this  city  ? 

A.   Yes,  sir. 

Q.   What  regiment  ? 

A.  The  14th  Brooklyn. 

By  Mr.  Gtreene:  Q.  I  ask  this  in  justice  to  you  be- 
cause of  the  testimony  in  reference  to  your  want  of  edu- 
cation. 
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Hugli  MoLaugplilin,  being  duly  sworn  and  exam- 
ined as  a  witness,  testifies  as  follows  : 

By  Mr.  Parsons:    Q.  How  long  have  you  been  connect- 
ed with  the  Sheriff's  office  of  Kings  County? 

A.  Do  you  mean  lately,  or  altogether  ? 

Q.  I  wish  to  cover  the  entire  period  ? 

4.  I  don' t  know.  I  was  first  with  Jerome  Ryerson  in  1856, 
and  with  George  Remsen  in  1858  and  1859. 

Q.  Do  you  remember  the  years  ? 

A.  I  think  the  first  was  in  1855  or  1856. 

Q.  And  the  next  time  \ 

A.  Was  under  Remsen. 

Q.  How  long  and  wlien  ? 

A.  I  think  either  1858  or  1859. 

Q.  For  how  long  at  that  time  ? 

A.  Well,  I  stayed  with  Mr.  Remsen  until  he  died,  which 
was,  I  think,  part  of  the  second  year  of  his  office.  Then 
there  was  a  gentleman  appointed  by  the  Governor  and  we 
all  went  out.  Then  George  Remsen  was  elected,  and  I 
think  I  stayed  there— no,  I  think  it  was  in  1857,  with 
Remsen,  and  I  had  a  little  dispute  with  him  and  I  left  him 
and  went  into  the  Custom  House  Then  I  remained  out  of 
the  Sheriff's  office  until  1885. 

Q.  Coming  in  then  with  Sheriff  Farley  \ 

A.   Yes,  sir. 

Q.  What  are  the  duties  in  the  office? 

A.  My  duty  in  the  office  is  to  superintend  the  employees 
of  the  office  and  the  distributing  of  all  the  papers  that 
come  in  there  to  the  deputies,  and  seeing  that  every  man 
performs  his  duties,  and  the  Equity  Department,  the  chief 
clerk  and  the  deputy,  and  to  receive  all  the  fees  that  come 
over  the  desk  and  make  an  entry  of  them. 

Q.   What  fees  are  there  that  do  not  come  over  the  desk  1 

A.  Well,  the  fees  that  do  not  come  over  the 
desk  are  fees  that  the  deputies  are  entitled  to  on 
the  papers  that  come  there  ;  the  attorneys'  papers 
and  other  papers.  They  are  paid  poundage  on  all 
papers  except  replevins,   as   there  is  no  amount  fixed  by 
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Code.  The  lawyers  and  the  deputies,  they  agree  on  that 
themselves  generally  and  if  they  do  not  agree  they  go  to 
the  Court  and  have  the  amount  taxed.  If  there  is  an  ex- 
ecution entered  for  $100  or  $200,  and  at  2i  per  cent,  one 
half  goes  to  the  Sheriff  and  the  other  half  is  divided  be- 
tween the  Sheriff  and  the  Under  Sheriff.  It  does  not  go 
over  the  desk  at  all. 

Q.  Who  made  up  the  statement  from  which  Sheriff  Par- 
ley has  testified,  showing  as  a  result  $67,647.81  of  proceeds 
of  the  office  and  jail  in  1886,  and  $37,364.69  as  the  expend- 
itures during  the  same  period  ? 
A.  I  made  that  up  with  a  little  help,  sir. 
Q.  What  did  you  make  it  up  from  ? 
A.  I  took  it  from  my  book. 
Q.  What  book? 

A.  The  book  of  entries  of  all  ttie  moneys  taken  in  and  all 
the  moneys  paid  out. 

Q.  Is  there  one  book  kept  which  should  contain  all  those 
entries  ? 
A.  No,  sir. 
Q.   Several  books  ? 
A.  Onlv  two. 

Q.  How  are  those  books  described  \ 
A.   What  do  you  mean  by  that,  counsellor? 
Q.  Do  you  call  them  cash  books?  What  is  the  name  you 
give  them  ? 

A.  I  call  them  an  entry  book  of  my  own  for  entering  up 
money  taken  in  by  the  Sheriff  from  all  sources.  I  have 
two  books.  I  keep  the  jail  account  by  itself  and  the  office 
account  by  itself. 

Q.  That  makes  the  difference;  one  contains  entries  in  re- 
ference to  the  jail  and  the  other  contains  entries  in  refer- 
ence to  other  matters  ? 
A.  Yes,  sir. 

Q.  Where  are  those  books  now  ? 
A.  They  are  in  my  office,  sir. 
Q.  How  long  will  it  take  you  to  have  them  here  ? 
A.  It  won't  take  a  great  while. 
Q.  Will  you  send  for  them  f 
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A-  T  don't  know  whether  there   is    anybody  here    or 
not. 

Mr.  Goodrich  :     Mr.  Fuller  will  go  for  them. 

BvMr.  PAiiSONS  (resuming):  Q.  Will  those  books  show 
in  detail  the  jail  expenses  ? 

A.  I  presume  they  will,  nearabouts. 

Q.  Where  does  the  money  come  from  that  pays  the  jail 
expenses  ? 

A.  The  money  that  pays  the  jail  expenses  comes  from  the 
City  and  County. 

Q.  Do  you  know  what  tlje  total   amount  received  from 
the  City  and  County  was  during  1886  for  jail  expenses? 

A.  For  jail  expenses — no  ;  I  think  not.  I  figured  that 
up  yesterday  by  calling  out  the  amounts  to  my  son-in-law. 
I  think  the  whole  amount  from  the  County  of  that  account 
was  something  like  $53,000.  That  is  including  the  contracts 
and  money  drawn  Yrom  the  County  Treasury  for  board  of 
prisoners  and  conveying  the  prisoners. 

Q.  Does  that  form  any  part  of   this  sum   of  $67,647.31, 
which  is  mentioned  on  this  paper? 

A.  Yes,  sir ;  it  is  the  largest  part  of  it.  The  balance  is 
only  the  fees  that  make  it  up.  I  made  up  the  whole 
amount.  The  subpoena  that  was  served  on  me  called  for 
that.  I  figured  it  all  up  in  that  way,  and  the  largest 
amount  is  the  jail  account.  The  Sheriff's  office  amounts 
to  nothing  of  itself. 

Q.  Explain  to  the  Committee  this   contract  under  which 
the  Sheriff  is  allowed  §8,000  for  conveying  prisoners? 

A.  Well,  one  contract  is  with  the  City  for  $6,500.  That 
is  for  bringing  prisoners  from  all  the  Police  Justice's 
Courts  throughout  the  City  and  Williamsburgh  to  the  jail, 
and  tlien  bringing  them  to  the  Court  and  back  to  the 
jail,  when  on  short  sentences.  The  other  contract  of 
$2,.000  is  with  the  County  for  conveying  prisoners  from 
the  jail  to  the  several  Courts  to  plead,  bringing  them  up 
for  sentence,  and  then  bringing  them  back  to  jail  or  the 
penitentiary,  or  wherever  tliey  are  connnitted.  After  sen- 
tence, rhey  are  carried  to  the  penitentiary. 

Q.  Does  this  §9,000  for  conveying  prisoners,and  the  other 
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Bnm  which  was  mentioned  hy  yon  as  jail  expenses,  era- 
braee  all  the  moneys  which  the  County  pays  to  the  Sheriff 
in  the  course  of  the  vear? 

A.  I  should  judge  it  does.  I  don't  know  of  any  other. 
It  includes  the  whole  of  it;  yes,  sir;  because  it  includes 
everything  going  to  the  Sheriflf  and  that  he  is  entitled  to  ; 
cases  that  go  on  the  calendars  of  the  several  Courts,  in 
which  the  County  Clerk  collects,  and  the  Clerk  of  the  City 
Court;  these  cases  on  the  calendar.  I  sometimes  receive 
from  the  City  Conrt  $35  or  $40  a  month,  and  sometimes  at 
the  end  of  six  months  we  get  from  the  bounty  Clerk,  may- 
be $250,  and  I  enter  that  on  the  book  and  foot  the  whole 
thing  up.  I  keep  an  account  on  one  side  of  the  amount 
taken  in,  and  on  the  other  side  the  expenditures. 

Q.  State,  if  you  please,  what  source  of  income  the 
Sheriff  has,  not  including  money  coming  to  the  deputies, 
and  outside  of  the  money  paid  by  the  County  % 

A.  Nothing  else  except  on  executions,  replevins  and 
attachments,  sales  of  real  estate  under  foreclosures ;  dis- 
possess warrants,  putting  a  man  in  possession  of  land. 
Sometimes  the  Sheriff  has  a  reveTiue  under  a  State  law  for 
making  a  return  to  the  Secretary  of  State  ;  he  has  an  in- 
come from  making  returns  under  a  State  law  to  the  Secre- 
tary of  State,  which  the  Board  of  Supervisors  pay.  I 
guess  it  is  a  charge  to  the  County.  Then  there  is  another 
matter,  of  people  committed  for  a  long  term,  beyond  three 
vears,  that  the  Sheriff  makes  his  return  to  the  Secretarv  of 
State  for  every  year,  amounting  to — oh,  I  don't  know;  I 
guess  this  year  about  $36,  and  we  would  like  to  get  rid  of 
the  trouble. 

Q.  What  is  the  mode  of  doing  the  business  of  the  office 
in  reference  to  turning  the  money  over  to  the  Sheriff  him- 
self ? 

A.  Well, the  mode  of  turning  the  money  over  to  the  Sheriff 
himself  is  done  in  this  way — that  at  different  periods  the 
Sheriff  comes  in  and  I  dra\.  a  c  ht-ck  on  the  bank,  payable  to 
his  order,  and  assign  it  to  tht*  ni^Tiey  in  the  office.  The 
moneys  payable  to  the  jail— I  draw  the  checks  for  the  pay- 
ments there,  for  the  baker,  the  butcher  and  the  beef  man 
and  the  horeshoer  and  the  honest  man  and  the  salaries.     I 
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draw  the  checks  and  send  them  down  to  him  to  sign.  I 
deposit  the  money  in  the  Trust  Company  in  connection 
with  the  jail  to  his  credit,  which  1  could  not  draw  out. 
The  money  I  deposit  in  the  bank.  I  do  that  to  his  credit 
as  Under  Sheriff  to  draw  out  by  his  authority,  because  I 
deposit  money  there  sometimes  belonging  to  different  law- 
yers and  other  people  who  come  in  and  I  can't  send  to  the 
jail,  and  I  would  be  ready  to  pay  the  money  to  them. 

Q.  Where  are  the  books  kept  of  the  Trust  Company  and 
the  banks  ? 

A.  They  are  in  his  office. 

Q.  Who  makes  the  entries  in  those  books  f 

A.  The  bank  people. 

Q.  Do  you  not  fill  up  the  checks  1 

A.  Yes,  sir. 

Q.  Are  there  not  stub  entries  kept?  Are  there  not  en- 
tries of  the  checks  filled  up  in  the  stub  of  the  check 
book? 

A.  Yes,  sir. 

Q.  Who  keeps  those  entries  ? 

A.  I  do  ;  I  keep  it  on  a  book  as  well. 

Q.  How  are  the  moneys  drawn  from  the  Trust  Com- 
pany,— by  check  ? 

A.  Yes,  sir. 

Q.  Is  there  a  stub  entry  of  those  checks  ? 

A,  Yes,  sir. 

Q.  Who  keeps  that  ? 

A.  I  do. 

Q.  So  there  are  check  books  to  show  all  the  money  that 
goes  into  the  Trust  Company  and  goes  into  the  bank,  and 
will  show  all  the  checks  drawn  against  those  moneys  ? 

A.  Yes,  sir. 

Q.  Does  the  Sheriff  draw  checks  for  his  personal  uses 
from  the  Trust  Company  and  from  the  bank  ? 

A.   Yes,  sir. 

Q.  So  that  all  the  official  payments  and  all  the  official  re- 
ceipts appear  in  the  same  check  books,  which  show  the 
amounts  drawn  by  tlie  Sheriff  personally  ? 

A.   Yes,  sir. 

Q.  And  those  books  are  all  kept  by  you  ? 


Hugh  McLaughlin .  1 33 

A.  Yes,  sir. 

Q.  Have  you  here  the  books  from  whi(5h  was  made  up 
the  statement  showing  $30,282,62  as  the  net  income  for 
1886? 

A.  Yes,  sir. 

Mb.  Parsons  :     I  will  look  at  it,  if  you  please. 
(Witness  presents  book  to  counsel.) 

Q.  I  observe  in  the  first  of  these  books  that  I  look  at,  pur- 
porting to  be  cash  account  with  the  Brooklyn  Trust  Com- 
pany, that  there  are  a  series  of  entries  of  cash  received  from 
the  County  Treasurer.     What  does  that  mean? 

A.  That  means  the  monthly  bills  for  conveying  prison- 
ers, together  with  the  board  bills,  and  returns  from  the 
Secretary  of  State  in  some  instances,  and  examined  by 
the  Board  of  Supervisors  and  passed  by  them  for  payment. 

Q.  In  one  of  these  books  there  is  a  series  of  items  read- 
ing "by  cash  from  chief  clerks."   What  do  they  represent? 

A.  That  is  an  every  day  account. 

Q.  What  does  that  amount  come  from  ? 

A.  From  all  papers  furnished  there.  Executions,  re- 
plevins, attachments,  and  sometimes  fees  paid  in  ;  that  the 
Deputy  collects  an  execution  aud  he  pays  one-half  of 
the  fees  over  the  desk  to  the  clerk  and  the  other  half  he 
keeps,  except  what  he  gives  me. 

Q.  Now  go  to  the  fees  received  by  the  Deputy  or  any- 
body at  the  office  outside  of  those  entered  in  this  book. 
What  record  of  that  is  kept? 

A.  None  at  all,  sir.     None  that  I  know  of. 

Q.  How  much  did  you  receive  from  that  source  during 
1886? 

A.  I  don't  know. 

Q.  Do  you  not  deposit  the  money  i 

A.  No,  sir. 

Q.   What  do  you  do  with  it  ? 

A.  Well,  I  spend  it  in  many*  ways.  I  may  make  a  de- 
posit. I  will  say  as  far  as  the  Sheriffs  office  is  concerned 
1  don't  care  about  that  at  all.  I  don't  care  about  the  in- 
come.    I  have  a  large  income  outside  of   that  and  I  make 
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a  deposit  when  1  want  to.  I  may  make  a  deposit  of  four  or 
five  thousand  dollars  and  very  often  the  Deputy  will  give 
me  $30  or  $40. 

Q.  What  I  wish  to  ascertain  is  the  <]^ross  receipts  of  the 
Sheriff's  office  in  a  year,  and  we  will  take  the  year  1886? 

A.  I  have  given  it  to  you  on  that   paper  as  near  as  I  can 
get  at  it.     The  expenditures  and  proceeds. 

Q.  That  pai)er  does  not  show  all  the  payments  which 
were  received  by  the  deputies  and  are  divided  between  you 
and  them  ? 

A.  How  is  the  Sheriff  going  to  get  at  that?  That  is  no 
part  of  his  business.  They  take  such  fees  and  have  for 
years. 

Q.  I  want  to  know  the  amount  that  comes  to  the  Under 
Sheriff  and  the  deputies  ? 

A.  I  never  kept  a  record  of  that.  I  couldn't  tell  yon.  I 
don't  know  what  they  give  me.  As  I.  tell  you,  sometimes 
they  would  hand  me  money  at  the  end  of  the  month  and  I 
would  put  it  in  my  pocket,  and  sometimes  they  would 
hand  it  to  me  in  the  week.  I  never  kept  any  tmck  of  what 
I  got. 

Q.  Do  you  mean  to  be  understood  there  are  no  means  of 
ascertaining  how  niu(^h  that  came  to  during  the  year  1886? 

A.  Yes,  sir;  that  is  what  I  mean  to  say  to  theOommittee, 
that  to  my  knowledge  I  do  not.  The  only  reason  that  I  went 
into  that  office  was  to  take  care  of  the  Sheriff  and  see  that 
he  got  proper  bonds,  and  that  every  dollar  that  belongs 
to  him  he  should  get,  and  that  all  his  just  debts  should  be 
paid. 

Q.  I  want  you  to  stick  to  the  question  I  have  asked 
you . 

A.  I  don't  know  anything  about  that  any  more 
than  you  do.  I  cannot  answer  what  the  deputies  got  out- 
side and  I  can't  tell  what  they  gave  me.  I  can't  tell  yon 
whether  they  gave  me  a  thousand  dollars  in  1886  or  three 
or  four  thousand  dollars. 

A.  ('an  you  tell  whether  they  gave  yon  fifteen  or  twenty 
thousand  dollars? 

A.  Yes,  sir  ;  I  can  tell  that.  You  bet  I  would  know  if 
I  got  that  much. 
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Q.  State  your  best  judgment,  what  was  the  amount 
that  thus  came  to  you  in  1886? 

A.  Well,  if  I  was  to  give  my  opinion  about  it  for  1886, 
to  give  my  own  judgment  without  knowing  exactly  how 
much  I   got  from  those  men  in  1886,  it  may  reach   from 

Vim  to  $3,000. 

Q.  Are  you  able  to  say  the  amount  was  certainly  under 

A.  Yes,  sir. 

Q.  Does  that  mean   that  this  sum,  which  may  be  $2,500 
or  $3,000,  and  is  certainly  under  $5,000,  is  all  that  you  got 
in  the  way  of  benefit  out  of  the  office  during  1886 1 
A.  Yes.     I  think  it  is. 

Q.  What  is  the  ratio  of  division  between  you  and  the 
depnties? 

A.  Well,  the  first  year  they  gave  me  one-fourth  ;  and  in 
1886  they  gave  me  one-half. 
Q.  Why  was  the  change  made  \ 

A.  Because  one  fourth  amounted  to  so  little  it  would  not 
buy  cigars  and  pay  my  travelling  expenses. 

Q.  Tell  me  how  much  the  little  amount  was  that  was 
received  under  the  one-fourth  arrangement  % 

Q.  I  don't  know  how  much  that  was.  I  think  for  one  or 
two  months,  it  amounted  somewhei^es  in  the  neighborhood 
of  $60  or  somewhere  along  there. 

Q.  Can  you  give  any  exact  information  on  that  sub- 
ject % 

A.  No,  sir;  I  cannot  unless  I  had  the  figures  down  and  I 
haven't  got  the  figures. 
Q.  The  figures  do  not  exist  ? 
A.   No,  sir. 

Q.  Is  there  any  reason  why  no  record  is  kept  of  these 
amounts  ? 

A.  Well,  the  only  reason  is  I  don't  know  what  a  man 
wants  to  keep  a  record  for  of  the  money  he  gets  if  he  is 
going  to  spend  it.  What  is  the  object?  I  don't  under- 
stand the  object  myself,  unless  a  man  wants  to  make 
labor. 

Q.  How  do  you  know  you  received  your  full  share  from 
the  depnties  ? 
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A.  I  am  obliged  to  take  their  word  for  it. 

Q.  Don't  they  keep  any  account  ? 

A.  Not  that  I  know  of. 

Q.  What  is  the  principal   source  from   which    these 
ceipts  which  come  to   the  deputies  is   derived.     Is  it  froiD 
executions  ? 

A.  Yes,  sir;  and  attachments  and  replevins  and  other 
papers,  as  I  say. 

Q.  These  amounts  are  received  in  detailed  iteni8,80  much 
for  an  execution  in  a  particular  suit  and  so  much  for  a 
replevin  process  in  some  other  suit  ? 

A.  Yes,  sir. 

Q.  All  of  those  suits  or  executions  are  entered  in  the 
Sheriff's  books,  are  they  not  ? 

A.   Yes,  sir. 

y.  Will  not  those  same  books  show  what  amounts  are 
paid  against  those  proceedings? 

A.  No,  sir;  the  Sheriff  merely  takes  a  memorandum. 
When  a  gentleman  comes  in  with  an  execution  there  is 
merely  put  on  the  execution  at  the  time  it  comes  in  the 
date  of  the  month,  and  it  is  entered  in  the  book.  For  in- 
stance,one  coming  in  to  to-day, the  date  of  the  month,  exe- 
cution against  so  and  so,  for  some  amount  of  money 

Q.  How  often  are  these  divisions  between  you  and  the 
deputies  made  ? 

A.  I  can't  answer  that.  Sometimes  some  of  them  come 
in  there  and  it  runs  along  for  two  or  three  months  and 
hands  nie  a  twenty  dollar  bill.  Pretty  light  paper.  It 
d(m't  amount  to  much. 

Q.  Under  the  arrangement  in  Kings  Oounty  does  the 
poundage  go  to  the  Sheriff  or  the  deputy  ? 

A.  One-half  goes  to  the  Sheriff. 

Q    Is  that  embraced  in  this  figure  of  $67,647.31  ? 

A.  Yes,  sir. 

Q.  One-half  of  the  poundage? 

A.  Yes,  sir.  Everything  is  entered  in  those  books  that 
goes  to  the  Sheriff.  The  poundage  and  attachments  and 
the  contracts  to  feed  the  prisoners  and  everything. 

Q.   Is  this    trie    arrangement  about   the  poundage,  that 
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one-half  goes  to  the  Sheriff  and  the  other  half  is  divided 

^tween  you  and  the  deputies? 
A.  Yes,  sir. 
Q.  The  arrangement  now  being  that  you  receive  the  same 

as  the  deputies  do? 
A.  Yes,  sir. 
Q.  But  what  that  amount  may  be  we  cannot  ascertain? 

A.  No,  sir,  I  don't  know  of  any  way. 

Q.  Is  there  anybody  that  can  give  better  information  on 
the  subject  than  you  ? 

A.  I  don't  know.     I  don't   know  whether  the  deputies 
keep  an  account  or  not.     T  can't  answer  that. 

Q.  Is  there  anybody  that  you  know  of  who  can  give  ac- 
curate information  on  that  subject? 

A.  No,  sir. 

Q.   You  cannot,  and  nobody  else,  so  far  as  you  know? 

A.  No,  sir,  not  that  I  know  of. 

Q.  I  wish    you    would    state    the  circumstances   under 
which  you  became  Under  Sheriff? 

A.  Well,  I  became  Under  Sheriff  because  Mr.  Farley 
had  known  me  for  a  great  many  years,  and  I  had  known 
him;  and  I  was  a  fire  commissioner  in  the  Fire  Department, 
had  an  appointment  there  and  1  did  not  desire  to  go  in  the 
office,  and  1  said  I  would  not  go  in  there ;  and  some 
friend  advised  me  to  go  there,  and  he  asked  me  to  take  it 
as  his  friend,  and  I  went  there  merely  to  protect  him  if  I 
possibly  could,  because  the  Sheriff's  office  is  a  dangerous 
office,  and  every  man  who  has  been  in  the  office  has  been 
ruined.  I  went  there  to  see  that  the  papers  were  executed, 
that  the  bonds  were  regular,  and  were  proper  and  sufficient 
and  were  good  bonds,  because  the  Sheriff  is  sued  for  eight 
or  ten  years  after  he  goes  out  of  office.  For  the  office 
itself  a  man  better  be  rid  of  it.  The  office  amounts  to 
nothing.  It  does  not  take  in  money  enough  to  p^y  for  a 
lawsuit  when  the  Sheriff  finds  that  he  isH)n  a  bond  and 
that  he  gets  mulcted  in  some  sum. 

Q^  Wlien  did  you  have  conversation  looking  to  your  be- 
ing Under  Sheriff  under  Sheriff  Farley  ? 
I  |A.  I  couldn't  tell  you  that  exactly.     Some  time  prior  to 
his  going  in.     I  think  I  was  spoken  to  along  somewheres 
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in  December.  I  was  going  down  South  hunting,  and  they 
spoke  to  me  about  that  before  I  went  South  ;  and  I  think 
before  I  went  away,  I  said  I  would  decide  when  I  came 
back,  and  I  came  back  after  three  weeks. 

Q.  Who  makes  commitments  of  prisoners? 

A.  The  Judges. 

Q.  That  means  the  Magistrates  distributed  through  the 
city? 

A.  Yes,  sir,  all  the  Judges.  Sometimes  the  Police  Jus- 
tices, sometimes  the  Justice  of  Police  and  the  County 
Judge.  All  the  Judges  in  the  City  Court  and  the  Court 
of  Sessions,  and  the  Supreme  Court  Judges  sometimes. 

Q.  What  are  the  commitment  fees,  what  do  they 
amount  to! 

A.  In  the  office  ? 

Q.  I  wish  to  ascertain  what  is  the  charge  or  fee  for  a 
commitment  ? 

A.  Nothing  in  the  office.  We  don't  get  them.  When 
prisoners  are  committed  by  the  Judges  the  man  takes 
them  down  there  under  the  contract ;  but  I  don't  know 
what  the   turnkey's  fees  are  fur  locking  up  a  prisoner. 

Q.  The  point  I  am  aiming  at  is  whether  it  makes  any 
difference  to  the  Sheriff,  the  commitments  being  more  or 
less.  Does  he  receive  compensation  according  to  the  num- 
ber of  commitments  ? 

A.  No,  sir.  He  receives  compensation  for  the  board  of 
prisoners.  It  is  better  for  the  Sheriff  the  more  they  send 
to  the  jail,  the  better  it  pays  him ;  but  he  does  not  get  any 
extra  compensation  for  commitments.  He  takes  them 
under  that  contract.  He  waits  on  the  Court  and  he  carts 
them  from  the  jail  under  that  contract,  and  if  they  are  sent 
back  he  carts  them  back,  and  the  more  he  has  in  the  jail 
the  bettei'  off  lie  is. 

Q.  Explain  how  it  is  that  the  more  i)risoners  there  are  in 
the  jail  the  better  it  is  for  the  Sheriff  ? 

A.  Well,  on  the  same  principle  that  if  you  kept  a  board- 
ing house  and  you  had  twenty  boarders  you  could  do 
better  than  if  you  had  but  two.  You  couldn't  afford  to 
pay  the  rent  on  two. 

Q.  It  is  the  profit  in  the  board  then  { 


Hugh  McLaughlin,  139 

A.  Yes,  sir.  The  SheriflP  couldn't  pay  eight  or  ten  men 
to  keep  three  or  four  prisoners. 

Q.  The  more  boarders  the  Sheriff  has  the  more  are  t'be 
profits  of  his  boarding  house  ? 

A.  The  better  it  pays  him,  yes,  sir. 

Q.  x\nd  whether  the  nuiflber  be  many  or  few,  more  or 
less,  depends  upon  the  commitments  made  by  the  Magis- 
trates t 

A.  Yes,  sir;  it  depends  altogether  upon  the  prisoners 
sent  there  by  the  Judges. 

Q.  How  many  Justices'  Courts  or  offices  are  there  for 
Kings  County  ? 

A.  That  is  a  question  I  ought  to  be  able  to  answer  but  I 
don't  know  as  I  can.  You  mean  Justices  or  Police 
Justices  % 

Q.  Both? 

A.  The  whole  number  \ 

Q.  I  mean  to  include  everybody  who  makes  commit- 
ments. 

A.  Well,  if  you  mean  to  include  the  District  Attorney 
too 

Q.  If  he  is  in  the  habit  of  making  commitments. 

A.  Sometimes  he  sends  people  down  there  on  a  war- 
rant if  he  can't  find  anybody  to  commit,on  a  warrant  issued 
t>y  him.  I  don't  know;  there  is  fifteen  or  sixteen  alto- 
gether. 

Q.  Of  those  how  many  are  Police  Justices  ? 

A.  I  don't  know  whether  three  or  four.  Massey  and 
\Valsh  and  Mayer  ;  I  think  there  are  four.  Kenna  is  one. 
That  is  four. 

Q.  Do  you  remember  an  act  that  was  once  passed  to  take 
the  jail  away  from  the  Sheriff  ? 

A.  Yes,  sir. 

Q.   What  was  the  reason  for  that? 

A.  That  I  can't  tell.     I  don't  know  the  reason. 

Q.   What  was  the  reason  publicly  proclaimed  for  it?    . 

A.  Oh,  I  think  the  reason  was  that  the  Sheriff  made  too 
much  money  I  suppose. 

Q.  Made  too  much  money  out  of  the  jail  ? 

A.  I  suppose  so. 
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Q.  Describe  the  process  by  which   a  Sheriff  can   mak^ 
too  much  money  out  of  the  jail  ? 

A.  How  can  I  describe  that  ? 

Q    Don't  you  know  ? 

A.  No,  sir.  • 

Q.  Who  does? 

A.  I  don't  know  anybody  that  knows  better  than  you. 
I  don't  know.  You  can  figure  it  up  better  than  me,  I  guess. 
I  never  knew  a  man  that  was  Sheriflf  that  knew  that  he 
made  too  much  money  out  of  the  jail.  If  you  can  get  me 
to  answer  a  question  like  that  you  must  be  pretty  sharp. 

Q.  I  understand  you  to  say  the  act  taking  the  jail  away 
from  the  SheriflF  was  passed  because  it  was  understood  that 
the  Sheriflf  made  too  much  money  out  of  the  jail  ? 

A.  How  do  I  know  that  \  That  is  only  rumor  and  I 
can't  remember  all  the  rumors.  Rumors  are  sometimes 
very  false.     1  don't  know  anything  about  it. 

Q.  Don't  you  know  how  the  amount  coming  from  the 
jail  to  the  Sheriflf  may  be  made  more  or  lees  ? 

A.   Yes,  sir;  1  do. 

Q.  Describe  that  ? 

A.  By  taking  the  prisoners  away  from  it. 

Q.  Turning  them  over  to  some  other  officer,  do  yon 
mean,  than  the  Sheriflf? 

A.  I  don't  care  where  they  turn  them  over;  if  they  are 
taken  away  from  him  he  wouldn't  make  any  money,  that 
is  all. 

Q.  What  lock-up  is  there  besides  the  jail  in  Kings 
County  ? 

A.   Kings  County  Penitentiary. 

Q.   Is  that  under  charge  of  the  Sheriflf  ? 

A.   No,  sir. 

Q.  Cannot  the  Sheriff's  compensation  be  made  greater  or 
less,  according  to  whether  prisoners  are  taken  to  the  jail, 
or  sent  to  the  Penitentiary  ? 

A.  What  is  the  object  of  askin<i:  me  that  question  ? 

Q.   To  find  out  wliether  that  is  tlie  fact? 

A.  You  know  that  as  well  ns  I  do:  how  do  I  know  any- 
thing about  that  ? 

Q.  I  want  to  have  it  upon  the  record,  the  fact,  if  it  be  so. 
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that  by  having  the  prisoners  sent  to  the  jail  in  charge  of  the 
Sheriff  instead  of  to  the  Penitentiary,  the  income  of  the 
Sheriff  is  enlarged;  is  that  so  ? 

A.  Well,  I  have  no  right  to  give  my  opinion  on  that  at 
all,  because  I  don't  know;  I  can't  tell,  and  I  refuse  to  give 
any  opinion  on  it;  I  am  not  competent  to  give  an  opinion 
on  it. 

Q.  Do  you  know  when  the  act  which  took  the  jail  away 
from  the  Sheriff  was  repealed  ? 
A.  I  think  it  was  repealed  the  next  winter. 
Q.  Who  procured  it  to  be  repealed? 
A.  I  don't  know. 
Q.  Why  was  it  done  \ 
A.  T  don't  know. 

Q.  What  was  publicly  stated  to  be  the  reason? 
A.  Well,  it  was  the  general  impression  that  it  was  repealed 
because  no  person  would  be  willing  to  be  elected  to  the 
Sheriff's  office  and  fake  the  responsibility  for  the  emolu- 
ments. The  emoluments  of  the  Sheriff's  office  itself 
amount  to  little.  I  would  not  take  the  Sheriff's  office  and 
take  the  responsibility  for  twice  the  salary  you  talked 
about  here  yesterday.  That  is  why  it  was  repealed,  as  I 
understood  it. 

Q.  Who  makes  up  the  bills  which  the  Sheriff  sends   to 
the  County? 

A.  They  are  made  up  by  the  Warden  of  the  jail,  and  the 
Committee  of  the  Board  of  Supervisors. 

Q.  Does  that  mean  the  bills  are  turned  over  to  the  Oom- 
mittee  of  the  Board  of  Supervisors  ? 
A.   Yes,  sir. 

Q.   VVho  makes  them  up  in  the  first  instance  ? 
A.  The    Committee  of  the  Board  of  Supervisors  in    con- 
nection with  the  Warden. 

Q.  Does  the  Warden  make  up  these  bills  under  the  di- 
recrion  of  the  Sheriff  ? 

A.  The  Warden  makes  up  those  bills  in  the  jail  when 
thf*  committee  goes  there,  for  taking  up  the  commitments 
from  the  several  Justices ;  and  as  to  the  number  of  priso- 
ners there,  the  contract  is  so  much  a  day.  The  committee 
then  examines  the  bill,  I  presume.     1  don't  know.     I  don't 
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go  to  the  jail,  and  1  hope  I  never  will.  I  think  I  never  ha 
been  there  but  four  times  since  the  SheriflP  has  been 
office.  I  keep  as  far  away  from  there  as  I  can.  The  Wa 
den  and  the  committee  make  up  the  bills  and  they  certi 
to  them,  and  after  they  certify  to  them,  they  go  to  t"! 
County  Auditors,  who  examine  them  and  certify  to  ther 
and  then  they  go  to  a  committee  of  the  Board  of  Supervi 
ors,  and  they  examine  them,  and  then  they  are  recommend 
ed  to  the  County  Treasurer  to  pay  them  and  I  draw  tl 
money  then  and  enter  it  upon  those  books. 

Q.  What  record  is  kept  of  the  number  of  arrests  in  tt 
course  of  a  year? 

A.  Where? 

Q.  Anywhere  ? 

A.  I  don't  know  what  record  is  kept  of  the  number  ( 
arrests.  There  is  a  record  in  the  jail  of  the  number  c 
prisoners  that  arrive  there.  That  is  all  I  know  about  i 
A  record  is  kept  of  the  name,  age,  nativity,  etc.,  of  \,\\ 
prisoners,  and  it  is  all  put  down  on  «a  book. 

Q.  But  is  there  not  kept  a  record  showing  the  total  nun 
her  of  arrests  in  Brooklyn  during  the  year  1886;  for  e: 
ample,  was  not  the  total  number  of  arrests  in  that  yej 
27,891 1 

A.  I  am  like  you — I  don't  know  ;  I  would  have  to  lool 
and  I  would  have  to  take  for  granted  that  the  book 
right.  The  Police  Department  have  all  control  over  tha 
and  the  Police  Justices  ;  we  know  nothing  about  that  i 
all.  The  onlv  arrests  we  make  are  arrests  on  bench  wa 
rants  issued  by  the  District  Attorney. 

Q.  Do  you  know  anything  about  an  almanac  publishc 
by  the  *'  Brooklyn  Daily  Eagle,"  which  purports  to  gii 
Brooklyn  police  statistics  \ 

A.  I  have  seen  aTi  almanac,  but  I  don't  know  anythir 
about  it.     I  never  took  the  trouble  to  read  it  or  look  at  i 

Q.  Don't  you  know  the  sources  from  which  it  obtains  i 
information  ?  * 

A.  The  "  Eagle,''  do  you  mean  ? 

Q.  I  mean  as  to  police  arrests  ? 

A.  No  ;  I  don't,  ex(;ept  what  1  hear. 
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Q.  What  do  yon  understand  to  be  the  record  from 
which  the  number  of  arrests  is  taken  ? 

A.  [presume  tbey  got  them  from  the  station-houses  ;  that 
iswhat  I  should  judge,  but  I  don't  know  anything  about 
it.    That  is  what  I  would  do,  if  I  wanted  to  get  the  num- 
ber of   arrests;  if    I   was  employed   by    the    **  Brooklyn 
.  Eagle/'  I  would  go  the  station-houses  to  find  out. 

Q.  How  is  it  possible  to  ascertain  what  proportion  of  the 
persons  thus  arrested,  making  up  the  entire  number  of  ar- 
rests for  the  year,  reach  the  jail  ? 

A.  I  presume  the  book  of  the  jail  would  show  that.  I 
have  slated  already  a  few  minutes  ago  that  of  all  parties 
brought  to  the  jail  a  record  is  taken,  giving  the  name,  age, 
Ac. and  whether  they  are  black  or  white,  or  what  they  are. 

Q.  Does  it  not  frequently  happen  that  the  jail  records 
represent  persons  who  have  been  at  the  jail,  and  under 
confinement  in  the  jail,  who  really  were  not  confined 
there  ? 

A.  Well,  I  don't  want  to  be  impertinent,  but  I  don't 
think  that  is  a  fair  question  to  ask  me.  I  have  already 
stated  to  the  gentleman  heretofore  that  I  have  not  been  in 
the  jail  but  four  times,  and  that  I  never  looked  at  the  book. 
•  Q.  Do  you  know  enough  of  the  course  of  business  to  be 
able  to  inform  me  how  that  can  be  verified  ? 

A.  Wouldn't  it  be  absurd  on  my  part  to  form  an  opinion 
of  that  kind?  I  attend  to  the  business  of  the  Sheriff's 
office,  and  keep  a  record,  as  near  as  possible,  as  to  my  bus- 
iness there.  I  think  everybody  else  ought  to  be  able  to 
attend  to  their  own  business  and  answer  for  them- 
seh'es.  I  can't  form  ah  opinion  for  anybody  else,  and  I 
only  answer  for  myself.  I  don't  keep  a  book  for  the 
people  at  the  jail,  and  I  have  to  depend  entirely  on  what  I 
anj  told  as  to  matters  which  I  do  not  attend  to. 

Q.  What   is   the  name  of  the   Warden   who   has   held 
office  since  Mr.  Failey  became  Sheriff  ? 

A.  His  name  is  Mr.  Burrows. 

Q.  How  long   has   he  been  connected  with  the  Sheriff's 
office  or  the  jail  ? 
A.  I  think  he  went  in  when  I  did,  first  of  January,  1885. 
Q.  As  a  new  hand? 
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A.  I  think  as  a  new  hand  in  the  jail.     Yes,  but  he  ha 
experience  in  the  county  buildings. 

Q.  In  what  capacity  ? 

A.  I  can't  answer  that,  only  that  I  know  he  was  there. 

Q.  Is  there  any  report  made  to  the  Secretary  of  State' 
office  by  the  Sheriff  of  the   number  of  convictions  in   Jus  - 
tices'  Courts  \ 

A.  Yes. 

Q.  Who  makes  up  that  report  ? 

A.  One  of  the  men  in  our  office,  Mr   Patrick  Cook. 

Q.   Do  you  see  his  name  in  the  list  that   the   Sheriff  has 
furnished  ? 

A.  He  is  a  deputy  slieriff,  and  detailed  to  the  City 
Court. 

Q.  Where  is  the  book  kept — at  your  office  1 

A.  The  book? 

Q.  Yes  ;  the  book  from  which  the  statement  sent  to  the 
Secretary  of  State's  office  is  prepared  ? 

A.  No  ;  there  is  no  book  there. 

Q.  From  what  is  this  statement  which  goes  to  Albany 
made  n  p  ? 

A.  From  the  Police  Department's  records,  as  I  under- 
stand it. 

Q.  Where  are  Mr.  Cook's  duties— are  they  at  the  Sher- 
iff's office  or  at  the  City  Court  ? 

A.  In  tlie  Citv  Court. 

Q.  He  is  in  attendance  there  now  ? 

A.  Yes,  or  in  tlie  Couit. 

Q.  Is  he  in  this  room  ? 

A.  No  ;  he  is  in  the  Court,  probably.  He  comes  to  the 
offi(*e  sometimes  early  in  the  morning,  at  seven  or  eight 
o'clock,  and  if  the  Court  sits  lie  attends,  and  if  the  Court 
adjourns  he  comes  up  to  the  office.  I  undei*stand  that  he 
goes  into  Police  Headquarters,  gets  the  number  of  arrests 
from  the  books  of  the  Police  Department,  certified  to  by 
the  Superintendent. 

Q.  There  is  one  other  subject  :  As  I  understand,  you 
know  the  disposition  which  is  made  of  this  balance, 
$30,282.62,  whicli  your  statement  represents  to  be  the  net 
income  for  1886  of  the  Sheriff  ^ 
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A.  Yes. 

Q'  Yon  do  ? 

^.  Yes. 

Q.  I>(>esany  portion  of  that  amount  come  to  you? 
i4.  Ko,  sir. 

Q.  r>id  you,  in  1886,  receive  no  part  of  that  amount? 
A.   No,  sir. 

Q.   AA^as  any  part  of  it  expended  by  you  ;    did  any  part 
of  it  pass  through  your  hands  ? 
A.    Well,  there  is  two  ways  to  take  that. 

Q    Take  it  both  ways. 

A.  No,  I  can't  take  it  both  ways,  because  it  doesn't  pass 
through  my  hands,  except  it  be  to  pass  through  somebody 
else  by  drawing  a  check. 

Q.  That  is  what  I  am  coming  to,  to  ascertain  whether 
you  drew  the  checks  which  drew  out  that  sum  of  $30,- 
282.62  ? 

A.  I  drew  some  of  them. 

Q.  Did  any  part  of  that  go  to  Sheriff  Farley  for  personal 
expenses  ? 

A.  That  $30,000  ? 

Q.  Yes. 

A.  Oh.  yes. 

y.  Do  you  know  how  much? 

A.  No,  not  exactly. 

Q.   What  became  of  the  residue? 

A.  Which  residue  ? 

Q.  So  much  of   the  $30,282.62  as  did   not  go  to   Sheriff 
Farley  for  his  personal  expenses  ? 

A.  The  whole  of  it.  He  got  a  little  more  than  that  in 
1886. 

Q.  How  much  more  did  he  get  ? 

A.  I  think  I  paid  him  about  $33,000. 

Q.  Where  did  the  rest  come  from  ? 

A.  Came  from  some  of  the  proceeds  of  1885. 

Q.  At  the  end  of  1886,  was  there  any  amount  which  was 
due  and  had  not  been  paid  ? 

A.   Yes. 

Q.  How  much  ? 

A.  Well,  I  can't  exactly  tell  the  amount. 
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Q.  State  it  approximately  ? 

A.  I  can  only  tell  this  with  regard  to  the  She 
office  for  the  two  years.  The  year  1886  there  was  $30 
taking  all  the  expenses  first,  and  leaving  that  bah 
Prr)m  1885  the  whole  amount  that  I  paid  him  since 
time  that  I  have  been  in  there  is  $45,000  for  the  two  y 
The  year  1885  was  not  as  good  a  year  as  1886,  for 
reason  that  Mr.  Parley  had  more  expenses ;  he  had  to 
horses  and  vans,  and  a  great  many  things  that  he  reqi 
to  start  into  the  office  with,  which  made  his  returns  r 
less,  and  T  drew  the  checks  for  those  expenditures. 

Q.  Do  they  not  constitute  his  private  property  ? 

A.  Which? 

A.  The  horses  and  the  vans  ? 

A.  Yes. 

Q.  Which  he  has  bought  out  of  the  office  income? 

A.  Yes. 

Q.  Is  what  you  mean  to  say  this,  that  after  these 
chases  of  property  which  now  belong  to  him  what  rema 
was  §45,000? 

A.  Yes,  and  I  paid  that  to  liim. 

Q.  Keep,  if  you  please,  to  the  year  1886.  I  wig 
ascertain  how  much  of  this  $30,282.62  went  to  SI 
Parley  for  his  personal  use  ? 

A.  The  whole  of  it. 

Q.  You  mean  he  spent  it  for  his  family  expenses? 

A.  I  don't  know  what  he  did  with  it ;  T  didn't  ask 

Q.  Don't  you  know  what  he  did  with  it? 

A.   I  do  not. 

Q.  Don't  you  know  what  he  did  with  some  part  of  i 

A.  No,  sir;  he  comes  to  me  and  wants   to   know  wl: 
have  on  hand,  and  I  till  the  check  up,  and  if  he  wants 
signs  it  and  draws  it.     I  don't  ask  him  what  he  does 
it.     I  am  of  the  opinion  that  it  would  be  very  imperti 
in  me  to  ask. 

Q.  Has  any  part  of  that  money  been  disbursed  thrc 
vou  ? 

A.  No,  sir;  not  of  that  §8(),0()(). 

Q.   I  am  speaking  now  of  the  ^30,282.62  ^ 

A.   No,  sir  ;  T  disbursed  none  of  that. 
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Q.  Have  no  portions  of  that  amount   been  disbnrsed  by 
persons  other  tlian  Sheriflf  Farley  1 
A.  Of  that  $80,000  ? 
Q.  Yes? 
A.  No,  sir. 

By  the  Chairman:  Q.  Do  you  mean  to  say  that  Mr. 
Farley  was  the  payee  of  the  check  in  each  instance? 

A.  Yes;  they  were  drawn  to  his  order  in  every  one  of 
them. 

Q.  Drawn  to  his  own  order  ? 

A.  Yes. 

By  Me.  Parsons  :  Q.  I  call  your  attention  to  one  of  the 
books  produced  by  yon,  wliich  is  headed,  "Brooklyn 
Trust  Company,  Cash;"  representing  payments  made  and 
moneys  received  during  1886;  what  items  do  those  en- 
tries embrace  ? 

A.  Oh,  they  embrace  the  items  of  salaries  of  the  men  of 
tliejail;  items  for  moneys  drawn  for  the  Sheriff's  house- 
keeping himself,  for  the  matron,  for  the  baker,  the  butcher 
and  the  horseshoer,  and  several  other  people ;  many 
things. 

Q.  What  has  been  done  with  the  amount  in  excess 
of  these  disbursements  of  which  you  have  now  spoken ! 

A.  It  was  left  in  the  bank. 

Q.  Does  it  remain  there  indefinitely,  or  does  it  go  to 
somebody  in  the  end  ? 

A.  It  remains  there  until  the  Sheriflf  wants  to  draw  it, 
and  then  he  asks  me  to  fill  up  a  check. 

Q.  Under  date  of  February  13,  1886,  appears  this  item  : 
By  cash  for  disbursements,  (J.  B.  Farley,  $13,618.76  ;  what 
does  that  mean  ? 

A.   Is  that  in  1886  ? 

Q.   Yes. 

Mk.  Grekne  :     What  is  the  date< 

Mr.  Parsons:     February,  1886. 

A.  That  is  part  of  the  $30,000  I  suppose. 
Q.  I  will  askyou  to  do  this  :  Take  that  book  and  read  oflf 
with  the  d^tes  and  amounts   the   payments  shown   there 
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to  have  been  made  to  SheriflF  Farley  or  his  deputy  ;    begi  :i 
at  the  beginning  \ 

A.  In  1886? 

Q.  In  1886. 

A.  To  him  alone  ? 

Q.  To  him  or  his  family  ? 

A.  (Reading)    January  80th,    1886,  Charles  B.   Parleyr^ 
$250;    February,      13,   1886,     C.     B.    Farley,    $18,618.75   ; 
February  27,  1886,  C.  B.  Farley,  $250;  April    1,   1886,    C. 
B.  Farley,  $250  ;  May  1.  1886,  C.  B.  Farley,  $250 ;   May  3, 
1886,  C.  B.  Farley,  $5,000;  May    2U,  1886,   C.   B.    Farley, 
$250  ;  July  1,  1886,  C.  B.  Farley,  $250:  July  81,   1886,   C. 
B.  Farley,  $250  ;  September  1,  1886,  C.    B.   Farley,    $250 ; 
October  1,  1886,  C.  B.  Farley,  $250;  October    30,    1886,    C. 
B.  Farley,  $250;  November   13,  1886, C.  B.  Farley,  $15,000; 
December  7,  1886,  C.  B.  Farley,    $250;    May  24,    1886,    C. 
B.  Farley,  $250. 

Q.  I  observe  running  throught  the  year  1886  are  several 
items  like  this  :  '*  1886,  December  16,  By  cash  for  dis- 
bursements, Mrs.  A.  Farley,  $103.30;"  what  do  those  items 
mean  ? 

A.  Those  items  are  for  Mrs.  Farley  down  there  ;  she 
takes  charge  of  prisoners  down  there  ;  she  boards  them  and 
feeds  them. 

Q.  Is  Mrs.  Farley  the  wife  of  the  Sheriff  1 

A.  Yes,  sir. 

Q.  What  do  you  mean  by  ''  down  there"  % 

A.  At  the  jail. 

Q.  They  live  in  the  jail  % 

A.   Yes. 

Q.  You  observe,  do  you  not,  that  every  month,  or  there- 
abouts, a  payment  of  $250  is  made  to  Sheriff  Farley  ? 

A.  Yes. 

Q.  What  does  that   represent  ? 

A.  Well,  I  suppose  it  represents  his  expenses  for  keep- 
ing his  family  and  folks  at  the  jail  ;  his  house  expenses,  I 
presume. 

Q.  Will  you  take  the  otlier  book,  which  is  headed 
"Cash,"  and  show  how  much  that  represents  to  have  been 
received  by  Sheriff  Farley  during  1886? 
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A.  May  3.  1886;  Charles  B.  Farley.  $5,000. 
Q.  Do  not  these  amounts,  which  these  books  represent  to 
have  been  received  by  Sheriff   Farley  in    1886  very  largely 
exced  the  $30,282.62,  to  which  von    have   previously  tes- 
tified ? 

A.  I  testified  that  the  $80,000  was  over  and  above  all  ex- 
penses, including  those  $250  that  he  draws  monthly  ;  that 
is  what  I  mean  to  state.  I  have  stated  that  I  check  oflF  all 
the  expenditures  and  all  the  cash  received  in  the  office,  de 
ducting  the  one  from  the  other,  and  the  balances.  $30,000, 
and  the  amount  of  $250  monthly  is  deducted  from  that. 

Q,  You  mean    that  he   paid  that  before  you  reach  this 
amount  of  thirty  thousand  and  odd  dollars? 
A.  Yes. 

Q.  But  are  yoji  not  very  widely  in  error  about  the  fig- 
ures: here  are  the  following  items  in  the  Trust  Company 
book:  $13,618,  $5,000  and  $15,000,  and  in  the  other  book 
$5,000;  these  amounts  make  $13,618  without  taking  into 
consideration  the  $250  a  month  for  the  Sheriff's  expenses  ; 
for  his  family  expenses  \ 

A.  I  think  there  is  more  tlian  that.  I  think  1  have  stated 
before  that  I  had  paid  him  $45,000  ;  I  don't  know  where 
the  rest  is. 

Q.  But  1  thought  you  stated  $45,000  embraced  1885  as 
well  as  1886  % 

A.  Yes.  Some  of  the  proceeds  of  1885,  you  understand, 
Was  paid  in  1886 — some  of  the  profits  ;  so  that  the  amounts 
exceed  the  $30,000.  The  way  that  I  get  the  $30,000  is  tak- 
^ng  the  money  received  by  me  from  January  to  December 
and  deducting  all  the  disbursements  from  that,  and  so 
the  balance  of  $30,000  is  less.  He  might  draw  all  that  bal- 
ance; he  might  have  $10,000  left  over  from  1885  and  draw 
that  on  some  day  in  1886. 

Q.  Are  you  able  to  state  what  amount  has  been  earned 
daring  1886  which  remained  due  for  that  year  ? 

A.  No  ;  if  I  am  clear  about  that  I  think  it  strikes  me 
that  there  is  something  like  $12,000  or  more. 

Q.  What  is  the  explanation  of  the  fact  that  $250  a  month 
or  thereabouts  is  paid  to  the  Sheriff  for  his  family  expenses 
and  that  the  residue  of  the  amounts  which  is  here  entered 
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as  paid  to  him  constitates  all  these  large  sums  of  $13,6]8af 
one  time,  $5,000  on  each  of  two  other  occasions,  and 
$16,000  at  anotiier  time  '{ 

A.  Well,  I  presume  that  it  is  in  this  way  :  any  business 
man,  as  I  did,  might  give  him  the  advice  that  there  was  no 
necessity  for  that  money  lying  in  the  bank  and  not  deriv- 
ing any  benefit  from  it.  I  told  him  if  I  were  in  his  place 
I  would  put  that  money  where  he  would  derive  some  bene- 
fit for  it ;  that  I  would  place  it  in  the  Savings  Bank  oi 
somewheres  where  it  would  draw  interest.  Every  man  tries 
to  make  his  money  pay  as  much  as  he  can.  If  I  could  get 
six  per  cent,  for  my  money  by  putting  it  in  the  Savings 
Bank  I  would  put  it  there  ;  if  I  couldn't  get  six  per  ct-nt.  1 
would  take  less  ;  or  I  would  put  it  where  I  could  possibly 
get  more.  If  I  could  buy  a  house  that  would  ^ay  me  2t 
per  cent.  I  would  take  that.  I  presume  Farley  was  in 
structed  that  way,  and  therefore  he  took  it  up. 

y.  What  is  the  explanation  of  the  fact  that  it  is  uol 
entered  as  coming  inlo  the  office  till  the  days  on  which  ii 
is  paid  to  Farley  { 

A.  In  the  Fulton  Bank  and  the  Brooklyn  Trust  Com 
pany. 

Q.  Does  this  account,  and  I  mean  the  account  which  is 
headed  "'Brooklyn  Trust  Company,  Cash,"  correspond 
with  the  deposits  in  and  the  checks  drawn  against  the 
Brooklyn  Trust  Company  ? 

A.    Yes. 

Q.  I  see  there  is  such  an  item  as  this  :  "  November  13, 
1^86,  by  cash  for  disbursements  C.  B.  Farley,  Jgl5.000  ;" 
does  that  mean  that  on  that  date  a  check  w^as  drawn  to  the 
order  of  Farley  for  §15,000,  on  the  account  in  the  Trust 
Company  ? 

A.    Yes,  sir. 

Q.  In  whose  handwriting  is  that  entry  ? 

A.  That  is  mine. 

Q.  What  is  meant  by  the  expression:  ''By  cash,  foi 
disbursements,"  what  had  disbursements  to  do  with  it  \ 

A.  AVell,  I  have  a  system  of  keeping  my  books  for  my 
own  benefit,  so  as  to  know  what  I  spend  and  what  I  take 
in.     1  know^  what  it  means,  that  I  drew^  a   check  for  $16,- 
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000,  and  he  drew  the  money  out.  I  am  keeping  books  for 
my  own  understanding,  and  am  not  keeping  books  for  a 
merchant  or  anybody  else. 

Q.  Does   Farley  keep  a   bank   account   outside  of  the 
Brooklyn  Trust  Company  ? 

A.  That  I  don't  know. 

Q.  Where  are  the  return  checks  which  represent  those 
amounts  ? 

A.  I  presume  they  are  in  the  office. 

Q.  I  want  to  see  theni  ;  will  yoa  send  for  them. 

A.  I  vkill  not. 
Q.  Why  not? 

A.  Because  they  are  none  of  my  business.     You  can  get 
them  from  the  Sheriff  if  you  want  them. 
Q.  Are  they  not  in  your  custody  ? 
A.  They  are  in  the  Sheriff's  custody. 
Q.  Can  the  Sheriff  obtain  them  except  through  you  ? 
A.  Yes. 
g.  How  ? 

A.  By  going  and  getting  them. 
Q.  Are  they  under  lock  and  key  ? 
A.  At  night,  I  presume. 
Q.  Are  they  not  under  lock  and  key  ? 
A.  No  ;  they  are  nor.     They  will  be  after  four  o'clock. 

Mr.   Parsons  :    Is    the    Sheriff    in    the    room — Sheriff 
Farley  ? 

Thk  Witness  :  I  change  my  mind — I  will  get  them  for 
you. 

Mr.  Parsons  :  Thank  you. 

Thk  Witness:  Is  Bushnell  here ? 

(The  person  called  for  not  responding,  some  one  in 
the  room  replies  that  he  has  gone  out.) 

The  Witness  (addressing  a  person  in  the  room) :  Will 
yon  go  over  to  the  office  and  tell  Mr.  Frank  McElroy  to 
send  me  over  the  checks  on  the  Brooklyn  Trust  Com- 
pany. 

Mr.  Parsons:  And  there  is  one  of  ^,000  drawn  upon 
the  Fulton  Bank,  is  there  not  ? 
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The  Witnkss:  Yes. 

Mr.  Parsons:  Then  get  both,  if  you  please. 

The  Witness:  Get  them  both — both  those  of  the  Fult 
Bank  and  the  Trust  Company. 

Mr.  Parsons:  We  will  ask   SheriflF  Farley  a  questl 
now.     Mr.  McLaughlin,  will  you  kindly  give  way  to 
Farley. 

The  Witness:  Yes,  sir. 

Mr.  Parsons:  Please  to  send  for  those  checks: 

The  Witness:  I  have  already  dcme  so. 

(Tliereupon  Mr.  McLaughlin's  examination  w 
suspended  for  the  present,  and  Mr.  Farley  took  t 
stand. ") 


Cliarles  B.  Farley,  recalled  and  further  examined: 

By  Mk.  Parsons:  Q.  According  to  the  books  of  the 
Brooklyn  Trust  Company  cash  account,  which  has  been 
produced  by  Mr.  McLaughlin,  and  as  to  which  he  has  tes- 
tified that  it  corresponds  with  the  deposits  made  in  and 
checks  drawn  upon,  the  Brooklyn  Trust  Company,  appears 
this  item:  *'  November  13,  1886,  by  casli  for  disbursements, 
C.  B.  Farley,  r^l5,0()0.''  What  do  you  know  about  that 
item  \ 

A.  §15, ()()()  {  1  drawed  a  check  of  $15,000  from  the  Trust 
Corni)any. 

Q.  What  did  you  do  with  it  ? 

A.  I  got  it. 

Q.   What  did  you  do  with  the  check  \ 

A.   I  liad  the  check  cashed. 

Q.  Do  you  mean,  put  into  bills  J 

A.  Yes,  sir. 

Q.  What  did  you  do  with  the  bills  ? 

A.   I  got  them  up  home. 

Q.   Where  up  home  ^ 

A.  I  have  got  them  up  in  the  prison. 


Charles  B.  Farley.  153 

Q.  Why  did  you  take  the  money  out  of  the  Trust  Com- 
paTiy  to  put  it  in  the  prison  f 

A.  Well,  thought  I  might  want  to  use  it :  and  I  did  use 
&  few  dollars  of  it. 

Q.  How  many  dollars  did  you  use  1 
A.  I  used,  I  guess,  about  $6000. 
U    What  for? 

A.  Well.  I  lent  it  to  a  friend  of  mine  on  a  mortgage. 
Q.  What  is  his  name? 
A,  What  is  his  name  ? 
CJ.  Yes. 

A.  Well,   he  is  a  pretty  near  friend  of  mine.     Is  it  ne- 
c^^esary  for  me  to  give  you  his  name,  Counsellor? 

<3.  I  think  so.   Sheriff  Farley.     Can  there  be  any  reason 
w-liy  you  should  uot  name  a  person  to  whom  you  loaned  up- 
on mortgage  $6000  ? 
A.  No,  sir. 

Q.  Please  to  mention  his  name. 
A.  Well,  his  name  is  Michael  Faley. 
Q.  When  did  you  receive  this  mortgage  from  him  ? 
A.  I  didn't  receive  any  mortgage  from  him  ;  I  lent  him 
le  money. 

Q.  I  thought  you  said  you  loaned  it  on  a  mortgage  ? 
A.  On  a  mortgage,  yes,  sir. 

Q.  What  do  you  mean  by  loaning  money  on  a  mortgage? 
A.  I  will  tell  you,  counsellor — 

(At  this  point  Mr.  McLaughlin,  the  witness  who 
was  last  on  the  stand,  passed  behind  the  official  re- 
porter and  spoke  to  the  witness  now  on  the  stand, Mr. 
Farley). 

The  Chairman  :  Mr.  McLaughlin,  you  will  not  instruct 
this  witness;  you  are  tampering  with  this  witness  and 
trifling  with  this  Committee. 

(Mr.  McLaughlin  immediately  passed  on  behind 
the  witness  and  to  another  part  of  the  room). 

The  Witness  :  I  lent  the  money  to  this  man  Mr.  Fa- 
ley. 
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By  Mr.  Parsons  :  Q.  No  ;  I   want  to    know  about  t 
mortgage  ;  you  have  got  beyond  Mr.  Faley. 

A.  I  lent  him  $6000  ;  or  gave  him  $6000.     He  is  a  me 
ber  of  my  family,  and  I  think  I  have  got  a  right  to  do  wi 
my  private  money  pretty  near  what  I  like,  can't  I,    gentl 
men  !  (addressing  the  committee). 

Q.  Was  there  any  mortgage  about  that  transaction  1 

A.  A  mortgage  ? 

Q.  Yes. 

A.   Well,  there  were  a  gentleman  here  in  the  city  held 
mortgage  on  his  property,  and  I  thouorht,  being  as   he 
my  relative,  that  I  ought  to  give  the  gentleman  this  monejr 
and  release  his  property. 

Q.  Who  was  the  gentleman  ? 

A.  I  think  his  name  was  Rissam,  if  1  am  not  mis- 
taken. 

Q.  What  is  the  first  name  of  Mr.  Kissam  % 

A.  That  I  couldn't  say. 

Q.  How  long  have  you  known  him  ? 

A.  Known  who  ? 

Q.  Mr.  Kissam  ? 

A.  Well,  I  aint  known  Kissam  at  all.  It  is  only  what 
the  old  gentleman  told  me  that  Mr.  Kissam  had  a  mortgage 
of  $6000. 

Q.  Is  the  '*old  gentleman ''  the  person  whom  you  de- 
scribed as  Mr.  Faley  ? 

A.  Yes,  sir. 

Q.   What  is  his  relationship  to  you  ? 

A.  He  is  my  father-in-law. 

Q.  Let  us  see  whether  this  is  the  transaction  :  that  you 
furnished  to  Mr.  Faley  $6000,  to  pay  off  a  mortgage  that 
was  held  by  a  Mr.  Kissam  upon  property  of  Mr.  Faley  ? 

A.  Yes,  sir. 

Q.  What  became  of  the  residue  of  the  $15,000  ? 

A.  I  got  that,  sir. 

Q.  At  the  jail  ? 

A.   Well,  yes,  sir,  at  the  jail. 

Q.   In  bills? 

A.  In  bills. 

Q.  Are  you  quite  sure  that  it  is  all  there  ? 
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-A.  I  generally  count  it  abont  once  a  week;  I  am  afraid 
it  will  be  taken  away,  and  I  generally  examine  my  little 
pile  tbere. 

Q.   Mr.  Farley,  I  wish    you    to    inform    rbe  Committee 

whether  you  did  not  consider  that  money  safe  when  it  was 

in  the  Trust  Company  % 

A.   Yes,  sir:  I  did. 

Q.  Why  did  you  take  it  away  from  the  Trust  Com- 
pany? • 

A.  I  took  it  out  for  to  invest  it. 

Q-   Why  did  you  not  invest  it  then  ? 

A.  I  thought  I  would  have  it  to  a  better  advantage,  as  I 
thought  that  I  could  get  more  on  a  mortgage  than  I  could 
in  the  Trust  Company. 

Q-   But  you  apparently  have  not  invested  $9,000  of  it  ? 

A.  No,  sir;  well,  I  hold  that;  I  will   invest  it  if  I  c^n 

^•^'y   find  a  gentleman    that    wants    money   on   a    mort- 
gage ? 

^*  I  ask  you  the  same[question  as  to  a  sum  of  $13,618.75, 
^^ich  this  book  shows  to  have  been  paid  to  you  by  the 
■'^f^st  Company  on  February  13,  1886 ;  what  did  you  do 
^*th  that  money? 

A.  Well,  I  refuse  to  answer  that,  Counsellor. 

Q.  Why? 

A.   Why  ?     Why  should  I  answer  that? 

Q.  Wliat  objection  can  there  be  to  your  answering 
^kat? 

A.   What  objection  ? 

Q.  Yes? 

A.  Why  that  is  a  private  matter.  Now,  wouldn't  you 
^hinkso,  Counsellor,  yourself?  Wouldn't  you  think  that 
as  a  private  matter  of  my  own,  what  I  do  with  my 
tooney  ? 

Q.  That  is  just  what  I  wish  to  ascertain,  whether  it  is  a 
J)rivate  matter  or  whether  it  concerns  some  other  private 
matter  ? 

A.  No,  sir;  I  give  you  my  word  as  a  gentleman  that  it 
concerns  only  my  personal  family. 

Q.  That  can  be  ascertained  if  you   will  inform  the  Com- 
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mittee  what  became  of  that  money  ;  now  what   became       <3 
it? 

A.  I  got  it. 

Q.  In  bills  \ 

A.  Yes,  in  bills. 

Q.  At  the  jail  ? 

A.  I  guess  it  is  at  the  jail  ;    I  don't   think  it   has  beon 
taken  out  of  there. 

Q.  How  much  money   do  you   want  the  Committee  t<^ 
understand  that  you  have  at  the  present  time  at  the  jail  ? 

A.  I  refuse  to  answer  that,  Counsellor. 

Q.  Have  you  any? 

A.    Yes,  sir  ;  yes,  sir,  I  have. 

Q.  Sheriff  Farley,  are  you  aware  at  all  of  the  aggregate, 
I  mean  the  total  of  the  amounts  which  this  account  shows 
to  have  been  turned  over  to  you  during  1886  ? 

A.  Yes,  sir. 

Q.  How  much  do  you  think  that  it  is  ? 

A.  I  think  the  amount  that  I  have  drawn  out  of  the 
Trust  Company  is  about  $46,000. 

Q.  Since  when  ? 

A.  Since  the  commencement  of  my  term. 

Q.  I  am  now  speaking  about  amounts  received   by    you    • 
in  the  year  1886  ;  are  you  aware  what  amounts   were   re- 
ceived by  you  personally  during  that  year  ? 

A.  Of ^  1886  ? 

Q.  1886. 

A.  I  can't  tell  without  referring  to  my  private  accounts, 
that's  sure,  I  don't  think  I  could. 

Q.  Do  you  think  that  in  1886  you  received  as  much 
as  $20,000  all  told  ;  in  1886,  1  ask  you  \ 

A.  I  wouldn't  like  to  answer,  and  tell  you  what  I  don't 
know. 

Q.  Now,  Sheriff  Farley,  these  accounts  make  it  appear 
that  you  received  the  following  sums  :  On  February  13, 
1886,  $13,618.76;  May  3,  1886,  $6,000;  May  6,  1886, 
$6,000  ;  November  13,  1886,  $16,000. 

A.  I  think  that  is^right,  Counsellor.  1  am  not  sure  now 
on  the  dates — seel     I  am  not  sure  on  the  dates. 

Q.  WafS  each  of  those  payments  made  by  a  check  { 
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A.  Yes,  sir,  a  check. 
Q.  Was  each  check  turned  into  bills'^ 
A.  Yes,  sir. 

Q.  Why  was  it  turned  into  bills  if 

A.  Why  ?     I  don't  think  as  I  have  got  a  right  to  answer 
that.  Counsellor.     1  dont  think  I  have,  gentleman. 

Thk  Chairman.     The  Comniittee  direct  you  to  answer, 
Mr.  Parley. 

The  Witness  :  I  object. 

By  Mb.  Parsons.     Q.   What  denomination  of  bills  was 
paid  to  you  by  the  Trust  Company,   or   the   bank,    upon 
^hese  checks  ;  bills  running  in  what  amounts  ? 
*^-  I  don't  know  the  size. 
Q.  $1,00()  bills,  $5,000  bills,  or  small  bills  ? 
^'  There  might  have  been  $1,000  notes  among   them;  I 
^^^'t  know. 

y-   1  want  you  to  tell  this  Committee   why   these   trans- 
f^^'^ns,  which  involved,during  1886,  $38,618,  were  all  made 
^^  bank  bills  ? 
^-     What  is  that  ? 

^^^  Parsons  :    The  question  will  be  read  to  you. 

(^-O.^  question  being  read  to  the  witness,  he  said  :) 

Tn  |v  Witness.     Well,  I  object  to  answering  that  ques- 
tion Have  got  a  right  to  draw  my  money  as  I  think  best. 
Hav^Ti't  I  ? 
Q-     Well,  was  there  an  honest  reason  for  it  ? 
A-     An  honest  reason  ?  Yes,  sir. 
Q*    State  that  honest  reason  i 

A^-  That  I  wanted  that  money. 

Q.  Why  in  bills  ? 

^'  Well,  I  don't  think  I  ought  to  answer  that  question. 

Q.  What  honest  reason  can  there  be  for  not  wishing  to 
answer  why  you  drew  bills  on  all  these  checks  representing 
these  numerous  sums  ?     Why  did  you  draw  them  in  bills  ? 

A.  What  right  have  I  to  answer  such  questions  about 
^y  private  business  ?  Have  I  any  business  to  ?  If  I  have, 
t«  be  sure  I  must  be  bled  like  a  child.  I  tell  you  what 
^that  money    was  deposited   in   my    name,  and  I  had  a 
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right  to  draw  it  out.     Now,  tell  me  if  I  am  right  ?    Is  th 
proper,  gentlemen  ? 

The  Chairman:  The  Committee  direct  you  to  answe:^ 
the  question. 

Mr.  Gbkene  :  That  is,  the  majority  direct. 

The  Witness:  I  object  to  answering  what  I  done  witta 
my  money  and  what  reason  I  had  to  draw  it  out  in  bills. 

Q.  Did  you  yourself  turn  these  checks  into  bank  bills  1 

A    Yes,  sir. 

Q.  Where  did  you  do  it  i 

A.  I  done  it  in  the  Trust  (company. 

Q.  Do  you  mean  tliat  the  Trust  Company  paid  you 
bills  ? 

A.  Yes,  sir  ;  you  mean,  paid  me  in  bank  notes  ? 

Q.  Yes? 

A.   Yes,  sir. 

Q.  Does  that  mean  that  you  took  a  check  down  to  the 
Trust  Company,  and  that  the  Trust  Company  turned  the 
check  into  bills  { 

A.   Yes,  sir. 

Q.  Who  was  with  you  ? 

A.  I  was  alone.    ' 

Q.  Which  clerk  did  you  make  the  transactions  with— 
what  is  his  name  ? 

A.  That  I  don't  know;  I  never  asked  the  clerk  his 
name. 

Q.   Was  it  done  over  the  desk  or  counter  ? 

A.  There  is  a  delivery  portion  of  the  building,  what- 
ever ])ortion  that  was. 

Q.  After  receiving  the  bills,  did  you  take  them  to  the 
jail  > 

A.    Yes.  sir ;  yes,  sir. 

Q.   In  each  case  ? 

A.   Yes,  sir. 

The  CirAiKMAN  (rising) :  I  will  state  to  counsel  that  the 
Committee  has  taken  cognizance  that  one  member  of  the 
audience  is  directing  the  witness  in  his  testimony  by  shak- 
ing his  head  ;  that  is  Mr.  McLaughlin.  We  will  have  Mr. 
McLaughlin  removed  from  the  room  if  you  advisa 
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Mr.  Parsons  :  Counsel  hope  that  Mr.  McLaughlin  will 
not  interfere  with  the  examination  further. 

Mr.  McLaughlin  (sitting  in  .  the  audience) :  Mr. 
McLaughlin  may  be  struck  with  the  palsy  for  all  you 
know.  With  all  due  respect  to  the  Committee,  I  have  a 
right  to  shake  my  head.  How  does  the  gentleman  know 
that  I  am  instructing  the  witness?  1  may  be  directing 
somebody  else. 

By  Mr  Parsons:    Q.  What   has  passed   between  you, 
Mr.  Farley,  and  Mr.  McLaughlin  about   your  testimony  ; 
what  talks  have  you  had  upon  the  subject  ? 
A.  I  haven't  had  any,  Counsellor. 

Q.  Did  you  not  have  a  conversation  with  him  in  the  ad- 
joining room  ? 

A.  Yes,  sir. 

Q.  What  did  vou  talk  about  then  ? 

A.  We  was  just  talking  about  the  business  of  the  office  ; 
not  about  what  I  come  for  here  to-dav. 

Q«  What  were  you  talking  about  the  business  of  the  office 
for ;  what  was  it  that  you  were  talking  with  regard  to  the 
business  of  the  office  ? 

A.  I  said  to  Mr.  McLaughlin  we  ought  to  be  in  the  office 
in  place  of  being  over  here  ;  that  I  didn't  think  we  could 
Ix^any  use  here  to  the  Committee.  I  don't  know  whether 
we  are  or  not. 

Q-  Is  that  all  the  conversation  you  had  with  Mr. 
McUughHn  \ 

A.  That  is  about  all. 

Q-  Are  you  aware  that  you  are  under  oath  ? 

A.  Yes,  sir,  I  am. 

Q.  Now  remembering  that  (and  I  do  not  desire  to  say  it 
offensively  at  all,  but  keeping  that  in  mind)  I  want  you  to 
inform  the  Committee  whether  there  has  not,  within  the 
last  half  hour,  been  conversation  between  you  and  Mr. 
McLanghlin  with  reference  to  vour  testimony  ? 

A.  I  have  been  out  in  the  street. 

0-  Hid  he  not  say  something  to  you  when  he  passed  you 
herein  the  court  room  when  you  were  taking  the  stand  ? 

A.  No,  sir. 
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Q.  Do  yoa  mean  that,  Mr.  Parley  ? 

A.  I  mean  it  from  the  bottom  of  my  heart.  If  Mr.  Mc- 
Laughlin said  anything  to  me  I  didn't  hear  it;  I  didn't  pay 
any  attention. 

By  the  Chairman  :  Q.  After  Mr.  McLaughlin  had  left 
the  stand,  and  after  you  had  taken  the  stand,  did  he  not 
tell  yon  not  to  answer  those  questions  ? 

A.   Well,  he  might;  I  didn't  hear  it. 

The  Chairman  :  Tlie  Committee  heard  it — every  one  of 
tbem. 

The  Witness  :  I  might  have  been  paying  attention  to 
you  people  and  didn't  hear  it;  paying  attention  to  what 
the  counsel  said  to  me. 

By  Mr.  Parsons  :  Q.  Didn't  this  take  place  before  I 
began  to  ask  you  questions  ;  when  you  resumed  the  stand 
did  not  Mr. 'McLaughlin,  as  he  passed  you,  tell  you  not  to 
answer  the  questions? 

A.  Right  here? 

Q.  Yes,  right  here  i 

A.  I  didn't  hear  him  ;  he  might  have  spoken  and  I  did 
not  hear. 

Mr.  Parsons  :  Now,  Mr.  McLaughlin,  I  wish  to  ask 
you  a  few  more  questions  : 

By  the  Chairman  :  Q.  I  would  like  to  ask  this  wit- 
ness one  more  question.  Whether  the  $lo,000  went  to  Mr. 
McLaughlin  that  was  drawn,  and  he  disbursed  it! 

A.  No,  sir. 

Q.  Then  when  Mr.  McLaughlin  said  that  he  disbursed 
it  he  told  what  was  not  true  ? 

A.  Yes. 

Q.  Then  w  hen  he  said  he  disbursed  it,  he  said  what  was 
not  true? 

A.  No,  sir. 

Mr.  Parsons  :     Now,  Mr.    McLaughlin,  will  you  take 

the  stand  ? 
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ISng^ll  McIiaiUgflllill,  recalled  and  further  examined  : 

By  Mb.  Parsons  :  Q.  Have  you  obtained  the  return 
checks  representing  these  drafts,  that  yon  were  asked  to. 
produce  ? 

The  Witness:  One  minute,  before  you  go  any 
further.  As  I  am  •  now  on  the  stand,  I  would 
like  to  refer  to  a  question  by  the  Chairman 
to  Mr.  Parley.  The  Chairman  made  a  remark  to 
him,  attributed  to  me,  in.  reference  to  the  Sheriff,  that  I 
said  that  I  disbursed  that  money,  and  that  McLaughlin 
did  not  tell  the  truth.  Did  I  not  understand  the  Chair- 
nian  to  say  that? 

The  Chairman  :  That  is  the  Chairman's  recollection  of 
your  testimony,  and  also  the  recollecton  of  some  members 
of  the  Committee. 

The  Witness:  If  the  Chairman  will  understand,  I 
stated  to  the  counsel  when  I  was  first  on  the  stand,  that  I 
drew  that  check  to  the  order  of  Parley  ;  that  in  keeping 
my  books,so  that  I  might  know  how  the  money  was  disposed 
of,   for  my  own  benefit,  I  put  it  down  as  ''Disbursements." 

(The  Chairman  requested  from  the  official  reporter 
a  statement  of  Mr.  McLaughlin's  testimony  in  that 
respect,  and  upon  the  stenographer's  statement 
thereof,  the  Chairman  said  :) 

The  Chairman  :  The  stenographer  states  that  your  evi- 
dence is  as  you  have  now  stated  it.  I  therefore  take  back 
my  remark,  and  I  beg  your  pardon. 

The  Witness  :  Mr.  Parsons,  what  check  do  you  want  ? 

By  Mr.  Parsons  :  Q.  I  want  that  check  that  represents 
$13,000,  of  February  13,  1886,  and  also  the  checks  for  the 
other  large  amounts  drawn  to  the  order  of  Mr.  Parley,  and 
which  were  testified  to  by  yon. 

(The  witness  produces  at  first  three  checks  drawn 
to  the  order  of  Mr.  Farley,  dated  as  follows :  No- 
vember 7,    1885 ;    February   13,    1886,   and   May  3, 
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1886,  and  they  are  handed  to  the  Committee  and  to 
counsel.) 

The  Witness  :  The  check  of  November  13,  1886,  called 
for  by  you,  may  not  have  been  returned  from  the  bank. 
It  may  be  in  the  bank  yet,  as  I  do  not  find  it  amoug 
these. 

Q.  Do  you  find  any  return  checks  there  later  in  date  than 
November,  1886,  in  the  Trust  Company  package  ? 

A.  Yes,  for  salaries  of  the  men  down  there. 

Q.  If  the  Trust  Company  has  returned  checks  of  dates 
later  than  November  why  has  it  not  returned  that  check  ? 

A.  I  find  that  I  have  got  some  as  late  as  November  13. 
Now  what  was  the  date  of  the  one  you  asked  me  to  find  ? 

Q.  That  was  November  13,  1886? 

A.  I  don't  find  it  yet,  but  I  will  look  further.  (After  a 
search  the  witness  said  :)  I  find  now  a  check  dated  Novem-: 
ber  13,  1886,  for  $15,000. 

A.  Now  please  find  the  Fulton  Bank  check  of  May  3, 
1886? 

A.   I  have  it  here. 

(The   two   last   named   checks  are   handed  to  the 
Committee  and  to  counsel.) 

Q.  Tn  addition  to  the  four  checks  for  the  following  dates 
and  amounts,  and  drawn  on  the  Trust  Company,  namely, 
February  13,  1886,  $13,018.75;  May  3,  1886,  $5,000  ;  No- 
vember 13,  1886,  $15,000,  and  a  check  dated  May  3,  1886,  on 
the  Fulton  Bank  for  $500,  was  there  not  also  drawn  on  No- 
vember 7,  1885,  upon  the  Trust  Company,  a  check  to  the 
order  of  Mr.   Farley  for  $12,000? 

A.   I  guess  ^o  ;  the  book  shows  it. 

Q.  Is  not  (his  that  I  now  show  you  the  check  ? 

A.   Yes,  I  guess  so.     (Examining  it.)  Yes. 

Q.   Are  all  these  checks  filled  up  by  you  ? 

A.   Yes,  sir,  except  the  signatuie. 

Q.  Is  the  writing  of  Charles  B.  Farley  as  the  payee  of 
each  of  the  checks  in  your  handwriting? 

A.  Eh? 
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Q.  Is  the  writing  of  Charles  B.  Farley  as  the  payee  of 
each  of  these  checks  in  your  handwriting  ? 

A.  You  mean  the  body  of  the  check  filled  up  by  me? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Do  not  these  checks  show  you  that  in  your  previous 
testimony  you  understated  the  amount  which  you  testify 
yon  had  paid  over  to  Sheriflf  Parley  up  to  the  end  of  1886  ? 

A.  I  think  nor. 

Q.  If  you  add  $12,000,  the  amount  of  the  check  of  Novem- 
ber 7,  1885,  to  the  $38,618.75,  represented  by  the  other  four 
checks,  does  not  that  make  $60,618.76  ? 

A.  Yes;  I  suppose  it  does  ;  if  it  is  added  together. 

Q.  How  do  you  explain  then,  that  you  previously  testi- 
fied that  the  amount  which  you  paid  over  to  the  Sheriflf 
was  $45, 000? 

A.  I  explain   that  in  this  way  :  as  1  stated,  I  made  up 

the  account,  and,  to  the  best  of  my  recollection,  I  paid  hira 

$45,000;  that  was  my  best  recollection.     If  I  had   taken 

the  checks  and  went   over  them   I  could   have   told   ex- 
actly. 

Q.  What  certainty  is  there  that   you  did   not   pay  more 

than  $38,618.76  ? 

A.  The  certainty  is  that  if  I  did  the  checks  would  show 
%  I  don't  pay  money  to  the  Sheriflf,  or  to  anybody  else, 
that  I  don't  know. 

Q.  These  payments  are  all  outside  of  and  in  excess  of  the 
$260  a  month  which  the  Sheriflf  received  for  family  ex- 
penses \ 

A.  Yes,  and  all  that  I  know  of. 

Q.  What  do  you  know  about  these  checks  being  paid  by 
the  Trust  Company  and  by  the  Banks  in  bills  ? 

A.  Nothing. 

Q.   When  first  did  you  learn  that  that  took  place  1 

A.  What? 

Q.  That  these  checks  were  all  turned  into  bills  \ 

A.   Why,  to-day. 

Q.  Did  it  surprise  you  ? 

A.  No  ;  there  isn't  anything  surprises  me  now  adays. 
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Q.  Mr.  McLaughlin,  were  you  here  when  Mr.  Farley  was 
called  back  to  the  stand  ? 

A.  Yes,  sir. 

Q.  Did  yon  walk  past  Mr.  Farley  as  he  was  taking  his 
place  on  the  stand  \ 

A.  Yes,  sir. 

Q.  Why  did  yon  do  so? 

A.  That  isn't  a  fair  question.     What  is  the  object? 

Q.  To  get  an  answer? 

A.  Well,  I  sit  here  to  protect  myself.  Will  yon  tell  rae 
what  your  object  is  ?  I  am  a  layman  and  am  not  allowed 
to  be  represented  here  by  counsel,  and  I  wish  to  be  very 
careful. 

Q.  I  want  to  ascertain  why  you  took  occasion  to  pass  by 
the  place  where  Mr.  Farle}'  was  to  be  examined  just  before 
he  was  under  examination  ? 

A.  I  refuse  to  answer  that  question.  That  is  a  matter 
that  rests  entirely  with  myself. 

Q.  Did  you  not  take  occasion  to  pass  the  witness  seat 
just  after  Mr.  Farley  had  been  examined  about  this  check 
of  $15,000  that  was  turned  into  bills? 

A.  What  is  that?  I  don't  know  whether  it  was  then  or 
not.  I  know  I  passed  him  ;  I  didn't  know  what  was  going 
on. 

Q.  Did  you  say  anything  to  him  as  you  passed  him  ? 

A.  I  decline  to  answer. 

Q.   Why? 

A.  For  reasons  best  known  to  myself.  If  vou  will  tell 
me  why  you  want  to  know,  then  I  will  see. 

Q.  I  want  to  know  whether  you  interfered  in  this  exam- 
ination by  instructing^  thf*  Sheriff  upon  th«  question 
whether  he  should  or  not  answer  questions  put  to  him  ? 

A.   AVhat  is  your  ohjec^t  ? 

Q.  To  show  that  you  did  so? 

A.  Then  show  it  throutjch  somebody  else  besides  me. 

Q.   Are  yon  not  willing  to  tell  the  truth  about  it  ? 

A.   If  I  am  forced  to  I  am. 

Thk  Chairman  :  The  Committee  direcjt  you  to  answer. 
TnK  Witness  :  I  refuse  to  answer  any  such  question.    I 
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am  here  to  protect  myself  against  the  Committee  and 
Counsel.  If  I  were  permitted  to  employ  a  Counsel  and 
Connsel  directed  me  to  answer,  I  would  answer.     But  as  it 

is,  I  decline. 

The  Chairman  :  On  the  ground  that  it  would  criminate 
yourself  \ 

(To  which  enquiry  the  witness  makes  no  reply.) 

The  Chairman  :  The  Committee  are  unanimous  in  di- 
recting that  he  must  answer. 

Mr.  Parsons  :  I  will  put  the  question  in  shape  and  then 
read  it  to  the  Committee. 

By  Mk.  Parsons  :  Q.  I  request  you  to  state  what 
you  said  to  Mr.  Farley,  as  you  passed  him  when 
h^  was  on  the  witness  stand  and  was  being  exam- 
ined, as  to  the  check  of  $15,000  that  he  stated  to  have 
^en  drawn  bv  himself  in  bills  ? 

A.  Why  not  ask  Mr.  Parley? 

Q.  Do  you  decline? 

A.  Yes. 

Q.  Why? 

A.  For  reasons  best  known  to  myself. 

Q  Do  you  decline  to  answer  on  the  ground  that  it  will 
criminate  you  ? 

A.  Why,  as  not  being  a  counsel  and  not  knowing,  I  de- 
cline to  answer.  I  have  already  stated  that  I  was  a  lay- 
roan,  and  that  I  didn't  know  whether  it  would  or  not ;  and 
the  counsel  knows  whether  it  is  a  question  of  crimination. 
Iliavearight  to  protect  myself,  and  on  that  ground  I  re- 
cuse; if  I  did  say  anything,  you  must  prove  that  by  some- 
My  else. 

Mr.  Parsons:  I  do  not  understand,  Mr.  Chairman,  that 
Ae  witness  takes  the  position  that  the  answer  will  crimin- 
^^s  and  therefore  submit  to  the  Committee  that  he  should 
^  instructed  to  answer. 

Thr  Chairman  :  The  Committee  unanimously  instruct 
the  witness  to  answer  the  question  as  to  what  he  said  to 
witness  Farley  when  he  was  up^n  the  stand. 
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Thk  Witness:  Well,  under  these  grounds,  I  decl 
If  it  is  a  matter  of  crimination  that  I  said  anythiiij 
him,  the  Committee  and  the  counsel  must  prove  that  : 
first ;  and  on  that  ground  I  decline. 

By  Mr.  Parsons  :  Q.  Was  there  conversation  betw 
you  and  Mr.  Farley  before  he  was  called  to  the  stand 
the  interval  between  your  leaving  the  stand  and  his  b( 
brought  back  there? 

A.  When  he  got  off  as  a  witness  ? 

(The  question  was  then  read  to  the  witness,  and 
said  :) 

Tup:  Witnkss  :  You  mean  the  first  time  \ 

Q.  I  mean  just  before  he  was  called  back  to  testify  al 
the  §15,000  in  bills  i 

A.  I  didn't  see  him  until  vou  called  him  in.  I  didn' 
out  of  the  room. 

Q.  1)1(1  you  not  say  something  to  him  as  you  passed 
while  he  was  being  called  from  the  other  room  and  as 
were  going  to  the  other  room  i 

A.  1  think  not  ;  I  didn't  see  him. 

Q.  Did  you  not  speak  wuth  him  ? 

A.  No;  he  was  in  here  before  I  went  out.  He  waj 
the  stand,  and  I  went  out  to  the  closet  while  he  was  on 
stand,  and  didn't  see  him  until  I  got  in  here. 

Q.  Did  you  not  quickly  go  into  the  adjoining  room  a 
vou  heard  the  call  for  Mr.  Farlev  i 

A.   No.  sir  ;  it  was  not  me. 

Mr.  Arnold  :  Mr.  Parsons.  I  understand  Mr. 
Lnuglilin's  answer  a  little  differently  from  what  you  s 
to.  The  interference  of  which  you  complained,  the  ir 
ference  to  which  you  allude,  seems  to  have  occurred  1 
on  the  stand.  Now,  I  understand  Mr.  McLaughlin  tos 
that  he  interfered  with  Mr.  McLaughlin's  testimony  ] 
for  the  puri)ose  of  protecting  himself  ;  but  I  don't  k 
but  his  language  might  be  susceptible  of  the  concluj 
that  he  desired  to  prevent  Mr.  Karley  from  crimina 
himself  (Mr.  McLauglilin)  by  his  testimony. 

Thk  Witness  :  Oh,  no,  sir. 
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Mk.  Arnord  :  Is  that  the  way  you  intend  to  be  under- 
stood ? 

TiTK  Witness  :  No,  sir;  I  am  not  afraid  of  any  crim- 
ination. You  should  understand  that  my  sheet  is  as 
whito  as  anybody  else's  here. 

Mit.  Parsons  :  I  understand  that  there  were  two  occur- 
rence's ;  one  took  place  in  the  other  room  and  the  other 
occurrence  in  this  room. 

Tn  K  Witness  :  I  had  no  conversation  with  Mr.  Farley 
at  all.    Somebody  called  him  in,  and  he  passed  me  by. 

JiK.  Greene:  I  understand  the  witness  to  say  that  he 
declined  to  answer,  on  the  ground  that  he  is  not  instruct- 
ed that  his  speaking  to  the  Sheriff  while  on  the  stand 
would  criminate  him.  Not  on  the  ground  that  it  would 
crimiDate  himself,  but  on  the  question  whether  it  was  a 
criminal  act  for  himself  to  have  spoken  to  the  witness. 

Mr.  Arnold:  T  understand  him  to  mean  that  Farley, 
heing  without  counsel,  he  (McLaughlin)  felt  it  his  duty  to 
Mmself  to  instruct  the  witness  Farlev. 

Mr.  Greene:  lam  simply  desirous  of  getting  at  his 
understanding  of  how  he  thought  it  would  affect  himself, 
bis  having  spoken  to  the  witness.  I  thought  it  would  be 
proper  to  suggest  to  him  that  it  was  not  criminal  to  speak 
to  the  witness. 

Mr.  Parsons  :  What  I  am  going  to  suggest  is  some- 
what in  that  direction.  I  look  upon  an  interference  with  a 
witness  when  under  an  examination  as  so  grave  an  occur- 
i^nce  that,  as  it  may  be  the  suhjec^t  of  a  proceeding  at  the 
bar  of  the  Assembly,  I  think  Mr.  McLaughlin  should 
have  the  fullest  opportunity  here  and  now  of  making  any 
explanation  of  this  occurrence  which  he  desires,  to 
form  a  part  of  the  record  when  it  shall  be  referred  to 
the  Assembly.  Therefore  I  say  to  you,  Mr.  McLaughlin, 
that  if  there  is  any  justification  for  your  interference  with 
Sheriff  Farley,  while  he  was  under  examination  which  yon 
^'ish  to  have  put  upon  the  record  to  go  to  the  Assembly, 
you  will  avail  of  this  opportunity  to  state  it. 
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The  Witness  :  If  it  is  not  criminal  I  have  noobjectic:^ 
I  passed  by  him  and  I  said,  ''  anything  connected  with  yo  ■ 
private  matters  I  would  refuse  to  answer."     That   is   all 
said  to  him.     Maybe  he  didn'  t  hear  it. 

By  Mk.  Parsons  :  Q.  Now  explain,  please,  why  your^ 
garded  it  as  incumbent  upon  you  to  give  this    advice   to 
witness  being  examined  under  oath  k 

A.  Well,  I  considered|that,  being  his  Under  Sheriflf.  aac 
knowing  him  a  great  many  years,  and  that  Mr.  Farley  is; 
man  that  makes  a  great  many  assertions  and  liable  to  stat 
what  he  doesn't  know  particularly,  it  was  my  duty  tod 
it.  He  isn't  a  sharp  man  ;  not  able  to  answer,  and  migli 
answer  questions  that  I  didn't  think  he  had  a  right  to,  nc 
knowing  fully  except  he  is  properly  advised. 

Q.  Does  any  excuse  of  that  kind  exist  against  your  gi^ 
ing  information  \ 

A.  As  to  what  \ 

Q.   Any  inability  to  give  intelligent  and  accurate  answers 

A.  As  to  what  \ 

Q.   As  to  any  of  these  occurrences  ? 

A.   AVhich  occurrences  ? 

Q.  The  occurence  to  which  1  propose  in  a  few  minutes  1 
direct  your  attention  is  changing  $f)0,018.18  into  bank  bill 

A.   Well,  what  about  that  ? 

Q.   You  doffr  keep  the  examination  in  mind.     I  want 
know  whether  there  is  any    reasoTi    dependent    upon    yoi 
want  of  intelligence  which  interposes  any  obstacle  to  yoi 
giving  testimony  upon  that  subject  ^ 

A.   No,  sir. 

Q.  Explain,  then,  all  that  you  know  about  this  bank  b: 
occurrence? 

A.  I  told  the  gentlemen  a  few  minutes  ago  that  I  knc 
nothing  about  it  in  the  world  except  tilling  up  the  check 
and  I  don't  see  why  counsel  wants  to  proceed  this  leng 
of  time  to  ask  me.  I  told  you  I  know  nothing  about  the 
checks  excepting  having  filled  them  up  and  handing  the 
to  Mr.  Farley.  Where  he  got  the  money,  what  money  1 
got,  and  what  he  did  with  it,  I  don't  know  any  more  abo 
than  vou  do.     I  never  asked  him. 

Q.  Your  mind  is  an  absolute  blank  upon  the  subject? 
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A.    Yes,  sir. 

Q.  Is  there  any  reason  of  which  you  think  and  know  to 
explain  why  this  enormous  amount  should  be  turned  into 
bank  bills? 

A.     None  that  I  know  of. 

Q-     Can  you  conjecture  any  reason  ? 

A  -  I  have  talked  with  Mr.  Farley  on  occasions,  as  a 
friend— on  one  or  two  occasions,  that  if  he  had  money, 
that  I  thought  he  ought  to  try  and  lind  some  place  to  dis- 
pose of  it  so  as  to  get  an  income. 

Q-   When  did  you  begin  to  have  such  conversations  with 

hina 

^-   May  be  two  or  three  times  ;  I  can't  state  the  dates. 

Q-    Before  these  large  checks  were  drawn  ? 

^-   Oh,  yes,  bat  he  had   almost  no  bank  account  at  all 

in  ^be  commencement  of  his  business. 

-^^  What  was  then  said  about  drawing  the  amounts  in 
bills  ? 

A..  Nothing  except  to  advise  him  to  draw  his  money  and 
dispose  of  it  somewhere,  to  earn  money.  I  said,  ''if  you 
l^eep  your  money  in  the  bank  where  you  can  draw  it  out 
^^y  time  you  want  it,  i)eople  who  know  you  have  got 
^oney  they  want  to  borrow  it  from  you,  and  you  will  do 
'^ith  it  as  others  have  done,"  and  I  advised  him  locking 
the  money  up. 

Q.  Do  you  know  any  person  who  received  any  part  of 
that  $13,618.76? 

A.  No,  sir. 

Q.  You  know  the  Mr.  Faley  he  spoke  of  ? 

A.  No,  sir  ;  I  am  not  acquainted  with  him;  I  think  I  was 
introduced  to  him  as  his  father-in-law  once  only. 

Q.  Who  IS  John  McNamara,  to  whom  were  made  pay- 
ments which  were  entered  in  this  book  of  the  Brooklyn 
Trust  Company  account? 

A.  He  is  the  man  that  furnishes  the  jail  with  bread. 

Q.  Do  these  payments  to  him  represent  bread  bills  ^ 

A.  Yes,  sir. 

Q.  Where  are  the  check  books  of  the  Trust  Company 
and  the  Fulton  Bank  from  which   checks  were  detached  ; 
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I  mean    by  these  the    particular  ones    making    up   1 
$50,618.18? 
A.  They  are  in  the  office. 

Adjourned  to  Monday,  March  7,  1887,  at  10  A.  M. 
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Common  Council  Chamber, 

Brooklyn,  N.Y., 

March  7, 1887. 

Met  pnrsnant  to  adjournment,  all  the  parties  being 
pi^esent  as  stated  heretofore,  except  Mr  Cutler  of  the  Corn- 
ea ittee. 

The  Chairman  :  We  are  now  ready  to  proceed.  Please 
^ome  to  order,  gentlemen. 

William  H.  Miix*tlia,  recalled,  further  testifies: 

The  Witness  :  I  desire  to  say  to  the  Committee  and  to 
^^ounsel  that  since  giving  my  testimony  of  Saturday  I  have 
^53refully  read  the  evidence  given  by  me,  and  at  this  time 

«8ire  to  make  a  supplementary  statement. 

Among  other  things  the  counsel  asked  me  to  furnish  the 

mounts  of  the  running  accounts  in  my  office  designated 
8  open  accounts,  and  if  I  could  give  him  the  amount  re- 
eived  by  the  Register  for  searches. 

In  addition  to  that  I  have  reviewed  my  testimony  con- 
Viected  with  what  the  counsel  designated  as  "privileges"  in 
^he  oflSce. 

I  wish  to  say  to  the  Committee  and  the  counsel  that  when 
the  suit  was  instituted  against  me  by  the  Title  Guaranty 
A  Trust  Company  for  $20,000  damages  for  the  exclusion 
of  their  employees,  I  turned  the  matter  over  to  my  attor- 
ney to  make  a  settlement  and  for  a  discontinuance  of  the 
suit.  I  have  consulted  him  since  I  left  the  stand  and  find 
that  in  the  discontinuance  of  the  suit  he  made  arrange- 
ments with  the  company,  of  which  I  am  now  informed  and 
can  speak  intelligently. 

The  privileges  granted  were  for  a  number  of  their 
employes  to  use  the  office  after  the  office  hours, 
and  while  my  copyists  were  in  the  oflSce 
engaged  in  their  work.  I  am  informed  by  him 
that  he  was  allowed  a  compensation  for  that  and  deduct- 
ing his  legal  expenses  he  has  in  his  hands  subject  to  my 
order  a  sum  which  I  am  prepared  to  read  in  this  statement, 
to  show  what  will  be  the  income  of  the  office  adding  that  as 
an  asset,  similar  to  my  open  accounts. 
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The  gross  receipts   testified  to  were  $68,916.32,  less  t 
salaries  of  the  staff  in  the  office  and  the  disbursements 
the  copyists,  $31,886.54.    I  will  read  the  statement  as  I  ha 
it  tabulated  here : 

The  gross  receipts  testified  to  were, $68,916  3^ 

Less  salaries  to  deputy,  searchers,  clerks,  and 

disbursements  to  copyists 31,886 


Net  cash  receipts $37,029 

Add  amt.  due  from  open  ledger  acct.,  say. $5, 000 

Add  amt.  due  from  county  on  the  Liber 

account,  say     1,500 

Add  amt.  due  from  facilities  Title  Co.  to 
Dec.  31,  '86,  as  per  statement 
of  my  attorney,   gross $5,275 

Less  counsel  fees 1,500 

Balance  in   attorney's  hands  to 

my   credit 3,775 

Making    total   of   suspended   ac- 
counts   $10,275 

Which,  added   to   the  $37,029.78,  would  make 

a  total  net  of , $47,304  78 

By  Mr.  Parsons  :  Q.  Does  that  complete  such  supple- 
mental statement  as  you  desire  to  make  ? 

A.  It  does,  except  in  the  way  of  the  searches. 

Q.  I  wish  that  you  would  complete  your  supplemental 
statement  ? 

A.  I  find  in  the  examination  of  the  searchers'  books  that 
the  amounts  paid  to  the  Register  for  his  services  during 
the  year  1886,  and  received  over  the  counter,  was 
$18,591.16. 

Q.  Is  that  inclusive  or  exclusive  of  what  are  called  extra 
charges  ? 

A.  That  is  inclusive. 

Q.  State  then  what  during  the  year  1886  was  the  amount 
of  the  extra  cliarges? 

A.  About  S6,000  I  believe  that  the  Reg^ister  received. 

Q.  What  do  you  assume  to  be  the  rate  of  division  be- 
tween vou  and  the  searchers  ? 
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.A.  On  the  extra  rates  1 

Q.  Yes, 

A.  About  thirty- three  and  a  third  per  cent. 

Q.  Have  you  the  exact  amount  which  during  the  year 
1886  came  to  you  from  that  source  1 

A.  I  have,  sir. 

Q.  Give  the  figures  ? 

A.  $18,591.16. 

Q.  I  mean  the  exact  amount  of  extra  charges  1 

A.  $6,096.58. 

Q.  Will  not  the  result  then  be  this  :  that  if  your  search- 
ers made  a  fair  division  with  you  they  must  have  received 
for  fees  in  excess  of  legal  rates  during  1886  $18,289.74  ? 

A.  It  would,  assuming  that  my  $6,096.58  is  one-third. 

Q.  Or  in  other  words  assuming  that  the  searchers  make 
an  honest  divide  ? 

A.  That  is  the  inference,  yes,  sir. 

Q-  The  question  which  then  remains  relating  to  this  sub- 
ject, Senator  Murtha,  is  the  possibility  of  settling  the  ques- 
tion whether  during  1886  $18,289.74  does  or  does  not  cover 
tliis extra  charge? 

^'  Yes,  sir. 

Q.  How  can  that  be  made  sure  ? 

A-  Prom  the  books  in  the  office  I  assume. 

Q-  Bat  does  not  that  involve  the  question  whether  all 
these  extra  charges  are  or  are  not  inserted  in  the  books ; 
^ho  knows  that  ? 

A.  I  assume  my  deputy  will  know  it. 

Q.  Do  you  mean  Mr.  Barre  1 

A.  Yes,  sir. 

Q.  Is  it  not  the  fact  that  these  extra  charges  are  assumed 
^0  represent  services  rendered  by  the  individual  searchers  1 

A.  Do  I  understand  you,  Mr.  Parsons,  to  mean  in  the 
office  hours  or  during  the  period  of  the  entire  year  while 
they  were  engaged  in  the  office  beyond  office  hours. 

Q.  I  do  not  ask  you  with  reference  to  time  ;  what  I  wish 
^ascertain  is  whether  the  i)ersons  who  are  assumed  to 
^nder  the  service  for  which  this  extra  charge  is  paid  are 
^^H  searchers  themselves  ? 

A.  I  assume  it  is. 
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Q.  Is  there  then  any  mode  of  ascertaining  what  is  tl^^ 
total  amount  of  this  extra  charge  which  came  to  iF^^ 
searchers  ? 

A.  It  can  be  ascertained  I  believe  from   the  searchei 
books. 

Q.  If  the  books  are  correctly  kept  ? 

A.  Yes,  sir. 

Q.  Bat  how  can  that  lact  be  verified  ? 

A.  Unless  the  searcheT*  verifies  it  himself. 

Q.  To  make  that  que  ,Axere  be  involved  th^^ 

necessity  of  examining  ...ler,  and  then  assumin^g 

the  accuracy  of  his  sta      leut  ^ 

A.  I  think  so. 

Q.  The  practical  result  of  the  explanation  which  you-J 
made  this  morning  seems  to  be  (and  I  wish  to  ascertain — . 
whether  this  is  so)  that  the  net  income  of  your  office  for  the -^ 
year  1886,  and  either  already  paid  or  due,  was  $47,304.78? 

A.  That  conforms  Avith  the  figures  on  my  statement ;  yes, 
sir. 

Q.  Won't  you  look  and  see  ? 

A.  (Examining  the  statement.)     Yes,  sir.     $47,304.78. 

Q.  Wlien  was  the  arrangement  made  with  the  Title 
Guarantv  Co.? 

A.  I  think  my  attorney  made  it  in  April  or  May  of 
1886. 

Q.  When  did  you  obtain  the  information  upon  that  sub- 
ject which  you  have  stated  to-day? 

A.  I  took  occasion  to  inform  myself  of  the  details  on 
Saturday  afternoon. 

Q.  What  explanation  can  you  make  of  your  being  kept 
in  ignorance  on  this  subject  from  the  Spring  of  1886,  down 
to  March,  1887? 

A.  I  asked  him  to  make  the  best  settlement  he  could  in 
my  behalf,  to  discontinue  the  suit,  and  he  reported  that  he 
had  made  a  settlement,  and  I  asked  him  no  details. 

Q.   Why  not? 

A.  Because  1  turned  the  matter  over  exclusively  to  him 
on  my  belialf. 

Q.  Describe  particularly  the  arrangement  which  you 
understand  to  exist  with  the  Title  Guaranty  Co.? 
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A.  That  I  was  to  afford  them  facilities  for  their  employ- 
ees in  consideration  of  the  discontinuance  of  the  suit  against 
me,  and  the  rights  which  I  believe  they  had  secured  by 
judicial  decisions,  and  in  order  to  terminate,  if  p()ssible,the 
possibility  of  a  verdict  against  me  for  damages. 

Q.  During  what  length   of  time  .is   this  arrangement  to 
continue? 
A.  I  think  it  ends  in  the  prest^m?  year  some  time. 
Q.  I  wish  you  would   explain  a.  process  by  which  a  suit 
for  $20,000  damagtlT"^  :jh18   turned  into  the  pay- 

ment by  the  Title  Guat^.  ,.,  -ny  of  $5,275  to  you  ? 

A.  I  assume  their  desire  to  exjfi:)iite  their  work. 
Q.  Was  there  any  negotiation  i^etween  you  personally 
and  any  one  upon  this  subject  ? 
A.  Nothing,  except  what  I  have  already  testified  to. 
Q.  Did  you   see  any    person  connected  with  the  Title 
Guaranty  Company  upon  this  subject  ? 
A.  I  did,  with  reference  to  my  cu&todian. 
Q-  Whom  did  you  see  ? 
A.  Mr.  Kelsey,  as  already  testified. 
Q-  When  did  you  see  him  ? 
A.  Along  in  the  spring. 

Q.  Have   you  any  information   upon  the  subject  of  the 
total  amount  paid  by  the  Title  Guarantee  Company  ? 
A.  Only  what  I  have  been  told. 
Q.  From  whom  did  your  information  come  ? 
A.  My  attorney. 
Q.  Exclusively  1 
A.  Yes,  sir. 

Q.  Have  you  not  heard  that  the  amount  paid  by  the  Title 
Guarantee   Company   was  largely   in   excess  of  the  $5,275 
reported  to  you  by  your  attorney  ? 
A.  I  have  not. 

Q.  Senator  Murtha,  about  what  is  the  average  fee  re- 
ceived for  the  record  of  a  mortgage  ? 

A.  I  think  I  can  answer  that  question  by  reference  to  a 
paper.  The  average  cost  for  recording  deeds  is  from  $1.25 
to  $2.00. 

Q.  Between  those  figures  what  you  regard  as  the 
average  ? 
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A.  About  $1.75. 

Q.  What  is  the  average  fee  for  the  record  of  a  mortgage? 

A.  From  $1.50  to  $2. 

Q.  Between  those  figures  what  do  you  regard  as  the 
average  ? 

A.  About  $1.75.  There  are,  however,  exceptional  cases, 
where  long  mortgages,  such  as  corporation  mortgages, 
would  cost  $3. 

Q.  Is  not  the  average  charge  for  the  record  of  mortgages 
as  much  as  $2  ? 

A.  Ordinarily,  I  should  say  yes. 

Q.  More  rather  than  less,  is  it  not.  Senator  Murtha  ? 

A.  I  couldn't  answer  that  specifically. 

Q.  Is  not  the  amount  invariable  charged,  save  in  excep- 
tional cases,  $2.75? 

A.  When  certificates  are  attached  $2.25;  or  acknowl- 
edgments taken  out  of  the  county  and  requiring  the 
County  Clerk's  certificate,  where  the  acknowledgment  is 
taken 

Q.  Does  it  not  then  exceed  $2.25  ? 

A.  No,  sir ;  not  the  average. 

Q.  Are  you  able  to  state  either  with  accuracy  or  ap- 
proximately the  number  of  deeds  recorded  in  1886  and  the 
number  of  mortgages  ? 

A.  Not  without  reference  to  my  index. 

Q.  I  will  thank  you  to  obtain  that  information  and  com- 
municate it  to  the  Committee  ? 

A.  I  will. 

(Mr.  McLaughlin  was  then  recalled  to  the  stand.) 
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Hng^h  Moliaug^lllin  recalled  and  farther  examined. 

Br  Mr.  Parsons  ;  Q.  Have  you  not  here  the  stubs  of 
the  check  books  from  which  were  taken  the  checks  about 
which  you  were  interrogated  on  Saturday  ? 

A.   Yes,  sir. 

Q-   Please  to  produce  the  checks  themselves  ? 

A.  I  produce  them. 

(The  witness  produces  five  checks,  four  on  the 
Trust  Company  and  one  on  the  Fulton  Bank,  being 
the  checks  exhibited  at  the  last  hearing.) 

Q-     Refer  to  the  entry  against  the  check  of  November  7, 

1885,  for  S12,000,  the  check  being  to  the  order  of  Charles 

B-  ^arlev,  drawn   on   the  Trust  Company  and  numbered 
193  ?       ' 

""^^  I  have  it. 
Q-  Read  it  i 

^^    (Reading.)    Check    No.    198,    November    7,    1885. 
^'^n.rles  B.  Farley,  812,000. 

-^Ir.  Parsons  :  Let  me  see  the  entry,  please. 

(The  stub-book  containing  the  entry  is  handed  to 
counsel.) 

^.  Have  you  your  cash  account  with  the  Brooklyn  Trust 
^^tnpany  here  ? 
A.  No,  sir. 

Q.  Will  you  have  here  the  two  books  of  the  cash  ac- 
^Unt  that  you  had  here  on  Saturday  ? 
A.  The  two  books  and  the  bank  book  1 
Q.  Yes ;  do  you   understand  the  books  to  which  I  have 
thus  far  referred  ? 
A.  I  know  the  two  books  that  you  refer  to. 
Q.  What  do  you  mean  by  the  bank  book  ? 
A.  The  book  that  I  make  our  deposit  in  the  bank  by. 
Q.  The  deposit  book  ? 
A.  Yes. 

Q.  Will  you  also  have  that  brought  here ;  is  there  a 
book  showing  the  amount  of  poundage  which  the  SheriflE 
receives  ? 
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A.  No,  sir. 

Q.  Is  there  no  record  of  the  amount  of  poundage  which 
is  paid  to  the  oflBce  ? 

A.  No. 

Mr.  Parsons  :  Will  you  please  have  those  two  cash 
books  brought  here  ? 

Q.  Turn  now  to  the  stub-entry  of  check  No.  252  on  the 
Trust  Company,  dated  February  13,  1886,  the  check  being 
to  the  order  of  Charles  B.  Farley  for  $13,618.75  1 

A.  I  have  it. 

Q.   Read  the  stub-entry. 

A.  (Reading.)  Check  No.  252,  November  13,  1886.  C. 
B.  Farley,  $13,618.75. 

Q.  Turn  next  to  the  stub-entry  of  check  No.  307,  the 
date  being  May  3,  1886,  and  the  check  being  on  the  Trust 
Company  to  the  order  of  Charles  B.  Farley  for  $5,000. 

A.  I  have  it. 

Q.  Read  it. 

A.  (Reading).  No.  307,  May  3,  1886,  Charles  B.  Farley, 
$5,000. 

Q.  Turn  next  to  the  entry  of  check  No.  432,  dated  No- 
vember 13,  1886,  in  favor  of  Charles  B.  Farley,  for  $16,000, 
drawn  on  the  Trust  Company  ? 

A    I  have  it. 

Q.  Read  it,  please. 

A.  (Reading).  Check  No.  432,  November  13,  1886,  C.  B. 
Farley,  $15,000. 

Q.  Turn  next  to  the  entry  in  the  book  of  checks  on  the 
Fulton  Bank  of  check  No.  140,  dated  May  3,  1886,  in  favor 
of  Charles  B.  Farley  for  $5,000  ? 

A.   I  have  it. 

Q.  Read  it. 

A.  (Reading).  Check  No.  140,  May  3,  1886,  Charles  B. 
Farley,  $5,000. 

Q.   What  is  the  exphination  of  the  fact  that  these  checks 

are  entered  in  the  cash  book  which    you  produced  here  on 

Saturday   as   being  for   disbursements,  and   that  no  such 

me  i.oraiidum  appears  in   the  stub  entry  ? 

A.  Well,    I   have  a   system   of  keeping  books   myself. 
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That  was  only  put  in  for  my  own  curiosity.     It  was  dis- 

borsed  by  me,  and  I  paid  it  out.  I  entered  it  there.  That 
isaJl  the  explanation  that  there  is  about  it. 

Q.   Did  you  pay  out  the  money  ? 

A.  No,  sir.  I  keep  the  books,  and  gave  the  check  out, 
and  certainly  I  ought  to  enter  in  there  what  it  was. 

Q-  Why,  then,  did  you  not  make  such  entry  in  the  stub 
of  tlxe  cash  book  1 

A..  Because  I  didn't  think  it  was  necessary  to  make  such 
an  entry  in  the  stub  of  the  cash  book  in  paying  the  man 
his  Own  money.  I  had  nothing  to  do  with  the  checks.  I 
^^nted  to  keep  my  books  straiglit,  so  as  to  know  where  it 
^^^  t  when  I  was  called  on. 

Q.  In  whose  name  is  the  account  in  the  Fulton  Bank 
kept? 

-A..  Charles  B.  Farley. 

Q-  What  is  the  explanation  of  the  fact  that  the  live 
thousand  dollar  check  of  May  3,  1886,  on  the  Fulton  Bank 
18  signed  not  by  Charles  B.  Farley  but  by  Hugh  McLaugh- 
li^i.  Under  SheriflF  ? 

-A..  It  was  signed  that  way  because  1  had  that  amount  of 
'^oney  in  the  office  and  I  had  authority  to  sign  checks.  I 
®^Kri  checks  for  all  the  office  business  and  for  paying  exe- 
^^tions  and  paying  the  clerks  and  the  equity  clerks  in  the 
^S5<;e.  The  money  is  deposited  in  the  Fulton  Bank  in  a 
^parate  account  for  the  office  matters,  and  I  deposited  the 
°^Oney  there  with  the  authority  to  draw  it  out  under  my 
^^'  n  name. 

Q.  Did  you  draw  all  the  checks  on  the  Fulton  Bank  ? 

A.  Yes,  sir. 

Q.  Did  you  draw  any  checks  in  the  Brooklyn  Trust 
Company  account  % 

A.  Of  his  % 

Q.  I  don't  know  whether  they  were  his  or  yours;  I  want 
^o  tiud  out  whether  you  drew  any  of  them  ? 

A.  If  you  will  explain  what  |  you  want — why,  if  you 
bave  reference  to  his,  I  will  answer  it. 

Q.  Do  you  regard  the  account  in  the  Fulton  Bank  as 
your  account  or  his  account* 

A.  His  account. 
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Q.  But  you  si^n  the  checks  ? 

A.  Yes. 

Q.  Did  the  same  thing  take  place  that  the  account  that 
you  describe  as  yours,  in  the  Trust  Company  ? 

A.  No,  sir. 

Q.  Were  all  the  checks  on  the  Trust  Company  account 
signed  by  Mr.  Farley  ? 

A.  Belonging  to  him,  yes. 

Q.   What  do  you  mean  by  "belonging  to  him  ?" 

A.  Why,  his  money. 

Q.  Without  reference  to  the  question  whether  the  money 
was  his  or  yours  or  anybody's  else,  will  you  be  kind 
enough  to  state  whether  all  the  checks  against  that  account 
were  signed  by  Mr.  Farley  ? 

A.  As  far  as  his  business  is  concerned,  yes. 

Q.  What  class  of  checks  were  signed  by  somebody  else? 

A.  My  own  individual  checks  when  I  wanted  to  draw 
money. 

Q.  Can  yon  identify  which  of  the  checks  against  that 
account  were  signed  by  Mr.  Farley,  and  which  by  your- 
self? 

A.  There  was  none  signed  by  me  on  that  account.  I 
never  sign  any  checks  on  his  account  in  the  Trust  Com- 
pany. 

Q.  Do  you  mean  that  you  had  a  separate  account  with 
the  Trust  Company? 

A.  Oh,  yes.     I  have  had  it  there  twenty  years  nearly. 

Q.  An  account  kept  in  your  own  name  ? 

A.  Yes,  sir. 

Q.  1  do  not  allude  to  any  such  account  ? 

A.  That  is  what  I  wanted  to  know  for,  if  you  have  any 
reference  to  money  belonging  to  his  account.  I  never 
signed  a  check  for  money  belonging  to  his  account.  I 
never  signed  one. 

Q.  Was  there  tiny  Sheriff's  money  kept  in  that  account, 
or  in  any  account  in  that  bank,  but  in  vour  own  name  ? 

A.  No,  sir. 

Q.  None? 

A.  No,  sir. 

Q.   Were  payments  for  expenses  or  disbursements  of  the 


Hugh  McLaughlin.  181 

Sberiff's  office  made  out  of  the  accounts  kept  in  your  own 
namei: 
A.  No,  sir. 

Q.  Is  this  what  you  mean  to  say  :  That  in  the  name  of 
Mr.  Farley  was  kept  at  the  Trust  Company  an  account  of 
the  deposit  of  moneys  and  checks  drawn  against  it,  and 
that  all  those  checks  were  signed  by  Mr.  Farley  person- 
ally ? 
A.  Yes. 

Q.  Are  yon  better  able  to  answer  to-day  than  you  were 
on  Saturday,  what  became  of  the  160,618.75  drawn  in  these 
five  checks  ? 
A.  What  did  I  answer  on  Saturday  ? 
Q.  That  you  knew  nothing  whatever  about  it. 
A.  Nothing  except  what  the  checks  were  there.     I  filled 
them  up  and  gave   tliem  to   Mr.  Farley,  and  I  never  seen 
tlie  money,  nor  never  knew  anything  about  it  after  I  drew 
the  checks  and  gave  them  to  him. 

Q.  Do  you  still  adhere  to  the  statement  made  by  you  on 
Saturday,  that  you  had  no  conversation  upon  the  subject 
with  Mr.  Farley  ? 
A.  On  what  subject  ? 

Q.  The  subject  of  what   was  done,  or  what  was   to  be 
done  with  the  bank  bills  drawn  upon  these  five  checks  ? 
Q.  Do  you  mean  since  Saturday? 

A.  Do  you  mean  have  1  had  any  conversation  with  him 
since  Saturday  or  on  Saturday? 
Q.  I  do  not  mean  that. 
A.   What  do  you  mean  ? 
Q.  I  mean  to  embrace  the  entire  period  ? 
A.   Up  to  now  ? 
Q.   Up  to  now. 

A  .  About  the  money  for  those  checks  ?    Yes,  I  spoke  to 
him  on  Saturday  about  it. 
Q.   Was  that  the  first  time  ? 
A.   Yes,  sir. 

Q.  Did  you  learn  from  him  on  Saturday  what  was  done 
with  the  bills  drawn  upon  these  five  checks? 
A.   No. 
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Q.  What  conversation  did  yon  have  with  him  on  Satnr 
day? 

A.  Well^  we  left  here  and  went  to  the  oflBce,  and  £9 
thought  it  was  somewhat  strange,  and  I  says  to  him,  **How— • 
is  it  you  stated  on  the  stand  that  you  had  that  money—" 
down  in  the  jail?"  '*Well,"  he  says,  "I  have  got  i 
there."  ''  Well,"  I  says,  *'  why  didn't  you  put  it  in  som 
of  the  Dime  Savings  Banks?  "  ''  Well,"  he  says,  ''  they^ 
might  bust."  I  had  no  more  conversation  with  him  abou 
it :  that  ended  it ;  that  is  all  I  said  to  him  on  Saturday 
These  are  the  two  books  that  you  have  reference  to, 
presume,  that  you  requested  me  to  have  brought  here. 

Q.  Yes.  At  what  hour  of  Saturday  did  this  conversatioi 
tnke  place? 

A.  It  was  a  few  minutes  after  we  left  here.     Iwent  ove 
to  the  office  with  the  books  to  put   them  away,  and  I 
sitting  at  my  desk  and  he  came  in. 

Q.  Have  you  been  in  the  jail  since  Saturday  ? 

A.  No,  sir. 

Q.  Have  you  seen  any  of  that  money? 

A.  No,  sir. 

Q.  Have  you  seen  any  considerable  amount  of  bills  on  or 
since  Saturday? 

A.  None  except  what  I  had  in  my  own  pocket. 

Q.  Was  that  a  large  amount  ? 

A.   Well,  not  very  large,  no. 

Q.  Did  it  approximate  this  sum  of  $50,618.75? 

A.  Eh? 

(At  the  request  of  counsel  the  stenographer  read 
the  question  to  the  witness.) 

Thp:  Witness:  What  do  you  mean  by  *' approxi- 
mate ?" 

Mr.  Paksons  :  Did  it  come  anywhere  near  it  % 

The  WiTNKss:  Oh,  well,  that  is  my  private  affair. 
There  is  no  use,  Counsellor,  for  your  dallying  and  fooling  to 
get  me  to  tell  you  what  1  do  with  my  own  money,  or  to  tell 
you  my  private  affairs.  What  money  I  got  of  my  own  I 
put  in  my  bank  or  in  my  pocket  and  I  keep  it  there. 
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Q.  I  want  you  to  tell  me  what  transaction  in  bank  notes 
has  passed  between  you  and  Sheriff  Parley  since  you  and 
he  were  examined  on  Saturday  % 

A.  Well,  I  will  tell   you  if  you  want   to  go   back  since 
1885  up  to  the  present  time,  none.   Now  1  will  go  way  back 
and  come  up  to  to  day  ;  none. 
Q.  I  have  not  asked  you  to  go  way  back. 
A.  Well,  I  will  come  clear  down  to  to-day. 
Q.  I  want   to  know   what  transaction  in  bank  bills  or 
notes  has  passed  between   you  and   Mr.  Farley  since  your 
examination  on  Saturday? 
A.  None. 

Q.  VVhere  do  you  keep  your  bank  account  ? 
A.  Where  I  please. 
Q.  Name  the  bank  ? 

A.  1  will  not ;  that  is  sacred  to  me  and  nobody  else. 
Q-  Do  you  keep  any  other  bank  account  than  that  in  the 
Brooklyn  Trust  Company  % 
A.  Do  I  ? 

Q-  Whom  do  you  suppose  I  am  asking  abont? 
A.  I  don't  propose  to  tell  you  anything  about  my  busi- 
ness ;  I  am  not  on  trial. 

Q.  Have  you  any  objection  to  tell  where  you  keep  your 
bank  account  ? 

A.  Not  if  you  will  ask  me  outside.    But  I  don't  propose 

to  be  forced  to  tell  you  where  my  bank  account  is  kept.     I 

^ill  tell  anybody  that  on  the  outside. 

Q.  Have  you  any  objection   to  state  as  a  witness   under 

.   examination  before  a  Committee  of  the  Legislature  where 

you  keep  your  bank  account  ? 

A.  I  have  no  objection  to  tell  you  anythini^  about  the 
office  with  which  I  am  connected  ;  but  when  it  comes  to 
my  private  business,  the  Committee  has  no  title  to  in- 
vestigate my  private  aflFairs,  as  I  understand.  I  do  not 
think  the  Legislature  or  anybody  else  has  any  power  over 
my  private  business.  If  I  sell  a  horse  and  put  the  money 
in  Jones'  hands  that  is  my  business,  and  the  Legislature 
has  no  control  over  that  ;  and  if  Jones  don't  pay  it  and  I 
lose  it  the  Legislature  won't  make  it  good  ;  that  is 
all. 
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Q.  But  suppose  $50,618.75  of  money  paid  by  the  co 
munity  through  the  Sheriff's  oflBce  comes  into  your  han 
or  any  part  of  it  comes  into  your  hands,  do  you  think  tt 
that  corresponds  with  the  horse  transaction  that   you  ha 
just  described  ? 

A.  Well,  it  doesn't  come  into  mv  hands  to  start  with. 

Q.  Will  not  your  l>ank  account  show  what  moneys  ha 
come  into  your  hands  and  when  ? 

A.  Yes. 

Q.  What  objection  then  have  you  to  permit  an  exami 
tion  of  vour  bank  account  ? 

A.  No,  sir,  it  is  none  of  Mr  Farley's  and  never  was. 

Q.   What  objection  have  you  to  state  the  bank  in   whic 
your  account  is  kept  ? 

A.  Well,  I  don't  want  to  be  forced  to.  I  say  I  will  te 
you  outside  as  a  private  matter,  bur  it  doesn't  belong  t- 
this  investigation  and  does  not  come  within  the  resolutions 
When  I  am  under  investigation  as  to  my  bank  account  an 
where  I  keep  it,  I  will  answer  that  question.  I  assume  J 
have  a  right  to  keep  my  bank  account  where  I  please,  or  to 
keep  my  money  in  my  pocket.  I  don't  think  that  concerns 
anvbodv. 

Q.  Under  dates  of  May  1st  and  May  2d,  1885,  tfiere  are 
entered  in  the  cash  account  with  the  Brooklyn  Trust  Com- 
pany as  disbursements,  two  items,  one  of  $2,000  and  an- 
other of  $500,  described  as  notes.     Explain  those  items. 

(Counsel  presents  book  to  witness  showing  page 3.) 

A.  That  is  my  understanding  just  as  it  reads  ;  a  note  to 
Felix  Campbell  given  by  Sheriff  Farley.  The  other  was  a 
note  of  the  Brooklvn  Citv  Bank. 

Q.   What  do  you  mean  by  notes — promissory  notes  ? 

A.   Yes,  sir. 

Q.  Why  are  they  put  down  as  disbursements  of  the 
Sheriff's  Office? 

A.  They  are  put  down  to  keep  my  book  right,  I  presume. 

Q.   Does  that  mean  notes  of  Sheriff  Farley  ? 

A.   Yes,  sir. 

Q.  Promissory  notes  given  by  him  ? 

A.  Yes,  sir. 
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Q.  Gl-iven  by  hira  when  1 
^.  Well,  that  I  don' t  know. 

Q.  Ooes  he  give  notes  in  his  official  capacity  as  Sheriff  1 
A.  Well,  I  should  think  not. 

Q.  Why  then  in  an  account  of  Sheriff's  moneys  do   you 
enter  notes  not  given  by  him  as  Sheriff? 
A.    Well,  it  is  because  I  drew  the  check  to  pay  the  note. 
Q.  l3ow  did  you  know  there  was  such  notes  ? 
A.    IBecause  I  seen  it. 
Q.    "When  did  vou  first  see  them  ? 

A.    XVell,  I  think  I  see  them,    I   couldn't  tell    whether 
when    rhey  became  due  or  a  little  while  before. 
Q.     "VVhere  they  then  in  bank  ? 
A.     2fo. 

Q.    \Vho  held  them  ? 

A.    I  think  the  bank  held   the  S500  one  ;     I  think  Mr. 
Campbell  held  the  other  one. 

Q-  What  is  the  explanation  of  Mr. Farley  giving  notes  for 
$2,500  at  a  time  when  he  seems  to  have  very  large  amounts 
to  his  credit  in  the  Trust  Company  and  an  immense  amount 
of  bills  at  the  jail  ? 

A.  Well,  if  the  gentlemen  will  go  back  and  find  that  this 

is  only  along  two  or  three  monttis  that  he  was  in  office,  that 

he  did  not  have  a  great  deal  of  money,  and  that  he  had  to 

buy  a  good  many  things,  I  suppose,  and  he  borrowed  that 

money  of  those  people.   I  don't  know  any  other  reason.  He 

could   not   have  a  great  deal   of  money   in   two  or  three 

months.     I  suppose  as  soon  as   he  got  it  he  paid  what  he 

owed.    That  is  all. 

Q.  I  make  the  same  inquiry  about  two  notes,  each  of  $500 
entered  as  paid  May  11,  and  May  12th,   1885  ? 
A.   Well,  that  was  the  money  that  he  borrowed. 
Q.  Do  those  entries  mean  that  those  amounts  were  paid 
at  those  dates  on  notes  previously  issued  by  Mr.  Farley  ? 
A.   Yes,  sir. 

Q.  I  make  the  same  inquiry  as  to  a  note  entered  as  paid 
on  June  19,  1885,  81,141.83^ 

A.  That  is  a  note  given  by  Mr.  Farley  to  Mr.  Stegman,  the 
late  Sheriff,  for  the  vans  and  horses  and  things  that  he  had 
when  he  went  out  ;  he  gave  him   a  note  when  he  went  in, 
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and  he  paid  np  all  his  debts  as  soon  as  he  got  it.     He  h 
nothing  when  he  went  in,  nothing  to  run  on. 

Q.  Don' t  these  books  show  all  the  disbursements  mi 
by  the  Slieriff  ? 

A.  Well,  I  presume  they  do. 

Q.  Please  to  explain,  then,  why  you  should  ent«r  b< 
the  disbursements  made  for  the  purchase  of  ^ansandot 
things,  and  also  a  note  out  of  which  you  think  the  moi 
was  obtained  to  make  the  payment? 

A.  Why  should  I  enter  it  there  ? 

Q.  Yes.     Is  not  that  making  tl\e  charge  twice  ? 

A.  No,     sir ;      I      don't      think     it    is     making 
charge      twice.        If     the      Sheriff      was      owing      j 
$500  and   he    wants  to    pay    it  and    I  am    keeping 
books  I  enter  it  down  there  to  keep  my  accounts  straigl 

Q.  But  if  on  the  8500  note  the  $500  is  obtained  and  t 
is  used  to  buy  the  horses,  &c.,  and  then  you  enter  the  p 
ment  of  that  amount  for  the  horses  and  enter  the  not( 
well,  are  you  not  making  the  entry  twice  \ 

A.  That  is  the  way  the  note  is  given  ;  when  it  is  dra 
it  is  like  buying  a  horse  on  the  first  of  January  \ 
giving  a  note  and  at  the  end  of  that  time  he  pays  it. 

Q.  You  mean  to  be  understood  there  is  no  charge  in  1 
book  of  expenses  paid  out  of  the  proceeds  of  these  not 
that  the  first  charge  was  made  when  the  notes  matured 

A.  No,  the  notes  were  given  some  time  ahead  of  that? 
when  they  came  due  they  were  paid. 

Q.  Who  is  Mr.  McCarty  to   whom   a   note  of  $500 
paid '{  • 

A.   Who  is  he  ?     He  is  an  Alderman  I  believe. 

Q.  Who  is  Mr.  Finley,  to  whom  a  note  of  $500  \ 
paid  ? 

A.  He  is  some  intimate  friend  of  Mr.  Farley. 

Q.  Who  is  Mr.  Campbell,  to  whom  a  note  of  $2,000 
paid  ? 

A.  He  is  member  of  Congress  from  the  district. 

Q.  Who  iield  the  note  of  JjoOO,  the  payment  of  wli 
was  made  to  the  Brooklyn  Citv  Bank  '\ 

A.  I  couldn't  tell  you. 

Q.  The  date  is  May  2d,   1885  ? 
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A.  Liet  me  see  my  book.     Maybe  I  can  help  myself. 
Q.  The  date  is  May  2d,  1885  % 
A.  Have  you  reference  to  that  $25  note  ? 
Q.  No,  I  refer  to  a  $600  note  ? 
A.  1  don't  see  anything  on  May  2d. 

Q.  It  is  on  my  memorandum  May  2d,  it  may  be  May  3d1 
A.  I    have   not  got  the  book  here.     If  I   get  the  check 
here  likely  I  can  tell. 
Q.  Eow  long  will  it  take  you  to  obtain  this  information  ! 
A.  I  don' t  know. 

(Witness  examines  collection  of  checks.) 

Mk.  Parsons  :  I  will  ask  you  to  leave  the  stand,  and, 
while  another  witness  is  under  examination,  to  ascertain 
the  name  of  the  holder  of  that  note  at  the  time  it  was  paid. 

Mu.  McLaughlin  :  Yes,  sir. 


Charles  B.  Farley  recalled  and  f  uilher  examined  : 

By  Mr.  Parsons  :  Q.  Have  you  been  present  while  Mr. 
McLaughlin  has  been  under  examination  this  morning? 
A.  Yes,  sir,  a  portion  of  the  time. 

Q.  He  was  asked  to  explain  a  note  for  §2,000  which,  ac- 
cording to  entries  in  your  books,  appears  to  have  been  paid 
May  1st,  1685,  to  Mr.  Campbell.  What  was  that  note  given 
for? 

A.  To  Mr.  Campbell  ?  S2,000  ?  That  was  a  private  matter, 
Counsellor,  of  my  own;  I  ol)ject  to  answering  that. 

Q.  He  was  also  asked  to  explain  a  note  which,  according 
to  entries  in  your  books,  appears  to  iiave  been  paid  May  2d, 
1885,  at  the  Brooklyn  City  Bank  for  8300.  State  what  that 
note  was  given  for  and  to  whom  it  was  given  \ 
A.  That  is  a  private  matter  and  I  object  to  answering  it. 
Q.  The  same  question  was  put  to  Mr.  McLaughlin  about 
a  note  which  according  to  entries  in  your  books  api)ears  to 
have  been  paid  on  May  11  rh,  1885,  to  a  Mr.  Finley  for 
$500.     What  explanation  have  you  to  make  about  that? 

A.  Just  the  same.     It  was  a  private  matter.  Counsellor, 
and  I  object  on  that  ground. 
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Q.  A  similar  question  was  put  to  Mr.  McLaughlin  about 
a  note  for  $500  which  according  to  entries  in  your  books  ap- 
pears to  have  been  paid  on  May  12th,  1885,  to  Alderman 
McCarty.     What    was   that  given  for? 

A.  That  was  a  private  matter  between  the  Alderman 
and  myself,  and  I  decline  answering  that  question. 

Mr.   Cole:   What  are  these  marked— disbursements  ? 

Mr.  Parsons:  Yes,  sir;  disbursements  of  the  office. 
I  am  going  to  that  in  a  minute,  according  to  the  books. 

Q.  A  similar  question  was  put  to  Mr.  McLaughlin  abouts^ 
a  note  which  according   to  the  entries  in   your  books  ap- 
pears to  have  been  paid  on  June  19th,  1885,  to  Mr.  Stegman 
for  $1,141.83.     What  was  that  given  for? 

A.  To  Stegman  ? 

Q.  Yes. 

A.  That  was  a  private  matter  between  the  ex-Sheriff  and 
myself;  I  don't  think  I  have  got  a  right  to  answer  that, 
have  I,  gentlemen  ;  have  I  got  a  right  to  answer  it  ? 

The  Chairman  :  You  will  so  answer,  Mr.  Farley. 
A.  I  object;  it  is  a  personal  matter. 

By  Mb.  Parsons:  Q.  Why  was  there  entered  in  the 
books  of  your  transactions  as  Sheriff  the  payment  of  all 
these  notes  you  describe  as  being  private  matters  1 

A.  Well,  they  were  all  private  matters  to  me,  Counsellor, 
and  I  object  to  answering  them  questions. 

Q.  Are  you  aware  that  in  your  books,  the  books  contain- 
ing accounts  of  your  office  as  Sheriff,  these  notes  are  en- 
tered as  paid  for  disbursements  ? 

A.  Well,  your  Honor,  I  left  tliat  to  the  honor  of  my 
Under  Sheriff,  and  I  guess  he  wouldn't  do  anything  wrong 
towards  me. 

Q.  But  if  these  payments  represented  disbursements  of 
your  office  what  justification  is  there  for  your  describing 
them  as  private  matters  i 

A.  Well,  they  are  private  matters,  and  I  decline  answer- 
ing; they  are  all  private  matters;  and  if  my  Under-Sheriff 
has  kept  liis  books  in  that  way  I  will  hereponsible  for  what 
the  Under-sheriff  does  in  that  way;  I  have  the  fullest  con- 
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fidence  in  my  Under-Sheriff,  and  that  is  a  private  matter  of 
^y  own,  and  you  know  that  yourself,  Counsellor;  you 
know  what  that  ie. 

Q.   Since  your  examination   Saturday   has  a   subpoena 
been  served  upon  you  ? 
A.  Yes,  sir. 
Q.  Produce  it. 

A.  I  have  not  got  it  now;  I  haven't  got  it  with  me. 
y.  Did  not  that  subpcBna  require  you  to  produce  all 
entries,  memoranda,  papers  and  writings  of  every  kind 
and  description  relating  to  the  use  of  any  and  all  suras 
received  by  you  from  the  Brooklyn  Trust  Company  and 
the  Pulton  Bank  ? 

A.  Yes,  sir. 
'  Q.  Have  you  obeyed  the  subpoena? 
A.  No,  sir. 
Q.  VVhynot? 

A.  Well,  it  is  a  private  matter  of  my   own,    Counsellor, 
and  I  don't  think  I  had  a  right  to. 

Q.  Was  there  not  on  the  subpoena  a  notice  that  you 
wonld  be  expected  to  show  item  by  item  what  was  done 
with  the  bills  into  which  were  changed  the  checks  drawn 
by  you  on  the  Brooklyn  Trust  Company  and  the  Pulton 
Bank,  and  particularly  to  prove  fully  and  completely  how 
much  of  the  bills  received  by  you  remain  at  the  jail,  or 
in  any  other,  and  if  so,  what  place  ? 
A.  Y'es,  sir. 

Q.  Have    you    complied    with    that   instruction    or   re- 
quest ? 
A.  No,  sir. 
Q.  Why  not  ? 

A.  Well,  that  is  a  private  matter  of  my  own  Counsellor. 
I  object. 

Q.  Sheriff  Parley,  is  it  not  your  misfortune  that  going  to 
the  war,  as  you  did  when  other  persons  were  at  school, 
that  you  failed  to  learn  to  read  and  write  ? 

A.  No,  sir.      I  guess  I  have  not  got  a  college  education, 
sir 
Q.  Are  you  able  to  keep  an  account  ? 
A.  I  should  think  I  would. 
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Q.  I  beg  your  pardon  \ 

A.  I  think  I  would,  sir. 

Q.  Have  you  ever  informed  yourself  about  the  accouiLts 
of  your  transactions  as  Sheriff  which  appear  in  tlie 
books  which  have  been  produced  by  Mr.  McLaughlin* 

A.  No;  not  much.     Only  in  conversation  with  the  CTi^- 
der  Sheriff  once  in  a  while.     I  had  the  fullest  confiden 
that  he  would  not  rob  me  or  take    anything  away   fro 
me.     We  never  have  had  a  real  settlement. 

Q.  Are  you  able  to  verifv    the    accounts  in    these  t 
books  ? 

A.  Well,  I  guess  I  would. 

Q.  Are  you  able  to  foot  up  the  columns  of  disbursements ^ 

A.   Well,  I  object.     I  won't  answer  that. 

Q.  Are  you  able  to  foot  the  column  of  receipts  ? 

A.  I  object. 

Q.  Have  you  ever  read  the  items  which  appear  in  these 
books? 

A.   Partly  ;  yes,  sir. 

Q.  To  what  extent  ? 

A.  A  very  small  extent. 

Q.  Name  any  item  in  any  of  tliese  books  which  have 
been  here,  whether  the  two  cash  books  or  the  check  books, 
which  you  can  remember  of  having  seen  before  this  inves- 
tigation ? 

A.  Well,  that  is  a  private  matter  of  my  own,  Counsellor, 
and  I  object  to  that.  (To  the  Chairman.)  I  ask  the  coun- 
sel if  1  must  answer  that.     Must  I  answer  that? 

Mk.  Parsons:  Mr.  Farley,  I  will  ask  the  Committee 
to  determine  that  question  later. 

Q.  What  part  of  the  acts  with  which  you  have  been  con- 
nected since  January  1st,  1885,  when  you  entered  upon 
your  duties  as  Sheriff,  do  you  regard  as  public,  and  what 
part  as  i)rivate  ? 

A.   A  private  matter  is  what  I  draw  out.    Is  that  proper  I 

Q.  T  want  to  find  your  idea  about  the  distinction  be- 
tween what  is  public  and  what  is  private? 

A.  Well,  my  private  matter  is  that  as  far  as  my  bank 
account  is  concerned,  I  don't  think  1  have  a  right  to  an- 
swer the  questions  the  counsel  puts  to  me. 
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Q.  Does  it  then  come  to  this,  Mr.  Farley and  by  the 

reqnest  of  the  reporters  at  the  table,  I  will  ask  you  to  talk 
louder,  because  whether  this  is  a  public  or  a  private  mat- 
ter, the  public  seems  to  feel  a  great  deal  of  interest  in  it 

Does  it  come  down  to  this,  that   you   mean   to  refuse   to 
the  Committee  any  explanation   whatever  of  what  has  be- 
come of  the  moneys  drawn  by  you  in  bank  bills  or  notes 
on  these  five  checks  amounting  to  $50,618.75  1 
A.  Yes,  sir. 

Q.  Do  you  mean  to  persist  in  that  refusal  in  spite  of  the 
direction  of  the  Committee  to  the  contrary  ? 
A.  Yes,  sir. 

Q.  Does  your  refusal  proceed  upon  any  idea  that  your 
answers  to  these  questions  would  criminate  you  ? 
A.  No,  sir  :  no,  sir ;  I  hope  not. 

Q  With  whom  since  your  examination  on  Saturday  have 
youliad  conversation  about  your  further  examination  by 
the  counsel  of  the  (Jommittee? 

A.  Well,  I  don't  know  as  I  had  conversation  with  any 
one  in  particular  ;  a  good  many  would  meet  me  and  ask  me 
«^hat  I  thought  of  the  case.     They  asked  me  if  I  was  sub- 
pcBnaed,  and  I  told  them  yes. 
Q.  Who  asked  you  if  you  had  been  subpoenaed  ? 
A.  Well,  my  counsel. 

y.  To   whom  did  you   say   you  would  do  the  best  you 
conld  ? 
A.  My  counsellor. 

Q.  Is  he  the  only  person  with  whom  you  have  conversed 
since  your  previous  examination  % 

A.  No,  sir ;  I  have  had  conversation  a  little  while  with 
the  under  Sheriff. 
Q.  Do  you  mean  Mr.  Hugh  McLaughlin  ? 
A.  Yes,  sir. 

Q.    Where  did  this. conversation  take  place  ? 
A.  In  in  the  Sheriff's  office. 
Q.  State  the  conversation  ? 

A.  Well,  Mr.  McLaughlin  commenced  about  my  drawing 
my  money  out  of  the  Trust  Company,  and  in  the  conversa- 
tion he  wanted  to  know  why  I  didn't  put  it  back  again 
ind  I  told  him  I  didn't  know  ;  that  I  could  hold  the  money 
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Q.  I  beg  your  pardon  \ 

A.  I  think  I  would,  sir. 

Q.  Have  you  ever  informed  yourself  about  the  accounts 
of  your  transactions  as  Sheriff  which  appear  in  the 
books  which  have  been  produced  by  Mr.  McLaughlin  4 

A.  No ;  not  much.     Only  in  conversation  with  the   Un- 
der Sheriff  once  in  a  while.     I  had  the  fullest  confideiLoe 
that  he  would  not  rob  me  or  take    anything  away   froMi 
me.     We  never  have  had  a  real  settlement. 

Q.  Are  j'^ou  able  to  verify    the    accounts  in    these  tv^^< 
books  % 

A.  Well,  I  guess  I  would. 

Q.  Are  you  able  to  foot  up  the  columns  of  disbursement:-^^ 

A.  Well,  I  object.     I  won't  answer  that. 

Q.  Are  you  able  to  foot  the  column  of  receipts  ? 

A.   I  object. 

Q.  Have  you  ever  read  the  items  which  appear  in  these 
books? 

A.   Partly  ;  yes,  sir. 

Q.  To  what  extent  ? 

A.  A  very  small  extent. 

Q.  Name  any  item  in  any  of  these  books  which  have 
been  here,  whether  the  two  cash  books  or  the  check  books, 
which  you  can  remember  of  having  seen  before  this  inves- 
tigation I 

A.  Well,  that  is  a  private  matter  of  my  own,  Counsellor, 
and  I  object  to  that.  (To  the  Chairman.)  I  ask  the  coun- 
sel if  1  must  answer  that.     Must  I  answer  that? 

J\Ik.  Paksons:  Mr.  Farley,  I  will  ask  the  Committee 
to  determine  that  question  later. 

Q.  What  part  of  the  acts  with  which  you  have  been  con- 
nected since  January  1st,  1885,  when  you  entered  upon 
your  duties  as  Sheriff,  do  you  regard  as  public,  and  what 
part  as  private  ? 

A.   A  private  matter  is  what  I  draw  out.    Is  that  proper  \ 

Q.  I  want  to  lind  your  idea  about  the  distinction  be- 
tween what  is  public  and  what  is  private? 

A.  Well,  my  private  matter  is  that  as  far  as  my  bank 
account  is  concerned,  I  don't  think  I  have  a  right  to  an- 
swer the  questions  the  counsel  puts  to  me. 
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Q.  Does  it  then  come  to  this,  Mr.  Farley and  by  the 

request  of  the  reporters  at  the  table,  I  will  ask  you  to  talk 
louder,  because  whether  this  is  a  public  or  a  private  mat- 
ter, the  public  seems  to  feel  a  great  deal  of  interest  in  it 

Does  it  come  down  to  this,  that   you   mean    to  refuse   to 
the  Committee  any  explanation   whatever  of  what  has  be- 
come of  the  moneys  drawn  by  you  in   bank   bills   or  notes 
on  these  live  checks  amounting  to  $50,618.75  ? 
'         A.  Yes,  sir. 

Q.  Do  you  mean  to  persist  in  that  refusal  in  spite  of  the 
direction  of  the  Committee  to  the  contrary  ? 
A.  Yes,  sir. 

Q.  Does  your  refusal  proceed  npon  any  idea  that  your 
answers  to  these  questions  would  criminate  you  ? 
A.  No,  sir :  no,  sir ;  I  hope  not. 

Q  With  whom  since  your  examination  on  Saturday  have 
you  had  conversation  about  your  further  examination  by 
the  counsel  of  the  (Jommittee  ? 

A.  Well,  I  don't  know  as  I  had  conversation  with  any 
one  in  particular  ;  a  good  many  would  meet  me  and  ask  me 
^hat  I  thought  of  the  case.     They  asked  me  if  I  was  sub- 
IKBnaed,  and  I  told  them  yes. 
Q.  Who  asked  you  if  you  had  been  subpoenaed  ? 
A.  Well,  my  counsel. 

Q.  To   whom  did  you  say   yon  would  do  the  best  you 
could  ? 
A.  My  counsellor. 

Q.  Is  he  the  only  person  with  whom  you  have  conversed 
since  your  previous  examination  ? 

A.  No,  sir;  I  have  had  conversation  a  little  while  with 
the  under  Sheriff. 
Q.  Do  you  mean  Mr.  Hugh  McLaughlin  ? 
A.  Yes,  sir. 

Q.    VVhere  did  this.conversation  take  place  ? 
A.  In  in  the  Sheriff's  office. 
Q.  State  the  conversation  ? 

A.  Well,  Mr.  McLaughlin  commenced  about  my  drawing 
my  money  out  of  the  Trust  Company,  and  in  the  conversa- 
tion he  wanted  to  know  why  I  didn't  put  it  back  again 
and  I  told  him  I  didn't  know  ;  that  I  could  hold  the  money 
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as  well  as  the  Trust  Company  ;  I  was  afraid  if  it  r 
break  up  or  something,  and  I  thought  I  would  hoh 
money  myself. 

Q.  Were  you  sincere  in  making  that  statement  t( 
Hugh  McLaughlin  'i 

A.  I  am  under  oath.     Yes,  sir. 

■ 

Q.  Why  did  you  put  $50,618.75  in  a  Trust  Compar 
which  you  thought  it  was  unsafe  to  have  it  remain  th 

A.  That  was  only  a  jest  as  far  as  the  bank  busting 
concerned.  I  did  not  mean  it,  you  know,  as  any  refle 
on  the  bank.  I  meant  that  when  Mr.  McLaughlin  : 
that  suggestion  to  me  that  I  should  put  it  in  the  bank 
I  thought  I  should  be  the  best  judge  who  should  hole 
money. 

Q.  Have  you  had  any  money  transaction  since  you 
examined  on  Saturday  ? 

A.  Money  transaction  I 

Q.  Yes.  * 

A.   No,  sir. 

Q.  Have  you  seen  any  large  amount  of  bank  bills 
you  were  examined  on  Saturday? 

A.  No,  sir.  I  have  not.  Only  what  I  have  here  ir 
po(;ket,  about  fifty  dollars  or  a  hundred  dollars  that  I  < 
with  me  to  ptiy  my  expenses  as  1  go  along. 

Q.  Are  you  able  to  inform  the  Committee  what  an] 
of  bank  bills,  if  any,  you  liave  at  the  present  time  at 
jail  'i     Are  you  able  to  do  it  i 

A.  Yes,  sir ;  1  am  able  to  do  it. 

Q.   What  is  the  amount? 

A.  Well,  I  object.     There   is  no  reason,  Counselloi 
(To  the  Chairman).     You   ought    to  help   me  out  a 
on  this.  Colonel.     1  am  as  straight  and  as  honest  as  f; 
giving  or  trying  to  find   out  whether  T  gave  money   a 
I  never  gave  a  dollar  and  never  will.     I  will  hold  on. 
is  mv  last  crack  and  I  will  take  care  of  it. 

Q.  Are  you  clear  that  you  paid  §(>()()()  to  your  fath( 
law,  Mr.  Faley,  out  of  that  ^15,000  check  ? 

A.  Am  I  sure  of  that? 

Q.  Yes. 

A.   Well,  he  got  the  money. 
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Q.  Did  he  get  it  out  of  the  proceeds  of  that  check  ? 

A.  Yes,  sir. 

Q.  Who  was  present,  on  any  occasion,  when  either  of 
these  checks  was  drawn  at  the  bank  or  Trust  Company  % 

A.  Well,  I  disrftmember.  When  I  went  to  the  bank  on 
one  occasion  I  met  two  or  three  gentlemen  there  that  I 
knowed  personally  for  a  good  while.  I  met  Dr.  Shepard 
there,  and  I  met  Mr.  Oakes,  the  President  of  the  Trust 
Company  ;  and  I  met  my  counsel  in  the  bank  at  the  bank 
door. 

Q.  Did  he  go  w  ith  you  ? 

A.  No,  sir ;  I  met  him  on  Montague  street,  going  up  to 
the  bank.  I  am  not  sure  now.  Counselor,  whether  I  met 
hira  in  the  bank  or  at  the  door.  I  met  him  on  the  street,  I 
think,  to  the  best  of  my  opinion  at  that  time  ;  I  met  him 
on  the  sidewalk. 

Q.  In  addition  to  the  notes  which  were  brought  to  the 
attention  of  Mr.  McLaughlin,  and  about  which  I  have 
asked  you,  there  were  paid,  according  to  entries  in  these 
books,  these  notes,  each  entered  as  a  payment  of  disburse- 
ments: ''  1886,  April  25,  J.  J.  Kiernan,  §500.  1885,  Octo- 
ber  80,  Thomas  Carrol,  treasurer,  $500.  1885,  November 
9?  Ingerman,  note,  $1,000."  What  were  those  notes  given 
for? 

A.  That  is  a  private  matter,  and  I  object. 

Q.  Who  is  Mr.  J.  J.  Kiernan? 

A.  Well,  he  is  a  citizen  of  this  city  and  county,  or  he 
Was  at  that  time.  I  am  not  sure  whether  he  is  living 
here  now  or  in  Albany.  I  know  he  has  a  residence  in 
Brooklyn. 

Q.  Did  he  ever  hold  any  public  position  ? 

A.  Yes,  sir. 

Q.   What? 

A.  I  think  he  represented  one  of  the  districts  here  in  the 
Senate. 

Q.  Of  what  company  was  Mr.  Thomas  Carroll  Treas- 
urer ? 

A.  That  I  don't  know,  sir. 

Q.  To  whom  was  given  the  note  that  was  paid  to  Mr. 
Thomas  Carroll,  Treasurer  ? 
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Mr.  Shepaed  :  I  think  that  was  not  a  note.  Th 
was  simply  a  payment. 

Br   Mr.   Parsons  :    Q.   Of  what   was  Thomas  Carre 
treasurer  on  October  30th,  1885,  when  out  of  the  receipts 
your  office  there  was  paid  to  him  the  sum  of  $500  accor 
ing  to  your  official  books  i 

A.  What  was  he  what,  sir? 

Q.  Treasurer? 

A.  That  I  don't  know. 

Q.  Why,  then,  did  you  pay  him  $500  as  treasurer  ? 

A.  That  is  a  private  matter,  Counselor.     That  isapriva 
matter  between  mvself  and  the  colonel. 
•  Q.   Who  is  the  colonel  ? 

A.  Col.  Carroll. 

Q.  Is  he  both  colonel  and  treasurer  \ 

A.  As  far  as  his  treasurership  is  concerned  that  is  a  p: 
vate  matter ;  as  far  as  his  colonelship  is  concerned  it  is 
public  matter  and  everybody  calls  him  colonel. 

Q.   Who  is  Mr.  Ingerman  ? 

A.  That  is  Mr.  Ingerman,  if  I  don't  mistake,  Mr.  Geor 
Ingerman. 

Q.  Is  he  a  private  matter  ? 

A.  Well,  yes  ;  that  is  a  private  matter. 

Q.  Will  you  look  at  this  entry  and  read  it  to  the  Coi 
mittee  ? 

A.  That  I  object  to.     I  did    not  come   here   to   read, 
came  here  to  give  evidence  on  this  case,  Counsellor,  and 
object. 

Q.  What  is  the  fact  as  to  whether  yon  are  able  to  rea 
that  entry  or  not  \ 

A.  Well,  that  is  a  private  matter  of  my  own.  I  wouldn 
go  tliat  hard  witli  you,  Counsellor.  I  would  let  you  oi 
easier  tlian  that. 

Q.  Then  I  will  read  the  item.     Will  you  listen  to  it? 

A.  Yes,  sir. 

Q.  ''September  21st,  1886,  by  cash  for  disbursements,  ^ 
McLean,  i?250.''     I  also  read  to  you  these  items  : 

''188(),  September  30,  by  cash  for  disbursements,  Andre 
McLean,  $250. 
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**  3887,  February  12,  by  cash  for  disbursements,  A. 
ifcLean,  $200."     Who  is  the  gentleman  there  referred  to  % 

A  .  He  is  a  gentleman  who  lives  in  the  City  of  Brooklyn. 

^.  What  is  his  position  ? 

-A..  His  position  is  managing  editor  of  the  Brooklyn 
Citizen. 

<^.  What  had  he  to  do  with  the  Sheriffs  Office?  What 
®x:p^Ianation  is  there  that  among  the  disbursements  from 
^^^^  fees  received  from  the  Sheriff  were  these  payments  to 
-Andrew  McLean,  managing  editor  of  the  Brooklyn  Citizen  I 
-A..  Well,  Counsellor,  that  is  a  private  matter,  and  it 
^ticerns  myself.     I  don't  think   the  counsel  ought  to  ask 

C^.  Did  you  have  anything  to  do  with  the  transaction 
^Ixich  is  represented  by  those  payments  to  Mr.  Andrew 
**^C5Lean  ;  did  you  have  anything  to  do  personally  with  the 
^^^nsaction  represented  by  those  payments  to  Mr.  Andrew 
MoLean  ? 

-A.  I  had  all  to  do  with  it. 

C^.  What  expense  of  your  office  was  paid  by  that  means  ? 

-A.  Well,  that  is  a  private  matter.  Is  not  that  a  private 
*^ fitter.  Counsellor? 

Mr.  Cole:    I   think  that  is  a  public  matter.  Sheriff. 
A.  No.  that  is  not  a  private  matter;  I  don't  look  at  it 
^tich  ;  that  is  my  private  money,  and  I  object. 

By  Mb.  Parsons  :  Q.  Have  there  been  other  transactions 
^han  those  represented  by  these  three  entries  between  you 
Hud  Mr.  Andrew  McLean  '{ 

A.  No,  sir. 

Q.  Never  any  ? 

A.  No,  sir. 

Q.  Before  or  since  ? 

A.  No,  sir. 

Mr.  Parsons  :  I  now  repeat  to  the  witness  certain 
inquiries  to  take  the  direction  of  the  Committee  in  refer- 
ence to  them.  I  will  put  them  right  here  so  that  the  ruling 
may  come  in  connection  with  the  question. 

Q.  Mr.  Parley,  you  are  asked  to  state  what  expenditures 
or  disbursements  of  your  office  are  represented  by  these 
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three  payments  made  to  Mr.  Andrew  McLean.  Are  yoi 
willing  to  do  it? 

A.  That  is  a  private  matter,  counsellor,  of  ray  own.  I 
has  got  nothing  to  do  with  it  and  I  object  to  it. 

Q.  Do  yon  decline  to  answer  the  question  ? 

A.  Yes,  sir;  I  decline  to  answer  it. 

Q.  Do  you  do  it  upon  the  ground  that  .the  answer  migh 
criminate  you  ? 

A.  No,  sir. 

Mr.  Parsons  :     We   ask   the   Committee  to  act  upon, 
the  matter. 

Chairman  Bacon  :  The  Committee  direct  that  the  wit- 
ness answer  the  question  just  put  by  the  counsel. 

Mr.  Greene  :     The  majority  of  the  Committee. 
A.  I  object,  colonel,   on  the  ground  it  is  a  private  mat- 
ter. 

By  Mr.  Cole  :     Q.  This  is  the  book  in  which  you  keep 
your  official  accounts  as  Sheriff  ? 
A.  Yes,  sir. 

By  Chairman  Bacon  :  Q.  And  these  accounts  are 
official  accounts  ? 

A.  They  are  official  or  private  accounts  of  mine.  The 
Under  Sheriff  keeps  those  books,  you  know. 

Q.  They  are  accounts  relative  to  your  office  ? 

A.  To  the  disposing  of  the  profits  there  and  other  mattera. 
To  the  expenditure  of  money,  private  money;  that  is  a 
private  matter. 

Q.  Have  you  any  books  that  give  the  public  matters  ? 

A.  Yes,  sir. 

Q.   Which  are  they  ? 

A.  My  public  matters  over  there  is  the  books  of  the 
Equity  Clerk,  the  chief  clerk  of  the  office,  what  the  Under 
Sheriff  keeps  himself  the  foreclosures  and  all  such  mat- 
ters. 

Q.  Will  you  point  out  to  the  Committee  any  items  in 
these  books  that  you  consider  not  to  be  private. 

A.   I  object  to  read  the  books. 

Q.   You  object  to  read  them  ? 


Charles  B.  Farley.  197 

« 

A.  Yes,  sir. 
Q.  Why  so  ? 

A.  No  grounds  at  all.     I  simply  object. 
Q.  Can  you  point  out  any  items  in  these  books  that  are 
public  ? 

A.  No,  sir;  I  don't  know  as  I  fjan. 

Q.  Are  there  any  public  items  comprised  in  these 
accounts  ? 

A.  That  I  would  have  to  ask  I  he  Under  Sheriff.  I  don't 
know. 

Q.  You  could  not  tell  of  yourself  whether  they  are 
private  or  public  without  asking  liim  ? 

A.  No,  sir;  because  he  has  had  charge  of  the  books  and 
I  did  not. 

Q.  You  don't  know  which  are  private  and  which  are 
pnWic  accounts  ? 

A.  Not  the  way  the  Under  Sheriff  has  got  his  books,  I 

don't. 

Q-  Did    he    tell   you   to   consider  them   all  as  private 
accounts  ? 
A.  No,  sir. 

By  Mr.  Parsons  :  Q.  Mr.  Farley,  is  there  any  doubt 
about  this,  that  the  two  books,  one  called  "Brooklyn 
TrwstCompany,  cash,"  and  the  other  ''Cash,''  and  about 
which  Mr.  McLaughlin  has  stated  that  tbey  have  been  kept 
hy  him- -that  these  are  books  which  are  kept  by  him  as 
Under  Sheriff  for  you  as  Sheriff  ? 

A.  I  guess  they  are,  if  the  Under  Sheriff  says  so.  He  is 
^he  gentleman  I  swear  by.  He  is  my  friend  first,  last  and 
always.  If  it  was  not  for  Mr.  McLaughlin  I  don't  think  I 
Would  have  got  along  as  well  in  the  Sheriff's  office  as  I  have, 
gentlemen. 

By  Chairman  Bacon?  Q.  You  would  not  have  been 
Sheriff  at  all  if  it  had  not  been  for  him,  would  you  ? 

A.  Yes,  sir ;  Mr.  McLaughlin  was  opposed  to  my  nomi- 
nation for  Sheriff.  If  Mr.  McLaughlin  was  with  me  I 
'night  have  been  beat. 

By  Mk.  Parsons:  Q.  What  about  Mr.  McLaughlin 
^'f>uld  have  beaten  you  ? 
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A.  Well,  that  is  a  private  matter. 

Q.  Mr.  Parley,  please  to  remember  that  yoa  are  givii 
testimony  in  a  serious  and  important  inquiry,  and  do  n( 
say  things  that  you  do  not  mean. 

A.  Every  word  I  say  I  mean.  When  I  was  a  candidal 
before  the  convention  of  the  Democratic  party,  Mr.  M< 
Laughlin  was  for  another  person  altogether;  he  wa 
opposed  to  me  for  a  certain  extent.  I  am  sure  of  that  b< 
cause  I  know  of  delegates  in  the  convention  that  he  askecn 
to  vote  against  me  and  they  didn't  do  it. 

Q.  Now,  pass  from  that  to  these  books.     I  want  to  kee^::: 
the  record  straight  about  these  books  ? 

Q.  Do  you  not  regard  these  books  as  the  official  books  o:^ 
your  office? 

A.  If  Mr.  McLaughlin  says  they  are  the  books  they  must 
be  the  books.  My  Under-Sheriff  has  done  all  that  work 
and  if  he  says  they  are,  you  see — 

Q.  Mr.  Farley,  are  there  any  official  books  of  your 
office  ? 

A.  Sir? 

Q.  Are  there  any  official  books  of  your  office  as  Sheriff? 

A.  Yes,  sir. 

Q.  Produce  them  ? 

A.  Well,  I  can't  now. 

Q.  Why  not  ? 

A.  Well,  T  would  have  to  send  to  the  Sheriff's  office  and 
get  the  Equity  Clerk  to  get  his  book,  and  Mr.  McLaughlin 
might  get  the  other  book  from  the  chief  clerk  ;  and  as  far 
as  the  jail  is  concerned,  I  would  have  to  fetch  up  the  ledger 
of  the  jail  and  bring  it  here. 

Q.  What  official  books  are  kept  in  your  office  showing 
the  receipts  and  disbursements  of  moneys  by  you  as 
Sheriff  ? 

A.  Well,  my  foreclosure  book  ;  the  book  at  the  desk  ; 
the  money  that  comes  over  the  desk  to  the  Sheriff. 

Q.  Are  you  aware  that  there  were  made  to  you  the  pay- 
ments of  $50,618.75  represented  by  these  checks? 

A.   Yes,  sir  ;  I  think  I  do. 

Q.  Where  did  the  money  come  from  which  made  those 
checks  good  ? 
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A.  They  came  from  the  revenue  of  the  Sheriffs  office. 
Q.  Is  that  official  or  private  ? 

A.  That  comes  from  the  contract  that  I  have  with  the 
cify  and  county  for  feeding  prisoners. 

Q.  Do  you   mean   that  C.  B.  Parley  had  or  that  C.  B. 
Farley,  Sheriflf  of  the  County  of  Kings,  had  ? 
A.  C.  B.  Farley,  Slieriflf. 

Q.  Do  von  not  see  then  that  these  two  cash  books  are  the 
books  which  show  the  receipts  or  which  purport  to  show 
the  receipts  and  disbursements  by  you  as  Sheriflf  of  the 
County  of  Kings  ? 

A.  Well,  McLaughlin  has  kept  them  books,  don't  you 
understand,  counsellor.  There  are  public  matters  in  there 
and  Mr.  McLaughlin  can  explain  that  better  than  I  can. 
That  is  what  I  told  you  on  Saturday. 

Q.  Can   Mr.  McLaughlin  explain  better   than  you  this 
Andrew  McLean  transaction  ? 
A.  Sir  ? 

Q.  Can  Mr.  McLaughlin  explain  better  than  you  the  pay- 
ment of  these  three  sums  making  together  $700  to  Andrew 
McLean  ? 

A.  Well,  I  don't  think  Mr.  McLaughlin,  between  you 
and  me,  knows  anything  about  that,  only  I  told  him  to 
make  out  the  checks  and  he  made  them  out  and  I  gave 
them  or  sent  them  to  Mr.  McLean. 

Q.  I  repeat  the  question  which  asks  you  for  what  lia- 
bility or  disbursement  or  expense  of  your  office  or  for  what 
other  cause  there  were  made  these  three  payments  to  An- 
drew McLean  ? 

A.  Nothing  attached  to  my  office,  good,  bad  or  indiflfer- 
ent.     It  was  a  private  transaction. 

Mr.  Parsons  :  I  desire  to  close  the  subject  and  ask 
the  Committee,  if  such  is  its  pleasure,  to  instruct  the  wit- 
ness to  answer  the  question. 

Chairman  Bacon:  The  Committee  instruct  you  to  an- 
swer the  question  as  put  by  Mr.  Parsons. 

A.  VVell,  I  object,  counsellor. 

Q.  Do  you  refuse  ? 

A.  I  refuse.     It  is  a  personal  matter,  and  I  refuse. 
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By  Mb.  Parsons:  Q.  I  ask  you  to  state  what disburrse- 
ment  of  your  office  was  paid  or  is  referred  to  in  the  en  tx"3 
in  your  cash  account  with  the  Brooklyn  Trust  Compa.^^] 
which  reads,  *'  May  1,  1886,  by  cash  for  disbursements,  F 
Campbell,  note,  |2,000  \ " 

A.  Well,  that  is  a  matter  of  my  own,  and  I  object  ^ 
answering. 

Mr.  Parsons:  We  ask  that  the  Committee  instrca-^ 
the  witness  to  answer. 

Chairman  Bacon:  The  Committee  instruct  you  to  a. 
swer  the  question,  and  direct  you  to  answer. 
A.  Well,  I  object;  that  is  a  private  matter. 
Q.  Do  you  refuse  ? 
A.     I  refuse;  that  is  a  private  matter. 

By  Mr.  Parsons:  Q.  You  refuse? 

A.  Yes,  sir. 

Q.  We  ask  you  to  state  what  disbursement  or  expense 
of  your  office  or  other  transaction  is  referred  to  in  the  en- 
try in  the  same  book  under  date  May  2d,  1885,  which  i-eads 
''By  cash  for  disbursements,  Brooklyn  City  Bank,  note, 
$600?'^ 

A.  That  is  the  same.     I  object. 

Q.  Do  you  refuse  to  comply  with  the  direction  of  the 
Committee? 

A.  Yes,  sir  :  on  tlie  ground  it  is  a  private  matter  of  my 
own. 

Mk.  Parsons:  I  think  it  is  better  the  record  should 
show  that  the  Committee  directs  the  witness  to  answer. 

Chairman  Bacon  :  The  Committee  direct  you  to  answer 
the  question  just  as  asked.     Do  you  refuse? 

A.  Well,  Colonel,  I  refuse  on  them  grounds.  It  is  a 
personal  matter  of  my  own. 

By  Mr.  Parsons  :  Who  is  the  Mr.  Pinley  referred  to  in 
the  entrv  of  Mnv  II,  188;")? 
A.  That  is  John  Finley. 
Q.  Does  he  hold  any  public  position  ? 
A.  No,  sir. 
Q.  Has  he  ever  done  so  i 
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A  Not  as  I  know  of. 

Q.  How  long  have  you  been  acquainted  with  him  ? 
A.   Well,  I  have  been  acquainted   with  him  about  25  or 
27  years. 
Q.    "VVhat  is  his  occupation  ? 

A.   He  was  in  the  liquor  business   when   I  knew   him 
first. 

Q.    What  was  his  occupation  in  January,  1886  ? 

A.    I  don't  know. 

Q.     What  business  transaction,  if  any,  did  you  have  with 
him £it  that  time? 

A.    I  refuse  to  answer  that  because  anything  between  Mr. 
Finle  y  and  myself  was  a  personal  matter. 
Q-    What  disbursement  or  expense  of  your  office  or  other 

transaction  is  referred   to  in  the  entry  under  date  of  May 

V2,  1885,    in    this   Brooklyn   Trust  Company   cash    book 

which  reads,  ''By  cash   for   disbursement,  McCarty    note, 

1500  r* 

A.  What  is  the  question  ? 

(The  question  was  read  to  the  witness  by  the  stenographer 
^  follows :  "What  disbursement  or  expense  of  your  office 
or  other  transaction  is  referred  to  in  the  entry  under  date  of 
May  12th,  1885,  in  this  Brooklyn  Trust  Company  cash  book 
whi(jh  reads,  '  By  cash  for  disbursement,  McCarty  note, 
^00  V  ") 

A.  That  is  a  private  matter;  I  object. 

Mr.   Parsons  :  The  counsel   asked  for  the  direction  of 
the  Committee. 

Chairman  Bacon:  The  Committee  direct  you  to  answer  ? 
A.  I  object,  Colonel,  on  the  ground  it  is  a  personal  mat- 
ter. 
Q.  Do  you  refuse  ? 
A.  Yes,  sir;  I  refuse;  it  is  a  personal  matter. 

By  Mr.  Parsons  :  Q.  What  disbursement  or  expense  of 
your  office  or  other  transaction  is  referred  to  in  the  entry  in 
your  general  cash  book  which  reads:  "  1886,  April  25,  by 
cash  for  disbursement,  J.  J.  Kiernau  note,  $500''  ? 

A.  That  is  a  private  matter,  just  the  same. 
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Mr,  Parsons:  We  ask  for  the   direction  of  the  Co 
mittee. 

Chairman  Bacon  :  The  Committee  direct  you  to  answ 
A.  I  refuse. 

Q.  You  refuse  to  answer  ? 

A.   Yes,  Colonel;  that  is  all  a  private  matter  between  M 
Kiernan  and  me. 

By  Mr.  Parsons:  Q.  What  transaction  is  referred  to  i 
the  entry  in   your  general   cash   book  under  date  Octob 
30th,  1885,  which  reads,  "By  cash,  Thomas  Carroll,  Tre 
urer,  $500"? 

A.  That  is  a  private  matter. 

ChairmanBaoon  :    The  Committee  direct  you  to  answer^ 
A.  I  object. 

Q,   You  refuse  to  answer  ? 

A.   Yes,  sir;  I  refuse  on  the  ground  that  it  is  a  person 
matter  of  mine. 

By  Mr.  Parsons  :  Q.   What  disbursement  or  expense  o£ 
your  office  or  other  transaction  is  referred  to  by  the  entry 
in  your  general  cash  book  which  reads,  ''  November  9,'86, 
by  cash  for  disbursement,  Ingerman  note,  $1,000  "  ? 

A.  That  was  the  same  ;  I  object. 

Chairman  Bacon  :  The  Committee  direct  you  to 
answer  ? 

A.   Well,  Colonel,  I  refuse. 

By  Mr.  Parsons  :  Q.  In  either  of  these  cases  do  you  put 
your  refusal  upon  the  ground  that  the  answer  would  tend 
to  criminate  you? 

A.  No,  sir.  I  am  sure  of  that.  I  have  never  done  any- 
thing up  to  date  in  my  life  that  I  am  ashamed  of  or  afraid 
of. 

Q.  I  ask  you  to  state  what  amount  of  bills  or  bank 
notes,  proceeds  of  these  checks,  or  of  either  or  of  any  of 
them,  remains  at  the  present  time  at  the  jail  or  in  any 
other  specific  place  under  your  control  or  in  your  cus- 
tody ? 

A.   I  object. 

Chairman  Bacon  :  The  Committee  direct  you  to  answer  ? 
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A.  I  refuse  to  answer :  that  it  is  a  personal  matter.  Have 
Igotaright  to  tell  the  Committee  what  I  do  with  my 
money  ? 

ATb.  Parsons  :  I  think  at  this  stage  we  will  not  trouble 
^^.  Farley  with  any  more  questions. 

*fR.  Parley  :  Thank  you. 

Bf  Chairman  Bacon  :  Mr.  Farley,  your  lirst  name  is 
Charles  ? 

^    Yes,  sir. 

Q.   I>o  you  ever  write  it  Charles  ? 

^'    NVell,  seldom.     I  always  sign  my  name  C.  B.  Farley. 

Q-    I>id  you  ever  write  it  Charles  in  your  life  ? 

^-    Yes,  sir. 

Q-  How  oft«n  1 

^-  Oh,  several  times,  Counsellor.  I  am  astonished  that 
you  should  ask  me  that  question. 

(A  person  in  the  audience,  Mr.  Anthony  Barrett, 
thereupon  gave  Mr.  Farley  some  instructions  about 
returning  to  the  stand  and  claiming  his  books  as  his 
personal  property  ;  thereupon  Mr.  Farley  resumed 
the  stand.) 

Mr.  Farley  :  Gentlemen  and  Counsellor,  as  my  private 
books,  I  would  like  to  have  them  to  hand  them  over  to  the 
Under  Sheriff,  if  there  is  no  objection.  The  books  and 
papers  connected  with  it,  if  you  please. 

(Mr.  Parsons  thereupon  handed  to  Mr.  Farley  the 
books  and  the  live  checks  ;  and  Mr.  Farley  proceed- 
ed to  leave.) 

By  Mr.  Parsons:  Don't  leave  the  stand  just  yet,  Mr. 
Farley . 

Q.  Why  did  you  go  back  to  the  stand  just  now  after 
you  had  been  dismissed  by  the  Committee  and  their 
counsel  ? 

A.  Well,  I  thought  I  would  come  back  and  get  those 
books.     I  was  told  by  some  person  outside 

Q.   What  person  ? 

A.  My  counsel  says,  "  You  better  get  your  books,"  and 
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Mr,  Parsons  :  We  ask  for  the  direction  of  the  Com- 
mittee. 

Chairman  Bacon  :  The  Committee  direct  you  to  answer. 
A.  I  refuse. 

Q.  You  refuse  to  answer  ? 

A.  Yes,  Colonel;  that  is  all  a  private  matter  between  Mr. 
Kiernan  and  me. 

By  Mr.  Parsons:  Q.  What  transaction  is  referred  to  in 
the  entry  in  your  general  cash  book  under  date  October 
30th,  1885,  which  reads,  "By  cash,  Thomas  Carroll,  Treas- 
urer, $500"? 

A.  That  is  a  private  matter. 

ChairmanBacon  :    The  Committee  direct  you  to  answer. 
A.  I  object. 

Q,  You  refuse  to  answer  ? 

A.  Yes,  sir;  I  refuse  on  the  ground  that  it  is  a  personal 
matter  of  mine. 

By  Mr.  Parsons  :  Q.  What  disbursement  or  expense  of 
your  office  or  other  transaction  is  referred  to  by  the  entry 
in  your  general  cash  book  which  reads,  "  November  9,'86, 
by  cash  for  disbursement,  Ingerman  note,  $1,000  "  ? 

A.  That  was  the  same  ;  I  object. 

Chairman  Bacon  :  The  Committee  direct  you  to 
answer  ? 

A.   Well,  Colonel,  I  refuse. 

By  Mr.  Parsons  :  Q.  In  either  of  these  cases  do  you  put 
your  refusal  upon  the  ground  that  the  answer  would  tend 
to  criminate  you  ? 

A.  No,  sir.  I  am  sure  of  that.  I  have  never  done  any- 
thing up  to  date  in  my  life  that  I  am  ashamed  of  or  afraid 
of. 

Q.  1  ask  you  to  state  what  amount  of  bills  or  bank 
notes,  proceeds  of  these  checks,  or  of  either  or  of  any  of 
them,  remnins  at  the  jjresent  time  at  the  jail  or  in  any 
other  specific  place  under  your  control  or  in  your  cus- 
tody ? 

A.  I  object. 

Chairman  Baoon  :  The  Committee  direct  youtoanswer? 
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-A.  I  refuse  to  answer ;  that  it  is  a  personal  matter.  Have 
/^ot  a  right  to  tell  the  Committee  what  I  do  with  my 
Money  ? 

JMr.  Parsons  :  I  think  at  this  stage  we  will  not  trouble 
r.  Parley  with  any  more  questions. 

3Ir.  Parley  :  Thank  you. 

By  Chairman  Bacon  :  Mr.  Parley,   your  lirst  name  is 
arles  1 

A    Yes,  sir. 

Q.  Do  you  ever  write  it  Charles  \ 

A.  Well,  seldom.     I  always  sign  my  name  C.  B.  Parley. 
Q.  Did  you  ever  write  it  Charles  in  your  life  ? 
A.  Yes,  sir. 
Q.  How  often  ? 

A.  Oh,  several  times.  Counsellor.     I  am  astonished  that 
u  should  ask  me  that  question. 

(A  person  in  the  audience,  Mr.  Anthony  Barrett, 
thereupon  gave  Mr.  Parley  some  instructions  about 
returning  to  the  stand  and  claiming  his  books  as  his 
personal  property ;  thereupon  Mr.  Parley  resumed 
the  stand.) 

Mr.  Parley  :  Gentlemen  and  Counsellor,  as  my  private 
Viooks,  I  would  like  to  have  them  to  hand  them  over  to  the 
TJnder  Sheriff,    if   there  is   no  objection.     The   books  and 
papers  connected  with  it,  if  you  please. 

(Mr.  Parsons  thereupon  handed  to  Mr.  Parley  the 
books  and  the  live  checks  ;  and  Mr.  Parley  proceed- 
ed to  leave.) 

By  Mr.  Parsons:  Don't  leave  the  stand  just  yet,  Mr. 
Farley. 

Q.  Why  did  yon  go  back  to  the  stand  just  now  after 
you  had  been  dismissed  by  the  Comtnittee  and  their 
counsel  ? 

A.  Well,  I  thought  I  would  come  back  and  get  those 
books.     I  was  told  by  some  person  outside 

Q.   What  person  ? 

A.  My  counsel  says,  "  You  better  get  your  books,"  and 
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I  thought  I  would   come  back  and  get  them.     Isn't  thai; 
proper,  Counsellor  ? 

Q.  Let  us  first  ascertain  what  was  said  to  you  by  the  gen- 
tleman you  describe  as  your  counsel.  What  did  he  say  to 
you  ? 

A.  He  said    ''  Go  back   and  take  the  stand  and  recover* 
your  books." 

Q.  Is  that  all  he  said  ? 

A.  Words  to  that  effect.  I  didn't  pay  much  attentioa 
to  what  he  was  saying,  only  I  wanted  to  get  the  books  ; 
that  was  all. 

Q.  Didn't  he  tell  you  to  go  back  to  the  stand  and  tell 
the  Committee  that  these  books  about  which  you  have 
been  asked  were  your  private  books  ? 

A.  Yes,  sir  ;  I  think  it  was.  I  think  them  are  the  words, 
Counsellor.     All  I  wanted  was  to  get  the  books. 

Mr.  Parsons  :  We  will  call  Mr.  Barrett. 

Mr.  Barrett  :  I  am  glad  you  have,  sir.  And  first  I 
want  to  tell  Mr.  Farley,  if  he  is  off  the  stand,  Charley,  go 
back  and  tell  them  those  are  your  private  books  of  ac- 
count, and  1  so  advise  you,  as  your  counsel.  Make 
that  statement  to  the  Committee  to  make  that  clear.  Tell 
them  that  those  books  used  by  you  are  your  private  books 
of  account,  as  I  cut  them  out  for  you. 

Mr.  Farley  :  Those  are  my  private  books  of  myself, 
Colonel. 

Mr.  Barrett:  And  nothing  to  do  with  the  book 
records  of  the  office  of  Sheriflf  at  all. 

By  Mr.  Parsons  :  Q.  Mr.  Farley,  how  are  you  able 
now  to  testify  these  are  your  private  books  when  a  few 
moments  ago  you  stated  you  could  not  tell  whether  they 
were  or  not  ? 

A.  Through  my  counsel  here. 
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Anthony  Bajra^ett,   being  duly   sworn  and  exam- 
ined, testifies  : 

By  Mr.  Parsons  :  Q.  Are  you  a  lawyer? 
A.  I  am,  sir. 

Q.  Are  you  the  official  counsel  of  Sheriff  Parley  ? 
A.  I  am  not   the  official  counsel  of  Sheriff,  Counsel.     I 
am  his  counsel  in  the  broad,  general  sense  of  the  term. 
Q.  Do  you  not  receive ;  I  will  withdraw  that 

Mr.  Baruett:  Oh,  no;  don't  withdraw  it;  don't  be  del- 
icate about  ir,  Mr.  Parsons;  don't  withdraw  it.  There  is 
nothing  to  hide  on  my  part.  I  may  have  sornethingr  more 
to  communicate  than  Mr.  Parley  had.  I  happen  to  be, 
pc>ss8il)ly,  more  familiar  with  his  business. 

CJ.  In  the  early  part  of  his  testimony,  page  117,  Sheriflf 
Pi^Tley  was  asked,  "  Of  whom  the  staflf  of  his  office  con- 
sists?' His  answer  was,  "The  Under  Sheriff  is  Hugh  Mc- 
I^^^ughlin,  and  my  counsel  is  Counsellor  Anthony  Bar- 
rett." Are  you  the  gentleman  there  referred  to? 
^.  I  am. 

Q.  How  long  have  you  been  a  member  of  the  Sheriflf  s 
*taff— in  that  position  ? 

A.  I  do  not  recognize  the  term  you  put  on  the  Sheriflf's 
^ttiployees,  as  a  staff.  The  Sheriflf  is  a  personal  officer  in 
this  County,  and  he  has  no  staflf.  Every  man  is  in  his  em- 
ploy as  a  mere  employee,  and  you  know  that  as  well  as  I 
do,  Mr.  Parsons.  He  has  no  staflf.  I  am  his  counsel,  and  I  ' 
have  been  his  counsel  from  the  day  that .  he  took  his  office, 
and  before  it.  I  have  always  been  his  counsel.  I  was  his  pri- 
vate counsel  before  I  was  a  lawyer,  because  we  happened 
to  be  together  in  the  same  regiment. 

Q.  Is  there  any  part  of  the  business  of   the   Sheriflf's  of- 
fice which  you  recognize  as  of  a  public  character? 
A.  Some  portions  of  it. 
Q.  What? 
-  A.  His  custody  of  prisoners. 
Q.  Is  that  all  ? 

A.   His  execution  of  criminal  warrants  and  his  execution 
of  civil  papers,  papers  in  civil  actions,  and  in  any  particular 
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case  where  he  acts  as  SheriflF.  When  he  is  acting  in  : 
official  capacity  in  the  execution  of  any  mandate  of  t 
Court,  then  he  acts  in  an  official  capacity. 

Q.  Does  he  in  his  official  capacity  receive  money  ? 

A.  He  does.      He    receives   fees   that  are  provided 
statute.     When  those  fees   pa^ss   into  his   possession  tli 
cease  to  be  official  ;  they  become  his  private  property.  T 
character  of  the  fees  are  changed   immediately    when  th 
reach  his  pocket.     They  are  not  official  after  that. 

Q.  Do  you  mean  to  be   understood   that  he   receives 
fees  except  those  which  are  fixed  by  statute  ? 

A.   I  can't  think  of  any  that  are  strictly   fees   except 
fixed  by  statute.     If  you  mean  by  the  question  that  he  d( 
receive  more  than  the  legal  fees  I  will  say  emphatically 
has  never  received  a  penny  that  was  not  his  legal  due  ;  a 
he  don't  receive  the  whole  of   that,  because  he  divides  th 
with  his  deputy  and  only  receives  half  of  the  legal  fees. 

Q.    Your  information  seems  to  be  so  complete 

A.  It  is  very  complete;  more  complete  than  anybody 
that  r)ffice. 

Q. — that  1  will  ask  you  to  state  the  gross  amount  of  fe 
and  of  moneys  received  by  the  Sheriflf  and  his  deputi 
during  the  year  1880  i 

A.  I  haven't  figured  that  up.  I  haven't  reached  tL 
yet.  I  possibly  will  though.  I  will  go  through  it  a 
1  will  see  that  he  receives  every  dollar  that  belon 
to  it,  came  into  that  office.  I  did  the  fi] 
year  of  his  term  ;  and  I  have  been  too  bu 
to  do  it  for  the  second  year  of  his  term.  E 
1  laid  out  the  books  of  that  office  ;  I  laid  them  out  in  I 
interest,  and  I  can  go  back  and  trace  every  dollar  th 
came  into  that  office,  and  I  can  tell  at  the  end  of  the  yen 
when  I  examine  it  completely,  whether  every  man  in  I 
employ  was  honest,  and  whether  they  turned  over  t! 
money.     I  can  come  within  a  few  cents  of  it. 

Q.  What  l>ooks  will  you  examine  for  tlie  purpose  of  i 
cei  taining  whether  he,  as  Sheriff,  received  all  the  mone 
which  were  paid  to  the  Sheriff  as  su(*h  ? 

A.  Tlie  cash  books  that  I  prepared  to  be  kept  myse 
The  system  of  private  cash  books,  ol  which  you  had  two 
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them  here.     I  laid  out  the  system  in  his  office.     Aud  there 
is  nothing  in  the  law  that  compels  liim  to  keep  any  official 
record  of  his   money,  and  the  record  is  all  a  private  one, 
laid  out  by  me  as  his  counsel,  and  to  which  every  man  in 
hisofl5?e  must  conform.     The  Equity  Clerk  who   receives 
the  fees  of  the  SheriflF  in    foreclosure  cases  has  a  bank  ac- 
coont  seperate  and  apart  from   the  Under  SheriflF,  with 'a 
power  of  attorney  to  draw  checks,  because  the  foreclosure 
money  is  being  continually  paid  in  and  as  a  matter  of  con^ 
venience,  while  the  account  for  Farley's  safety,  stands  in 
his  own  name,  still  the  Equity  Clerk,  who  is  under  a  heavy 
bond  for   the   faithful  performance  of   his  duty,  has  the 
right  to  draw  r^hecks  on   that  account   to   settle   with  the 
lawyers  who  are  doing  business  with  the  Equity  Depart- 
nient,  and  at  the  end  of  every  month    he  renders   a  state- 
ment of  the   profits  derived  from  the  Foreclosure  Depart- 
nient,  and  pays  those  profits  in  to  the  Under  Sheriflf,  who 
is  then  the   custodian,  and  has  the  receipts  signed  on  his 
book  for  every  penny  of  it.     Then  the  chief  clerk   behind 
^he  desk,  who  receives  the  fees  for  executions  and  other 
papers  coming  in  of  every  nature,   he  keeps   a  daily  petty 
cash  account,  and  at  the  end  of  every  evening  he  turns  over 
the  account  and  has  a  receipt  signed  on  his  receipt  book  to 
the  Under  Sheriflf.     The  SheriflF's  private   account  is  kept 
in  the  Trust   Company,  because,  if   I  recollect  rightly,  he 
derives  a  little  interest  on  it  there  on  daily  balances.     The 
Equity  account  was  put  in  the  Commercial  Bank.   I  remem- 
ber there  was  a  good  deal  of  competition  for  the  Sheriflf' s 
accounts  among  our  bankers  in  the  city.  The  Under  Sheriflf 
who  handles  the  executions  receives  all  the  money  collected 
on  executions  and  other   process,  and   he   has   another  ac- 
count in   the   Fulton  Bank,  and  he    has   authority  to  sign 
checks  on  that  bank  for  his  own   convenience   in   dealing 
with  lawyers  when    they  come   into   the   oflSce   to  get  the 
money.     And  whatever  balances  remain  over,  whenever  I 
call  upon  them  or  without  my  calling  on   them,  the  Under 
Sheriflf  makes  checks  upon   that   to  Mr.  Farley,  and  those 
are  deposited  to  his  private  account  in  the  Brooklyn  Trust 
Company. 
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Q.  What   do  you   know  about   the  competition  of  t 
banks  for  the  SheriflTs  account  ? 

A.  Well,  I  was  recognized  as  a  close  and  intimate  friei 
of  Mr.  Farley  about  the  time  he  was  nominated  and  abo 
the  time  he  was  elected, and  I  know  that  some  of  the  gent] 
men  here  in  the  Brooklyn  banks,  the  presidents,  and 
forth,  asked  me  if  I  wouldn't  be  kind  enough  to  have 
Farley  open  an  account  there.  Probably  our  bankers  a  ^a 
not  as  rich  as  they  are  in  New  York,  and  want  those  litti  J 
accounts. 

Q.  Do  you  know  anything  about  payn^ents  or  benefits  ^r:: 
any  kind  received  for  giving  the  banking  patronage  of  tti 
Sheriffs  office  to  any  particular  bank  ? 

A.  No,  sir;    not  a  particle — nothing  at  all.     Simply    & 
matter  of  preference. 

Q.  In  which  bank  is  his  account  of  the  equity  moneys 
kept? 

A.  In  the  Commercial,  I  think. 

Q.  With  whom  was  the  arrangement  made  ? 

A.  Mr.  Vail.  He  is  president,  I  think,  of  the  Commer- 
cial bank, 

Q.  Did  you  make  it  ? 

A.  No,  sir. 

Q.  AVho  did  \ 

A.  Farlev,  himself.  1  think  I  was  with  him.  I  think  I 
was  with  him  in  all  the  banks  when  he  made  it.  I  think 
he  gave  it  to  Mr.  Vail  on  the  ground  that  he  was  a  repub- 
lican, and  that  Farley  got  a  great  many  republican  votes, 
and  he  thought  he  ought  to  give  him  something. 

Q.  Do  you  not  receive  a  salary  as  counsel  to  the  Sheriff  % 

A.  I  do.     Well,  I  won't  call  it  a  salary. 

Q.  Why  did  you  call  it  a  salary  ? 

A.  I  called  it  a  salary  because  you  are  so  fond  of  putting 
those  official  and  technical  terms  in  the  questions.  I  have 
listened  to  your  examination  here;  I  have  got  my  own 
opinion  of  it — 

Q.   Now  as  to — 

A.  Wait  until  I  straighten  out  that  answer  as  to  the  sal- 
ary. I  received  $2,500  compensation  from  Mr.  Farley  for 
my  legal  services  during  the  year. 
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Q.  As  these  cash  books  which  have  been  produced  here 
are — 

A.  Let  me  add  one  word  more  on  that  question  of  salary. 

I  never  asked  him  for  a  penny  of  salary,  and  I  worked  for 

him  a  year  before  he  ever   paid   me  a  cent  or  spoke  to  me 

about  it.     Then  he  wanted  to  insist  on  giving  itie  $3,500  a 

vr^jir,  and  I  would  only  accept  $2,500.     You  can  have  that. 

fl«  would  have  given  me  $5,000  if  I  had  asked  him. 

Q.  As  these  cash  books  which  have  been  produced  were 

pt  by  your  instructions — 

A.  By  my  directions. 

Q.  By  your  directions,  and  as   the   mode  in  which  they 

ere  kept  was  arranged  by  you  will  you  be  — 

A.  It  was  as  well  as  I  could  get  Mr.  McLaughlin 

Mr.  Parsons  :  Mr.  Barrett,  you  must   wait  until  I  com- 
ete  my  question. 

Mb.  Barre'it:  I  anticipated  your  question. 

Mr.  Parsons  :  I  want  to  get   the  question  properly  on 
^Vie  record. 

Mr.  Babrktt  :  Well,  go  ahead. 

(The  stenographer  read  the  question,  as  far  as  framed,  as 
follows  :  ''Q.  As  these  cash  books  which  have  been  pro- 
duced were  kept  by  your  directions,  and  as  the  mode  in 
which  they  were  kept  was  arranged  by  yon,  will  you 
be-'') 

Q.  (continuing.)  kind  enough  to  tell  the  Committee  why 
you  arranged  that  so  many  of  these  items  should  be  called 
disbursements ;  and  upon  the  question  of  whether  they 
were  or  were  not  disbursements  the  Sheriff  declined  to  give 
information  ? 

A.  I  did  not  so  understand  it,  but  I  will  answer  your 
question  so  that  you  will  understand  it.  I  did  not  direct 
in  what  manner  the  items  of  that  (*ash  account  should  be 
kept  except  in  simple  form,  bat,  as  you  have  had  some  ex- 
perience with  the  Under  Sheriff,  Mr.  McLaughlin,  I  think 
you  will  come  to  the  conclusion  that  he  is  a  pretty  hard 
man  to  break  oflf  an  old  habit.  I  cut  out  the  first  page  of 
that  cash  book  for  him,  and   my   instruciion   was ''Every 
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penny  ihat  belongs  to  Mr.  Farley  I  want  on  this  cash  book, 
from  all  sources ;  give  him  credit  for  what  you  received, 
and  deposit  it  to  his  account ;  charge  him  with  what  you 
payout,  and  when  you  charge  him,  charge  him  to  cash 
paid  or  whatever  the  transaction  is,  and  when  yon  give 
him  credit,  make  as  short  an  item  as  you  can,  stating  what 
it  is  for/'  He  agreed  to  do  it,  but  Mr.  McLaughlin  will 
keep  his  books  in  liis  own  way  if  you  were  to  go  at  him  live 
or  ten  times  a  day— you  couldn't  changej^him,  and  I  got 
tired  of  it.  I  don't  know  that  there  is  anything  wrong 
about  it.  That  is  a  proper  disbursement  from  my  stand- 
point. 

Q.  How  can  we  tell  whether  it  is  proper  or  improper  if 
we  are  not  told  anything  about  it? 

A.  Well,  you  have  no  right  to  know  and  no  right  to  in- 
struct Mr.  Parley.  You  have  no  right  to  go  into  a  citizen's 
private  affairs  and  I  instructed  Mr.  Farley  not  to  tell  his 
private  affairs  for  the  edification  of  this  committee  or  any 
other  committee,  with  all  due  respect  to  the  Committee 
and  to  the  Legislature.  It  is  only  on  those  grounds.  And 
if  I  had  been  here  Saturday  I  would  have  let  him  tell  the 
whole  thing. 

Q.  What  has  happened  between  Saturday  and  now  to 
change  your  mina  ? 

A.  Well,  I  simply  changed  my  mind  about  it,  that  is  all. 
I  was  out  of  town  and  I  got  home  Saturday  and  I  read  the 
account  in  the  paper  and  inasmuch  as  he  took  that  stand 
Mr.  Furley  and  I  are  not  accustomed  to  going  backward 
after  we  take  a  stand.  He  took  that  stand  there  and  we 
stand  on  our  legal  rights,  and  if  we  are  wrong  in  the  law 
we  will  respond,  that  is  all. 

Q.  Who  has  Mr.  Farley  relied  upon  to  advise  him  about 
his  pecuniary  matters.  ? 

A.  I  think  upon  myself  more  than  any  other  human 
being,  probably,  outside  of  his  wife. 

Q.  Will  you  then  have  the  goodness  to  inform  the  Com- 
mittee wliy  Mr.  Farley  on  the  occasion  of  each  one  of  the 
checks  about  which  there  has  been  testimony,  the  aggre- 
gate amount  being  $50,618.75,  changed  those  checks  into 
bank  bills  ? 
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A.  Because  it  suited  his  convenience.  1  suppose.     I  re- 
member I  was  with  him  when  he  drew  some  of  it.     I  don't 
know  the  exact  amount.     I  know  that  he  paid  me  a  year's 
salary  all  at  one  time  and  I  was  with  him  on  that  occasion. 
Idon't  remember  how  much  money  he  drew\  I  know  ladvis- 
^  hini  not  to  leave  too  much  money  on  balance  in  the  Trust 
Company  inasmuch  as  he  was  getting  no  interest ;  I  told  him 
he  had  better  draw  liis  money  out  and  keep  the  balance  down 
30d  invest  it.     He  asked   me   how  to   put   it  in    the  bank. 
*'Oon't  put   more  than  $3,000,"  I   remember  telling  him, 
**in  any  one  Savings  Bank,  but  to  scatter  it  around."     He 
d'VI  not  make  any  reply  to  me  one  way  or  another  whether 
"e  Would  or  not.     He  took  the  money  and  drew  it  out  and 
^*"*ieto  my  oflBce  and   gave  me  $2,500,  my  salary  for  tlie 
K^r,  which  was  very  acceptable  at  the  time  ;  and  he  went 
"^^rieahout  his  business.     Prom    that  day  to   this  I  never 
^^*^f3d  Farley  what   he  did  with    that  money.     But  Farley 
18  51  truthful  man,  and  if  he  said  he  has  that  money  in  the 
J^^l  I  would  wager  ten  times  the  amount  that  he  has  got  it 
t™^re.      Everybody   doesn't   know   about    banking    their 
"^Oney. 

Q    Do  you  know  anything  about  banking  money  ? 
A.  Yes,  sir  ;  I  am   able  to  take  care  of   my  money  first- 
Tate. 

Q.  If  you  have  instructed  Sheriff  Farley  in  reference  to 
his  manner  of  carrying  on  his  pecuniary  matters,  is  there 
any  other  explanation  than  that  to  which  you  have  testified 
of  this  occurrence  which  perhaps  may  be  regarded  as  ex- 
traordinary, of  having  the  entire  net  sum  coming  from  his 
office  changed  into  bank  bills  ? 

A.  I  don't  recognize  that  as  an  extraordinary  thing  for  a 
man  to  draw  his  money  out  of  a  bank. 

Q.  Is  it  not  an  extraordinary  thing  except  in  respect  to 
transactions  which  are  usually  regarded  as  of  a  criminal 
character  ? 

A.    Why,  no.     You   don't   seem    to   comprehend  a  man 
like  Farley.     There  are  a  million  people  I  know   here  that 
do  business  out  of  the  general  channels   of  ordinary  trade 
as  you  or  1  would. 
Q.   A   million  ? 
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A.  Thefe  are  people  in  this  city— there  is  probably  more 
money  in  tlie  pockets  of  old  women  in  thiscity  than  in  all  the 
banks  together.  Are  you  aware  of  that  ?  I  have  had  people 
come  to  me,  clients  of  mine,  that  bought  a  house — they 
were  possibly  not  among  the  highly  educated  or  dudish 
class  that  monopolize  all  the  brains,  or  attempt  to,  in  the 
world;  but  honest  hard-working  people  in  the  community 
who  pay  their  taxes  and  invest  in  real  estate  and  buy  their 
little  homes,  and  I  have  had  them  come  to  me  with  a 
stocking  full  of  money  that  never  was  in  the  bank,  half 
gold,  kept  from  before  the  war,  and  they  .have  paid  that 
money  out  for  their  little  houses  in  money,  in  actual 
money,  and  they  never  received  a  cent  of  interest  on  it.  I 
might  remonstrate  with  them  until  I  was  black  in  the  face 
and  it  wouldn't  do  any  good.     That  is  not   uncommon. 

Q.  Did  you  remonstrate  with  them  ? 

A.  I  suppose  I  did. 

Q.  Why  ? 

A.  Because  they  were  losiug  the  interest  on  their  money, 
and  the  monev  was  safe  in  the  banks. 

Q.  Were  you  more  interested  in  these  old  women  than 
vou  were  in  vour  client.  Sheriff  Parlev  ? 

A.  Well,  Mr.  Farley  is  able  to  take  care  of  his  own  money 
about  as  well  as  an}'^  gentleman  I  know  of. 

Q.  Why  then  did  you  advise  him  about  it  if  he  is  so  able 
to  attend  to  it  himself ;  why  did  you  go  througli  this 
supererogatory  work  of  advising  him  on  the  subject  ? 

A.   In  the  orditiarv  course  of  friendly  C(mversation. 

Q.  Do  vou  seriously  mean  to  have  the  Committee  un- 
stand  that  it  is  under  your  advice  that  these  enormous 
sums  have  been  put  in  the  siiape  of  bank  bills  or  notes  \ 

A.  I  didn't  sav  so.  I  dont  wan't  tiie  Committee  to  nn- 
derstand  anything  of  the  kind. 

Q.  Can  you  furnish  any  explanation,  any  explanation 
to  the  accuracy  of  which  you  can  testify,  of  this  occur- 
rence t 

A.  There  is  no  explanation  necessary.  He  tells  you  the- 
naked  fact.  Wiiat  right  have  you  to  question  his  hand- 
ling his  own  money  i  What  right  has  the  Committee  or 
anybody  to  question  it  ?     That   is  his   money;   he   drew  it 
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oat.  Why  should  anybody  attempt  to  smell  into  his  pri- 
vate affairs  ?  No  gentleman  would  do  it,  and  no  Commit- 
tes  m\\  do  it  without  attempting  to  exceed  their  power 

(Some  demonstration  on  the  part  of  the  audience  followed 
the  conclusion  of  the  above  answer.) 

Chairman  Bacon:   We  will  have  this  room  cleared  very 
soon  if  order  is  not  preserved. 

Mr.  Arn^old:  Mr.  Parsons,  I  think  it  should  be  under- 
stood now,  that  while  this  Committee  is  hnre  in  the 
discharge  of  a  duty  which  they  are  directed  to  perform 
by  the  representatives  of  the  people  at  Albany,  and  have 
no  objection  whatever  to  any  gentleman  having  his  sym- 
pathy or  friendship  for  any  witness  under  examination, 
that  it  is  the  dutv  of  the  audience  in  attendance  to  listen 
to  this  testimohv  if  they  desire  to  hear  it ;  but  it  is  their 
dnty  to  theCoinmftte,  that  they  shall  give  no  expression  of 
their  approval  or  disapproval  of  anything  that  i£  said  here; 
and  that  the  Committee  will  see  to  it  hereafter  that  persons 
violating  this  rule  will  he  punished  for  contempt. 

By  Mr.  Parsons:  Q.  Mr.  Barrett,  will  you  state  from 
^hiohof  these  checks  turned  into  bank  bills  was  made  that 
payment  to  you  of  $2,500  salary  ? 

A.  I  couldn't   tell   you;  I   only  guess  at  it,  that  it  was 
about  the  month  of   February.  I   know   the  vear  was  over 
and  a  month  had  passed  and  nothing  was  said  to  me  about/ 
tbp  salary,  and  it  interested  me  very  much. 
Q.  Have  you  any  objection  to  answering  the  question  ? 
A.  No,  sir. 

Q.  I   do  not  care  what  interests  you,  but  I  want  you  to 
fix  the  date  ? 

A.  You  are  asking  me  to  fix  a  date,  and  I  am  trying  to 
w^ork  it  out  by  circumstan(*es  that  enable  me  to  fix  it :  I 
sav  it  was  about  Februarv. 

Q.  My  question  simply  asks  you  to  state  the  date  when 
you  received  that  payment  of  §2,500,  as  to  which  you  have 
testified  that  it  came  from  bills  drawn  upon  one  of  these 
checks  ? 

A.  I  told  you  I  thought  it  was  about  February  of  last 
venr— 1886. 
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Q'  If  by  the  aid  of  that  book  you  can  make  the  date 
more  accurate  please  do  so  ? 

A.  I  cannot  do  it.  I  fix  it  from  my  own  memory  of 
transaction^  surrounding  that  fact.  I  did  not  see  the  book 
at  that  time.  I  know  that  every  other  payment  I  received 
by  check  from  that  day  to  this. 

y.  The  only  check  as  to  which  it  was  testified  that  it 
was  turned  into  bills  in  February,  1886,  is  a  check  for 
$13,618.75,  tlie  date  of  which  is  February  13th,  1886  ! 

A.  I  have  no  doubt  hut  that  is  the  transaction,  though  I 
really  can't  tell,  although  I  helped  Parley  count  some  of 
the  money,  and  he  sweat  over  it  like  a  bull.  I  think  Mr. 
Oakes  was  present  when  we  were  trying  to  count  it. 

Q.  Will  you  look  at  this  Brooklyn  Trust  Company  cash 
account,  instructions  for  the  keeping  of  which  of  you  have 
testified  you  gave,  and  inform  the  Committee  w^hether  ac- 
cording to  that  account  the  $2,;')00  was  or  was  not  paid  out 
of  the  $13,618.75  ? 

A.  I  can'l  tell.     You  point  it  out  if  you  can. 

Q.  Can't  you  tell  as  a  matter  of  bookkeeping  ? 

A.  I  (lotft  comprehend  your  question.  I  see  February 
13rh 

Q.  The  point  is  whether  the  answer  you  gave  a  few  mo- 
ments ago  wns  ac(!onling  to  the  fact  or  not  ? 

A.  Yes,  sir ;  I  see  here  the  $2,500  paid  to  me  is  charged. 

Q.   Is  it  chiirged  as  pnid  out  of  the  >^13,618  75? 

A.   I  don't  know  what  it  is  cliarged  as  paid  out  of. 

Q.  Do  you  not  see  that  the  §13,618.75  is  charged  in  addi- 
tion to  the  62,500  to  you  '{ 

A.     That  might  be. 

Q.  Is  that  correct  bookkeeping  if  the  $2,500  was  part  of 
the  $13,618.75? 

A.  I  am  not  passing  on  the  accuracy  of  Mr.  McLaughlin's 
books.  I  will  pass  on  those  nccounts  later  on,  and  there 
won't  be  any  duplication  of  accounts  on  this  cash  book 
when  I  get  through  with  it. 

Q.  I  understood  you  a  little  while  ago  to  say  that  you 
were  protectii^g  Mr   Farley  from 

A.  Certainly. 

Q.  You  must  permit  the  question  to  be  completed.     I 
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• 

understood  you  to  say  you  were  protecting  Mr.  Parley 
from  errors  made  in  the  mode  in  which  his  accounts  were 
kept  by  Mr.  McLaughlin  ? 

A.  I  didn't  say  anything  of  the  kind  nor  anything  that 
you  can  infer  any  such  statement  from. 

Q.  What  did  you  state  was  being  done  by  you  for  the 
protection  of  Mr.  Farley  in  the  matter  of  his  receiving  the 
moneys  to  which  he  is  entitled  ? 

A.  I  told  you  that  for  the  tirst  year  of  his  office  I  have 
gone  through  every  account  in  his  office,  proved  every  ac- 
count to  see  that  he  got  every  cent  that  was  coming  to  him. 
I  intend  to  go  over  the  accounts  of  1886  when  I  get  time. 
The  only  reason  I  have  not  done  it  yet  is  because  I  have  been 
too  busy,  but  I  will  do  so,  and  when  I  go  over  that  account 
I  tell  you  there  will  be  no  duplication  of  a  penny.  There 
was  not  any  duplication  in  1885.  Mr.  McLaughlin  is  a 
pretty  accurate  gentleman  on  his  figures.  He  may  have  a 
horneiy  way  of -doing  it  but  the  results  will  come  out  all 
right. 

Q.  If  the  $2,500  was  paid  out    of   the  $13,618.75,  is  there 
Dot  an  error  of  $2,500  in  the  entry  of  those  items  ? 
A.  You  must  answer  that  vourself.     I  can't  answer. 
Q.  Are  you  not  competent  to  answer? 
A.  I  am  competent  to  answer,  but  I  don't  choose  to  an- 
ijwer.     I  am  not  giving   my  opinion  as   to  the  accuracy  of 
those  figures;  lam  not  here  to  give  these  figures  as  a  mathe- 
matician.    You    make  your  statement  and  draw  your  own 
conclusion  from  it.     I  don't   care    to   draw  the  conclusion. 
If  I  sit  down  to  examine  it  I  could  tell  you.     I  haven't  got 
time,  just  now. 

Q.  On  how  many  occasions  were  you  present  when  large 
checks  upon  the  Brooklyn  Trust  Company  or  the  Fulton 
Bank,  signed  by  Mr.  Farley  or  Mr.  McLaughlin,  were 
turned  in  bank  bills? 

A.   I    think  it    was   twice,    with   Farley,  when  he  drew 
money. 
Q.   What  is  your  recollection  of  the  amounts  drawn  i 
A.   I  think  the  amounts  were  pretty  well  up  in  the  thou- 
sands. 
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Q.  State,  as  nearly  as  you  can,  the  date  of  the  last  trans- 
action ? 

A.  I  couldrrt  fix  any  date  except  the  date  on  which  I 
received  the  salary.  That  is  the  only  circumstance  that 
fixes  it  on  my  memory. 

Q.   Was  the  other  occurrence  before  or  after  that  ? 

A.  I  think  it  was  before  that.  I  think  it  was  the  first 
moiiev  he  drew  out. 

Q.  Acconlin^  to  the  previous  tevstimony,  that  was 
812,000  on  November  13,  1885  ;  does  that  correspond  with 
your  recollection  ? 

A.   Somewheres  in  that  neighborhood. 

Q.  Did  you  on  those  occasions  go  to  the  Trust  Company 
by  arrangement  ? 

A.  No  ;  exce])t  you  cull  tliis  an  arrangement,  that  Far- 
lev  came  to  mv  office  and  snid  he  wanted  to  draw  some 
money  ;  I  think  the  first  time  that  he  wanted  to  draw  out 
some  money  he  wanted  me  to  go  with  him.  I  don't  know 
that  he  was  accjuainted  at  the  Trust  Company  at  that  time. 
Mr.  Hopes,  I  guess,  knew  him;  but  I  don't  know  that 
there  was  any  other  gentleman  in  that  office  that  knew  Mr. 
Farley  ;  I  didn't  know  that  tliey  did,  at  any  rate.  That 
is  my  recollection,  that  \  went  around  to  the  Trust  Com- 
pany at  his  request,  and  that  he  drew  out  the  money. 

Q.   What  explanation  did  he  give  to  you  % 

A.  1  can't  remember  that  he  gave  any.  He  wanted  to 
draw  it  out.  I  had  spoken  to  him  previous  to  this  about 
keeping  his  balanc^e  down,  and  scattering  his  money 
around  ujjon  dillVrent  savings  banks — dividing  it  up; 
some  time  previous  to  that  we  had  had  conversations  in 
talkiiig  matters  over.  There  was  no  necessity  for  me  to 
advise  Mr.  Farley  to  save  his  money,  because  that  he  will 
do.  anyhow.  He  doesn't  let  go  of  his  money  very  easy,  I 
can  tell  vou  that. 

Q.  Have  you  any  knowledge  about  efforts  to  take  his 
money  from  him  \ 

A.  Oh.  no;  1  would  be  sorry  to  see  anybody  try  it ;  I 
would  like  to  see  somebody  make  an  effort  to  take  Farley's- 
money  from  Inm. 
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Q.  Are  you  willing  to  be  examined  upon  the  subject  of 
the  use  made  by  Mr.  Farley  of  this  $60,618.75  ? 

A.  Pnt  your  question,  and   I   will   answer  it   when  you 
pat  it— anything  you  want  to  ask  me. 

Q.  Have  you  any  knowledge  or  information  about  what 
was  (lone  with  those   bank   bills   or  with  any  part  of  the 
entire  amount? 
A.  No;  I  haven't  any  definite  idea  about  it. 
Q  Give  the  information  which  you  have,  definite  or  in- 
definite. 

A.  Anything  that  I  answer  in  relation  to  this  I  do  it  as  a 
Dialterof  courtesv  altogether  -what  little  I  do  know  about 
IN  and  that  is   very  little.     I    will  recede  a  little  from  the 
stand  that   Farley   took.     I  do  know  that    he   told    me 
^'K^rhing  about   his  father-in-law's   property  being  mort- 
?3ged,  and  that  he  wanted  to  pay  it  off.     He  came  to  con- 
sult me  about  it^     I  think  I  told  him  to  take  an  assignment 
^^ f he  mortLcage.     I  can't  remember  the  transaction,  but  I 
^'ieve  he  told  me  afterwards  that  he  did. 
Q.  Was  the  amount  g6,000? 

-A.  I  don't  know  where  the   money  came  from,  nor  the 
S'Hount.     I  judge   it   was  some   of   his  own  money  he  had 
^^ken  out.     I  know  only    the   fact.     That   is  all  I  know 
^"^lit  his  money. 
^,  Who  drew  the  assignment  ? 

-^.  I  don't  know.  I  don't  know  that  there  was  an  assign- 
^^tit.  I  didn't  draw  it;  didn't  have  anything  to  do  with 
^"^  transaction. 

Q.  Is  that  all  the  information  which  you  have  about  the 
^^'^X^osition  of  that  money? 

-A..  That  is  all  the  information  I  have,  or  all  the  knowl- 
f^Se  that  I  have  of  Farley's  money  that  he  took  out  after 
^^  trasses  out  of  the  oflSce.  1  don't  touch  his  money  nor 
*^c>kuphis  private  affairs.  1  look  after  all  these  people 
"^  has  got  employed,  and  I  see  that  he  gets  all  that  is 
^^ ruing  to  him  out  of  that  oflSce,  but  when  it  goes  into  the 
I^^Tik  in  Farley's  name  then  Parley  is  able  to  take  care  of 
^^-  I  don't  ask  him  anything  about  it  after  it  gets  into  the 
ba.nk. 
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Alexander  R.  Thompson,  Jr.,  being  duly  swo 

testifies  as  follows  : 

By  Mr.  Parsons  :     Q.  Are  you  a  lawyer  ? 

A.  I  am. 

Q.  Are  you   connected   with   the  Title  Guaranty   Co 
pany  ? 

A.  I  am  manager  of  the    Brooklyn   Office  of    the  Tit 
Guaranty  and  Trust  Company. 

Q.  How  long  have  you  held  the  position  ? 

A.  Nearly  a  year. 

Q.  Were  you  in  that  position  when  a  controversy   arcs 
between  RegivSter  Murtha  and  your  Company  about  the  re- 
cords of  the  Office  of  Register^ 

A.  Yes  ;  that  was  very  shortly  after  I  took  the  position; 
within  a  few  weeks. 

(At  this  point  the  last  witness,  Mr.  Barrett,  in- 
terrupted the  examination  of  Mr.  Thompson  as  fol- 
lows :) 

Mr.  Barrett  ;  Will  you  excuse  me,  Mr.  Parsons,  I 
want  to  make  an  inquiry  of  the  Committee, or  make  a  state- 
ment. There  was  some  question  or  questions  asked  Farley, 
that  he  declined  to  answer  on  personal  grounds,  that  in- 
volved the  names  of  prominent  gentlemen  in  this  City.  I 
can  explain  this,  and  I  will  do  so  if  the  Committee  desire 
to  hear  it.  Those  gentlemen  are  Mr.  Felix  Campbell, 
Alderman  McCarty  and  several  others. 

Mr.  Parsons  :  I  should  hope  that  the  Committee  will 
not  permit  that  to  be  done. 

The  Chairman  :     No,  that  is  not  proper. 

Mr.  Barrett  :  Then  vou  refuse  to  have  that  ex- 
plained  '{ 

The  Chairman  :  No,  no.  But  Farley  ought  to  be  able 
to  explain  that  as  well  as  you.  If  Mr.  Farley  wishes  to 
make  any  explanation  he  may  do  so. 

Mr.  Barrett  :  Well,  lie  can. 

The  Chairman:  You   would   better   leave   that  to  him. 
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Yon  advise  hitn  to  make  the  explanation  and  he  will,  with- 
out donbt. 

Mr.  Barrett  :  I  will.     I   wanted   to  explain   that  and 
have  it  go  to  the  public. 

The  Chairman  :  Mr  Farley  is  the  man  to  give   that  to 
the?   public. 

(The  examination  of  Mr.  Thompson  was  thereupon 
resumed). 


T  Mr  Parsons  :  Q.  Explain  the  controversy  ? 

--V  .  The  controversy  was  over  the  question  of  the  number 

^^       men  we  should  have   in   the   Register's  oflSce  making 

^t>55i -tracts  of  the  instruments  there   recorded.     Out   of  the 

^^^l^ute  grew  a  law  suit,  and  the  law  suit  was  settled  and 

put  in  a  large  number  of  men. 

!.  What  was  the  objection  which  the  Register  made  ? 

.  Well,    I  don't  know  as   I  can  swear  to  it,  because  it 

never  made  in  my  presence.     I  understood  it  that  the 

•^l^ister  objected  that  it  would  incommode  the  public  if  we 

I^^^t  in   more   men  ;     that  it   would   crowd  his  oflBce  too 

'^^^xich. 

<^.  What  were  your  men  engaged  in  doing? 

-A..  They   were   engaged    in    copying,    or,  as  we  call  it, 

^'u.bstracting'' deeds  ;  that  is,  taking  the  material  parts  of 

^^le  instruments,  the  names,  dates  of  record,  desf*ription, 

^nd  such  recitals  and  references  as  would  be  useful   in  our 

business. 

Q.  In   other  words  were  you   obtaining  information  to 
facilitate   the  examination    of  titles  of  property  in  Kings 
County,   and   for  that   purpose   were   you   consulting  the 
official  records  of  the  Register's  office  ? 
A.  Yes,  sir;  that  is  it. 

Q.  And  was  it  to  that  that  objection  was  made  ? 
A.  Objectio^i  was  made  to  having  too  many  of  our  men 
there  at  one  time  ;  that  it  crowded  the  offic^e,  as  I   under- 
stood it.     Mr.  Mnrtha  could  tell  you  about  that. 

Q.  Did  you  have  a  needless  number  of  men  :  I  mean  a 
number  which  was  unncessary  for   the   work   that  was  to 
fc  be  done  ? 
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A.  Well,  perhaps  1  should  explain,  Mr.  Parsons,  that 
we  proposed  to  make  indices  for  our  own  use  and  upon  oar 
own  plan  which  differs  from  that  of  the  public,  and  that 
work  involves  the  abstracting  of  every  instrument  of  re- 
cord in  the  County,  and 

Q.  All  I  wish  to  know  is,  whether  you  had  a  force  larger 
than  was  required  for  the  services  that  they  were  there  fort 

A.  I  could  have  put  in  a  force  of  five  hundred  men  if  I 
had  had  room  for  them.  It  was  not  a  question  of  time  or 
anything  of  that  sort.  It  was  purely  a  question  of  as 
many  men  as  I  could  get  there. 

Q.  Was  the  object  of  thus  abstracting,  on  which  you 
men  were  engaged,  to  make  the  examination  of  titles  in- 
dependent of  searches  in  Register's  office? 

A.   Yes,  sir. 

Q.  In  other  vvoi^ds,  if  this  work  were  done  would  your 
Company  certify  titles  from  your  own  records  instead  of 
paying  the  Register  for  searches? 

A.  Yes,  sir:  we  hope  one  of  these  days  to  be  able  to  do 
that. 

Q.  Would  this  augment  or  diminish  the  expense  of  ex- 
aming  titles? 

A.  We  hope  that  it  will  diminish  it. 

Q.  Have  you  any  personal  knowledge  about  the  arrange- 
ment that  was  in  the  end  made  between  the  Register  and 
your  Company. 

A.  Nothing  further  than  I  was  informed  bv  the  Vice- 
President  of  the  Company  of  the  increased  facilities  which 
we  should  have  ;  I  know  no  other  detail  of  it. 

Q.   When  was  the  arrangement  made? 

A.  It  must  have  been  in  the  month  of  April,  in  1886,  as 
near  as  I  can  rec^ollect. 

Q.  After  the  arrangement  was  made  did  you  send  your 
men  back  i 

A.  Into  the  Register's  office  i 

Q.   Into  the  office  i 

A.  Yes. 

Q.  Meantime,  had  sonu*  p(H*uniary  arrangement  been 
made  between  you  and  the   Register  i 

A.  I  don't  know  of  anv. 
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Q.  W"ho  will  know  ? 

-A.   Oh,   I  suppose    the  officers  of  the  company  would 
-know. 

Q-    ^Vhat  is  your  company — a  capital  company  ? 
^'    Yes,  w^e  are  incorporated  under  a  special  act. 
Q-    VVith  a  capital  of  what  amount  ? 
A-    A.  capital  of  a  million. 
Q-    Oash  ? 

A.    55;8()0,()00,  paid  in  cash. 

Q-     ^Vho  makes  the  payments  from  your  company  ? 
A-    -jVII  that  I  get  are  made    by  a  check   signed  by  the 
Vi^'^^X^resident  and  Treasurer. 
Q-    AVho  is  the  Treasurer  ? 

A.    Louis  Windmuller. 

^-    Where  is  his  office  t 

;^-    I  think  he  is   connected   with   the  German-American 

^^^^'  Insurance  Company  of  New  York  ;  he  is  the  President 
of  it. 

Q.  Who  is  the  Vice-President  of  your  company  ? 
A.  C.  II.  Kelsev. 

Q.  Was  there  a  difficulty   with   anybody  other  than  the 
"^^gister  in  reference  to  that  work  ? 
A.  None,  that  I  know  of. 

Q.  Di.d  not  the  supervisors  of  this  county  make  trouble? 
A.  Yes  ;  they  did  make  trouble ;  tried  to. 
Q.  Wliatdid  they  do? 

A.   Well,  a  resolution,  I  believe,  was   introduced   in  the 
;^oard  to  inquire  as  to  whether  we  had  improper  facilities 
^tijtlie  way  of  county  gas,  and   the   matter  was  left  to  a 
Committee,  and  the  Committee  sent  notice  to  us  that  they 
\vouM  be  glad  to  hear  what  we   had  to    say,    and  we   went 
before  the  Committee   and   represented  that  we  didn't  be- 
lieve that  we  were   using   the   county  gas  ;  and  the  matter 
^went  on  for  some   time,  and  thev  sent  word  to  us  that  we 
must  jiay  for  it,  and    it    became  a  question  as  to  what  we 
should  do.     We  maintained  that  we  were  under  no  obliga- 
tion to  pay,  but  we  didn't  want  to  have   any    more  trouble 
than  we  conld  absolutely  prevent,  and   my    recollection  of 
it  is  tliat  the  Committee  said  that  the  expense  of  gas  would 
he  about  $75  a  week,  and  tliat  we  ought  to  pay  something 
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over  a  half  of  that ;  and  I  made  a  proposition  on  behalf  of 
the  company,  that  if  they  wonld  pnt  a  gas  metre  on  the 
pipe  leading  to  the  Register's  office,  the  company  would 
pay,  I  think  it  was,one-half  of  the  gas  used  while  our  men 
were  there  ;  and  that  \^as  the  last  that  I  have  heard  from 
the  sui)er visors  on  the  matter. 

Q.  Do  you  know  whether  any  pecuniary  arrangement 
was  made  between  your  company  and  the  Board  of  Super- 
visor or  any  officials  other  than  the  Register  ? 

A.  I  don't  think  so  ;  I  am  verv  certain  there  was  none 
made  though,  or  I  should  have  known  about  it  if  there 
had  been. 


Adjourned  to  Friday,  March  11,  1887,  at  10  A.M. 
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Common  Council  Chamber, 

Brooklyn,  N.  Y., 
March  11,  1887. 

The  Committee  raet  pursuant  to  adjournment. 

After  calling  the  meeting  to  order,  Chairman  Bacon  said  : 

Crentlemen:  This  having  been  proclaimed  a  public  holiday 
by  the  Mayor  of  the  City  of  Brooklyn,  and  out  of  respect 
to  our  lamented  fellow-citizen  (Mr.  Beecher),  who  belongs 
to  us  and  the  world  as  well,  we  have  thought  it  highly 
proper  that  this  investigation  should  be  adjourned  until 
to-morrow  morning,  at  ten  o'clock.  Those  witnesses 
subpoenaed  for  to-day  will  appear  at  that  time  without 
further  warning.     We  are  now  adjourned. 

Adjourned  to  to-morrow,  March  12,  1887,  at  10  A.  M. 


Common  Council  Chamber, 

Brooklyn,  N.  Y., 
March  12,  1887. 

The  Committee  met  pursuant  to  adjournment,  all  the 
parties  being  present  as  stated  heretofore. 

Chairman  Bacon  called  the  meeting  to  order,  and  Mr. 
Kelsey  was  called  to  the  stand. 

ClaiPeilce  H.  Kelsey,  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies  as  follows  : 

By  Mr.  Parsons  :  Q.  Are  you  a  lawyer  ? 

A.  lam. 

Q.  Are  you  connected  with  the  Title  Guaranty  Company  ? 

A.  I  am. 

Q.  In  what  capacity  \ 
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A.  I  am  Vice-President  of  the  company. 

Q.  How  long  have  you  held  that  position  ? 

A.  Something  more  than  a  year  ;  I  have  been  connect 
with  the  company  for  more  than  three  years. 

Q.  What  is  the   object   of  the  company ;  what  does  it 

propose  to  accomplish  ? 

A.  The  company  proposes  to  accomplish  two  things  ^8 ; 
first,  to  make  a  locality  index  of  the  records  affecting  re;,  -^sal 
estate  in  this  county  (Kings)  ;  and  then  by  the  aid  of  ths-mat 
index  to  examine  and  guarantee  titles  to  real  estate,  fc — ^So 
that  there  are  two  distinct  branches  to  its  business,  namely  Jy, 
one  to  make  an  index,  and  the  other  the  examination  aiL  ^^d 
the  guaranty  of  titles. 

Q.  Does  your  company  look  to  diminishing  the  expend  -Mse 
in  the  examination  of  titles  to  real  estate? 

A.  It  undertakes  to  do  that  by  the  aid  of  both  branch**     -es 

of  its  business.     By  the  aid  of  the  index  it  will  be  able  to 

dispense  almost  entirely  with  the  official  searches  and  tl^M?e 
charges  for  the  same  ;  and  by  the  guaranteeing  of  the  title       it 
will   save   the  re-examination  of    the  title  in  successi^i^e 
operations. 

Q.   When   did   your  company  begin  its  practical  opersi- 
tions '{ 

A.  I  think  it  was  in  the  summer  of  1883. 

Q.  Where  is  your  company  established  ? 

A.  Its  principal  office  is  at  55  Liberty  street,  New  York, 
and  it  has  an  office  at  20  Court  street,  Brooklyu,  where  its 
Brooklyn  business  is  transacted. 

Q.  What  course  is  pursued  by  it  in  making  the  indexes 
to  which  vou  have  referred  ? 

A.  The  first  process  is  the  making  of  a  digest  of 
each  deed  and  each  mortiruffe  bv  clerks  who  work  in  the 
Register  s  Ottice.  These  tiigests  commence  at  the  beginning 
at  Liber  1,  and  take  every  instrument  in  every  liber  right 
straight  through  the  office. 

Q.  Is  this  work  necessarily  done  in  the  office  of  the  Reg- 
ister ? 

A.  It    is   absolutely    necessary  that   it   should  be   done 
there. 
Q.   When  did  you  beirin  to  do  that  work  in  New  York  ? 
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A.  Well,  we  commenced  there  in  1883  also,  but  it  was  a  ' 
long  time  before  we  were  able  to  accomplish  very  much. 

Q.  At  that  time  was  the  office  of  Register  of  Deeds  in 
^ew  York  a  feed  office  ? 

A.  It  was. 

Q.  Has  it  since  become  a  salaried  office  ? 

A.  It  has,  with  the  commencement  of  the  present  year. 

Q.  Were  obstacles  put  in  the  way  of  your  company  in 
t;he  Register's  Office  in  New  York  ? 

A.  There  was,   first  by   Register  Docharty,  and   after- 
guards by  Register  Reilly. 

Q.  How  long  did  they  succeed  in  fighting  off  your  work 
t;here  ? 

A.  Until  the  commencement  of  the  last  year  of  Register 
Heillv's  term. 

Q.  Who  was  Register  of  Kings  when  you  began  your 
^ork  there? 

A.  Register  Richards. 

Q.  Were  difficulties  put  in  the  way  of  your  company  in 
Kings  County? 

A.  There  were. 

Q.  Of  what  character,  and  how  ? 

A.  We  were  told  that  only  two  men  could  work  in  the 
Register's  office  for  this  company,  and  that  no  matter  how 
much  work  we  had  to  do,  that  number  was  all  that  the  of- 
fice could  accommodate  ;  and  on  jjutting  in  a  third  man 
the  book  was  taken  from  the  man  by  Register  Richards 
himself.  We  then  applied  for  mandamus  compelling  him 
to  exhibit  the  books  to  my  employees.  He  contested  that 
application,  and  the  application  was  granted  by  Judge 
CuUen,  at  Special  Term,  without  even  holding  the  papers 
for  consideration,  and  with  the  intimation  that  from  fifteen 
to  twenty  to  his  knowledge  could  work  there  without  in- 
terruption. The  Register  appealed  from  that  decision  to 
the  General  Term,  and  the  General  Term  reversed  the 
decision,  on  the  ground  of  certain  special  facts  in  the  case, 
and  not  on  the  ground  of  the  merits,  but  intimated  that 
the  business  of  the  office  should  have  precedence  over  the 
business  of  this  company.     We  appealed. 
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Q.  By  the  business  of  the  oflSce  do  you  mean  the  other 
business  of  the  oflBce  than  your  own  % 

A.  The  other  business  of  the  office. 

Q.  That  is  the  business  which  embraced  the  making  of 
searches  for  lawyers  engaged  in  examination  of  titles  ? 

A.  Yes,  sir ;  for  immediate  use.  We  appealed  from 
that  decision  to  the  Court  of  Appeals,  and  the  Court  of 
Appeals  wiped  out  that  distinction  between  classes  of  bus- 
iness, and  rnled  that  our  business  was  just  as  important  as 
anyone  else's,  and  that  all  should  be  treated  alike  ;  but  on 
the  special  facts  that  I  have  already  referred  to,  which  were  , 
that  an  agreement  had  been  made  by  our  agent,  that  we 
would  not  ask  for  more  than  two  men  if  we  were  allowed 
there,  the  judgment  of  the  General  Term,  or  the  order  of 
the  General  Term,  was  affirmed. 

Q.  Under  what  circumstances  had  that  agreement  been 
made  ;  was  it  a  voluntary  agreement  on  your  part,  or  was 
it  made  under  any  pressure,  and,  if  so,  what  sort  of  pres- 
sure ? 

A.  We  always  denied  having  made  any  agreement  at  all, 
but  unfortunately  Judge  Cullen  decided  the  case  without 
taking  tl)e  papers,  and  we  scarcely  knew  that  there  was 
any  such  allegation  in  the  Register  s  (^ase  ;  and  that  allega- 
tion went  up  to  the  appellate  court  undenied.  We  always 
denied  that  there  had  been  any  such  agreement,  and  the 
agent  certainly  had  no  authority  to  make  it. 

Q.  When  did  the  decision  of  the  Court  of  Appeals  comei 

A.  That  came  in  April  of  1885,  April   or  May  of  1885. 

Q.  What  next  was  done  by  your  company  in  the  effort 
to  carry  on  its  work  in  the  office  of  the  Register  of  Kings? 

A.  Well,  during  all  this  time  Register  Richards  had  re- 
fused to  allow  but  a  very  limited  number  of  men  to  work 
there.  After  Judge  Cullen' s  decision,  he  had  permitted 
seven  men  to  work  there  instead  of  two,  and  during  all 
that  litigation  that  number  of  men  remained  the  same  ;  it 
was  a  compromise  number  practically. 

Q.  And  did  that  continue  to  be  the  situation  up  to  the 
decision  of  the  Court  of  Appeals  ? 

A.   It  did. 

Q.  What  then  took  place  i 
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A.  Meantime  we  had  brought  an  action  in  New  York 
County  to  get  over  obstacles  there,  and  that  action  was 
proceeding  in  New  York  County  and  was  decided  by  the 
Special  Term  just  about  the  time  of  this  Court  of  Appeals 
derision,  and  the  decision  was  against  the  company ;  but 
^n  appeal  was  taken  to  the  General  Term,  and  that  appeal 
was  heard  in  October  and  decided  in  January  of  1886,  giv- 
ing us  all  the  rights  for  which  we  had  contended.  No 
change  was  made  in  the  Kings  County  office  until  after 
that  decision  of  the  General  Term  of  the  Supreme  Court 
of  the  first  department. 

Q.  In  the  course  of  this  litigation  were  statements  made 
by  the  Register  of  New  York  of  the  amount  of  fees  re- 
ceived by  his  office? 

A.  No  statements  were  made  in  affidavit  to  my  know- 
ledge. 

Q.  Was  there  any  disclosure  upon  that  subject  of  any 
kind  ? 

A.  There  was  reference  in  some  of  the  papers — some  of 
the  moving  affidavits  on  our  part  to  a  sworn  report  of 
Register  Reilly's  filed  with  the  Secretary  of  State  and 
containing  a  statement  of  the  fees  received  by  that  office. 

Q.  Do  yon  remember  the  amount  ? 

A.  The   net  fees  as  shown  by  that  report   were  some 

y.  Do  you  remember  what  the  gross  fees  were  ? 

A.  About  one  hundred  and  sixty  thousand  and  some 
hundreds  of  dollars. 

Q.  Subsequent  to  the  first  of  January  did  your  company 
continue  its  efforts  to  do  its  work  in  the  office  of  the  Reg- 
ister of  Kings  under  the  administration  of  that  office  by 
Register  Murtha  ? 

A.  It  did. 

Q  Did  you  find  that  the  way  had  been  made  smooth ; 
and  if  not,  what  did  you  discover  ? 

A.  We  found  that  we  were  allowed  the  seven  men,  and 
no  more,  which  he  found  there  on  coming  into  the  office 
that  Register  Richards  had  vacated. 

Q.  Did  you  make  any  effort  to  increase  your  work  ? 

A.   I  did  ;  I  saw  Register  Murtha  once  or  twice  ;  I  called 
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his  attention  to  this  decision  of  the  General  Term  of  the 
Supreme  Court. 

Q.  Do  you  mean  the  decision  of  the  General  Term  in 
New  York  ? 

A.  In  New  York.  I  told  him  that  we  should  insist  on 
having  all  the  facilities  that  that  decision  could  entitle 
us  to. 

Q.  What  then  happened  ? 

A.  I  finally  wrote  him  a  formal  letter  calling  his  atten- 
tion to  that  decision,  telling  him  that  we  should  put  more 
men  there,  that  it  w\is  absolutely  necessary  for  iis  that  our 
work  should  go  on  faster  than  it  was  going  on,  that  we 
should  put  them  in,  I  think,  on  the  following  Monday 
morning,  and  requested  him  to  give  them  all  the  facilities 
that  he  could. 

Q.  Mr.  Kelsey,  in  any  of  your  negotiations  or  efforts  in 
Brooklyn,  did  you  ask  facilities  outside  of  an  examination 
of  the  public  official  records,  by  your  employees,  for  the 
purpose  of  aiding  the  investigations  of  title  ? 

A.  I  did  not. 

Q.  What  happened  after  this  formal  notification  which 
you  addressed  to  Register  Murtha  ? 

A.  The  men  were  sent  there  on  that  Monday  morning — 
one  or  two  additional  men  ;  I  don't  remember  the  number 
— and  they  were  forbidden  by  Register  Murtha  to  take  the 
books,  and  were  forbidden  any  facdlities  in  the  office  ;  and 
I  was  obliged  to  withdraw  them,  and  I  think  commenced 
a  suit  for  damages  for  obstructing  us  in  the  exercise  of  our 
chartered  rights. 

Q.  Bid  the  effort  that  was  thus  made  by  you  keep  with- 
in what  the  General  Term  of  the  Supreme  Court  of  New 
York  had  determined  to  be  the  law  ? 

Mr  Grkenk:  Mr.  Parsons,  do  you  think  that  is  proper 
to  keep  asking  him  to  interpret  the  decisions  of  the  court? 

Mr.  Parsons:  All  that  I  desire,  Judge  Greene,  is  to  get 
information. 

Mr.  Grkknk:  Ask  him  what  the  decision  is. 

Mr.  Parsons:  The  only  objection  to  that  is  that  it  makes 
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the  matter  unneceasarily  laborious.  Of  course  we  shall  yield 
to  the  slightest  objection  on  your  part. 

Mr.  Grkene:  This  wouldn't  be  evidence  in  any  court. 

Mr.  Parsons:  Certainly  not ;  certainly  not? 

Mb.  Cole:  There  can  be  no  objection  to  his  answering 
the  question. 

Mr.  Arnold:  I  think  the  mnnner  in  which  you  are  pro- 
ceeding, Mr.  Parsons,  is  calculated  to  lay  the  whole  matter 
before  the  Committee  in  the  briefest  manner.  I  think 
that  is  the  best  way. 

Mr.  Parsons  :  I  will  withdraw  the  last  qnestion  for  the 
present  andaek  this  as  preliminary  to  it  : 

Q.  Do  you  remember  whether  the  decision  of  the  Court 
of  Appeals  in  the  Kings  County  case  and  the  decision  of 
the  General  Term  of  New  York  in  the  New  York  case  are 
reported  1 

A.  The  decisions  are  both  reported;  the  Court  of  Appeals 
decision  is  one  of  the  later  volumes,  but  my  recollection  is 
that  the  opinion  is  not  pi-inted.  In  the  General  Term  case, 
which  is  reported  in  one  of  the  latter  volumes  of  Hun,  the 
opinion  I  believe  ia  quoted  in  full. 

Q.  Slate  the  title  of  the  case. 

A.  The  Court  of  Appeals  case  is  The  People  ex  rd.  the 
German-American  Loan  &  Trust  Company  (which  is  our 
old  name)  against  Samuel  Richards,  as  Register  ;  and  the 
New  York  case  is  The  People  ex  rel.  The  Title  Guaranty  & 
Trust  Company  against  John  Reilly,  as  Register. 

Q.  I  understand  that  the  gist  of  the  decision  in  New 
York  and  of  the  decision  of  the  Court  of  Ajipeals  in  the 
Brooklyn  case  was  that  there  was  no  right  to  discriminate 
between  classes  of  citizens  using  the  facilities  of  the  Regis- 
ter' s  office  ? 

A.  That  was  it.  The  only  gronnd  taken  by  the  Register 
was  that  there  v/as  .still  left  in  him  a  limited  discretion  to 
say  when  the  office  was  crowded,  and  when  it  was  not ; 
and  that  was  where  the  trouble  came. 

Q.  And  that  arose  from  ihe  defence  or  opposition  made 
by  Register  Richards  to  your  proceeding  here  { 
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A.  Yes. 

Q.  What  took  place  after  the  refusal  by  Register  Miir- 
tha  to  permit  you  to  increase  your  force  in  Brooklyn  ? 

A.  Why,  the  men  were  put  in  by  us,  and  we  were  de- 
nied the  right  to  use  the  books,  and  the  suit  w^as  brought 
— the  suit  for  damages  for  obstructing  our  work  ;  our  con- 
tention being  that  we  had  a  valuable  franchise  that  the 
Register  had  no  right  to  obstruct  us  in  using. 

Q.  What  happened  then  ? 

A.  After  some  time  the  counsel  of  the  Register  came  to 
see  me  about  the  litigation.  I  should  say  that  in  the  letter 
that  I  wrote  to  Register  Murtha  before  putting  the  men  in 
I  also  stated  that  while  we  could  not  demand  it,  yet  our 
work  was  of  so  great  importance  and  it  would  take  us  so 
long  under  the  best  of  circumstances  if  we  worked  only 
during  the  oflSce  hours,  that  we  desired  him  to  concede  us 
the  privilege  of  working  after  hours  in  the  same  way,  that 
his  own  searchers  and  also  private  searchers  did,  and  that 
for  that  facility  we  would  pay  him  a  reasonable  compensa- 
tion, just  as  we  paid  him  a  reasonable  compensation  for 
expediting  current  searchers  for  us  from  day  to  day ;  that 
our  object  was  to  get  into  a  position  to  dispense  with 
searching  altogether,  and  that  if  we  could  do  that  quickly 
we  would  be  willing  to  practically  lump  the  consideration 
that  we  should  have  to  pay  him  for  a  series  of  years  and 
would  pay  him  a  reasonable  sum  for  this  facility. 

Q.  During  this  period,  were  you  paid  for  what  is  called 
expediting  searches  ? 

A.   We  were. 

Q.  What  is  the  meaning  of  that  expression  ? 

A.   Well,  in  New  York  County — 

Q.  Stick  to  Kings,  please  ? 

A.  It  is  simply  this:  That  to  get  a  search  in  a  reasonable 
time  you  are  expected  to  pay  extra  beyond  the  legal  fees. 
If  you  don't  do  that  there  is  no  knowing  when  you  will 
get  the  search. 

Q.  Was  this  letter  before  or  after  the  commencement  of 
your  suit  \ 

A.  It  was  before. 
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Q.  When  was  it  that  you  were  called  upon  by  the  coun- 
sel of  Register  Murtha  ? 

A.  After  the  summons  and  complaint  had  been  served. 

Q.  Fix  the  date  as  nearly  as  you  can  ? 

A.  It  was  some  time  in  April. 

Q.   In  April  of  1886? 

A.  Of  1886. 

Q.  What  then  occurred  ? 

A.  The  counsel  then  suggested  that  RegivSter  Murtha 
was  not  fond  of  law  suits,  and  did  not  wish  to  get  into  a 
long  litigation  with  us,  as  the  New  York  Register  did,  and 
reference  was  made  to  the  suggestion  in  my  letter  that  we 
would  pay  for  extra  facilities,  and  the  outcome  of  it  was 
that  it  was  agreed  between  us  that  the  litigation  should  be 
ended  ;  that  we  should  have  reasonable  facilities  in  dav- 
time,  and  that  we  should  have  extra  facilities,  for  which 
we  should  pay  him  a  reasonable  sum,  and  that  we  should 
also  pay  to  the  Register  the  cost  of  keeping  his  own  custo- 
dian in  the  office  whenever  we  were  there. 

Q.   Was  that  agreement  in  writing? 

A.  1  had  nothing  in  writing  at  all. 

Q.  Who  was  the  gentleman  of  whom  you  speak  as  the 
counsel  of  Senator  Murtha  ? 

A.  Myers  R.  Jones. 

Q.  Did  the  suit  become  discontinued? 

A.  The  suit  was  discontinued.  I  delivered  a  consent.  I 
don't  know  whether  it  was  discontinued  or  not.  We  ex- 
changed consent  to  discontinue. 

Q.  Were  amounts  agreed  upon  betv^^een  the  counsel  of 
Register  Murtha  and  yourself,  to  be  paid  by  your  com- 
pany i 

A.  There  were. 

Q.  What  were  those  amounts  ? 

A.  We  agreed  for  special  facilities  extending  over  a 
period  of  fifty  w^eeks,  half  of  them  being  in  the  summer  of 
1886  and  half  of  them  in  the  summer  of  1887,  and  we 
agreed  to  pay  for  that  besides  the  J16  a  week  to  the  cus- 
todian, or  to  Register  Murtha  for  the  custodian,  $175  a 
week  to  Mr.  Jones. 
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Q.  What  was  the  payment  of  $15  a  week  to  the  custodian 
assumed  to  represent  ? 

A,  The  extra  expense  that  Register  Murtha  would  actu- 
ally be  put  to  in  case  our  men  stayed  there  after  four 
o'clock,  when  his  regular  custodian  went  there,  as  I  sup- 
posed. 

Q.  Do  you  know  whether  the  office  was  in  use  by  Regis- 
ter Murtha  or  his  subordinates  after  four  o'clock  of  the 
afternoon  ? 

A.  It  always  had  been,  and  was  during  all  the  time  that 
we  worked  there.  It  has  been  the  practice  of  registers  for 
years,  as  we  understood  it,  to  have  a  great  deal  of  their 
copying  and  much  of  their  searching  done  at  night. 

Q.  So  that  this  outside  time  that  you  speak  of  as  a 
fj*cility  to  you  was  time  during  which  the  office  was  open 
irrespective  of  whether  your  employees  were  there  or  not? 

A.  Yes  ;  but  I  understood  that  it  was  open  at  the  option 
of  the  Register  ;  that  the  Register  could  shut  it  at  four 
o'clock,  and  open  it  to  whom  he  pleased  after  that  time, 
and  that  was  why  we  were  obliged  to  compensate ;  but  his 
own  clerks  stayed  there  long  after  our  men  left,  con- 
stantly. 

Q.  Did  you  make  any  objection  to  have  the  time  extend- 
ed during  the  summer,  only  so  as  to  occupy  parts  of  two 
years  instead  of  a  continuous  year  in  the  prosecution  of 
your  work  ? 

A.  I  tried  to  get  Mr.  Jones  to  consent  that  the  work 
should  go  on  for  lifty  weeks  c(msecutively  ;  but  he  was 
unwilling  to  consent  to  that  and  we  split  it  into  two  sum- 
mers. 

Q.  What  effect  did  that  have  in  retarding  the  completion 
of  your  work  { 

A.  Of  course  we  would  not  get  on  as  fast  in  the  inter- 
mediate time  until  the  next  May,  and  it  would  materially 
retard  it  during  that  time. 

Q.  And  was  there  subsequently  made  some  modification 
of  this  arrangement  i 

A.  There  was,  after  the  first  summer's  work  was  over ;  I 
saw  Mr.  Jones,  and  requested  him  to  secure  for  us  per- 
mission to  continue   the  work   with  half   the  force  right 
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straight  throngh,    from    ihat  November,    until  the  next 

Mny.  because  it  would  materially  inconvenience  ua  to  dis- 
cbarge the  men,  and  have  to  employ  new  ones,  and  break 
tliem  in  the  next  summer  ;  and  finally  Mr,  Jones  consented 
to  that,  and  we  werethen  to  pay  him  from  November,  un- 
til the  next  November,  half  the  sum  which  we  had  paid  a 
week  before. 

Q.  Does  that  mean  half  of  $175  a  week  1 

A.  Well,  in  connection  with  that,  we  agreed  to  raise  the 
amount  that  we  would  pay  $10  per  week, 

Q.  Under  this  new  arrangement  what  is  nr  has  been  the 
gross  payment  made  by  your  rompany  ;  the  gross  payment 
by  the  week  ? 

A,  We  paid  from  the  second  or  third  week  of  May,  to 
about  the  1st  of  November,  twenty  seven  weeks,  $175 
per  week;  and  then  from  that  time,  Until  the  end  of  the 
year,  we  paid  $80  per  week,  keeping  up  all  this  time  the 
payment  of  $16  per  week  to.the  custodian. 

Q.  In  addition  to  the  amounts  which  you  have  stated'^ 

A.  In  addition  to  those  amonnts. 

Q.   At  what  rate  are  the  payments  being  now  made? 

A.  At  the  same  rate. 

Q.  That  is,  $80  a  week  under  an  arrangement  that  you 
continued  to  work  right  straight  along? 

A.  Yes;  I  ought  to  vary  that  a  little;  the  night  work 
has  now  ceased,  and  we  have  added  $15  per  week  to  the 
amount  paid  to  Myers  R.  Jones.  The  arrangement  was 
from  the  beginning  that  we  should  pay  ^SlfiO  a  week  for 
fifty  weeks,  and  my  first  suggestiDn  was  to  pay  ibat  to 
Register  Murtha,  in  checks,  every  week,  and  it  was  at  his 
request  that  the  matter  was  split,  and  we  paid  the  $15  a 
week  directly  to  Mr.  Murtha.  for  the  custodian,  and  the 
balance  to  his  counsel.  We  had  no  issues  about  that  ;  we 
were  willing  to  pay  it  to  whom  Register  Murtha  or  his 
counsel  directed  ;  the  amount  was  agi-eed  upon,  which  was 
$190  per  week  for  fifty  weeks. 

Q.   Have  all  yoor  payments  been  made  in  checks  ? 

A.  Every  one  of  them. 

Q.  To  whose  order  have  tlie  checks  gone  1 

A.  To  the  order  of  Myers  R.  Jones. 
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Q.  Is  that  true  of  checks  for  the  payments  of  $15  a 
week  ? 

A.  No  ;  those  were  made  directly  to  Register  Murtha,  as 
our  checks  for  searches  are  made  all  the  time. 

Q.  State  the  date  when  you  discontinued  the  use  of  the 
office  after  official  hours? 

A.  I  could  not  do  that  exactly. 

Q.  About  when  ? 

A.  Some  time  aft^r  the  1st  of  January. 

Q.  Of  this  year  ? 

A.  Of  this  year. 

Q.  But  the  custodian  payments,  as  I  understand  it,  go 
on  just  tlie  same  ? 

A.  No. 

Q.  Wliat  is  the  fact  about  that  ? 

A.  We  have  ceased  paying  anything  for  the  custodian, 
because  we  don't  require  one. 

Q.  I  understood  you  to  say  that  you  added  the  $16  a 
week  to  the  $175  ? 

A.  The  amount  is  the  same,  and  the  $16  is  added  to  the 
check  to  Myers  li.  Jones;  it  was  simply  this:  we  could 
not  tell  how  much  work  accurately  was  to  be  done  in  that 
office;  we  made  the  best  estimate  that  we  could  and  sup- 
posed that  it  would  take  fifty  weeks  in  which  to  finish  it, 
and  we  were  willing  to  pay  so  much  money  for  expediting 
work  to  that  extent,  and  whether  we  got  through  sooner  or 
later  we  would  pay  for  the  extra  facility  so  much  money. 

Q.  Is  there  any  consideration  for  these  payments  except 
the  privilege  to  have  your  men  do  their  work  in  the  office  ? 

A.  After  hours;  the  after  hours  is  the  consideration  ;  we 
could  be  turned  out,  and  would  be  turned  out  at  4  o'clock 
in  the  afternoon  ;  we  are  allowed  to  work  only  a  limited 
number  in  the  office,  that  is,  we  could  work  only  a  limited 
number  in  the  office,  and  we  always  knew  that;  but  it 
would  have  taken  years  if  we  had  attempted  to  finish  the 
work  with  that  force  ;  and  to  finish  it  in  a  short  time  with 
men  working  at  night,  we  were  willing,  and  it  was  wise  for 
us,  to  pay  for  the  privilege,  because  it  was  at  his  option  to 
give  it  to  us  or  not. 

Q.  Mr.  Kelsey,was  the  performance  of  your  work,  so  far 
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as  it  was  done  in  after  hours,  attended  with  the  necessity 
of  using  gas  ? 

A.  Well,  the  office  was  always  lit,  but  it  was  lit  whether 
we  were  there  or  not,  and  always  had  been. 

Q.  Was  there  any  increased  use  of  gas  through  the  fact 
that  your  emj^loyees  were  there? 

A.  Well,  we  contended  that  there  was  not ;  I  am  not 
informed  as  to  that,  whether  all  the  burners  were  lit, 
whether  our  men  were  there  or  not. 

Q.  Did  anything  take  place  about  the  use  of  gas  in  the 
office  while  your  men  were  working  there  after  hours  ? 

A.  After  the  work  had  progressed  a  little  while,  we 
learned  through  the  newspapers  that  a  resolution  had  been 
passed  by  the  Board  of  Supervisors  referring  it  to  a  com- 
mittee to  see  whether  any  private  corporations  or  individ- 
uals were  using  the  county's  gas.  We  paid  no  attention 
to  tliat  resolution,  and  we  heard  nothing  about  it  from  the 
ccmimittee.  Some  lime  after  that,  we  saw  that  another 
committee  had  been  appointed  to  look  into  the  same  que?^- 
tion,  and  we  were  notified  that  we  might  aj)pear  l)ef()re 
the  committee.     Mr.  Thompson   and  I  did  so  one  evening. 

Q.  By  Mr.  Thompson  do  you  mean  your  assistant  in 
Bn>oklvn  ? 

A.  Yes,  sir  ;  the  Brooklyn  manager.  We  stated  our 
position  in  the  matter,  which  was,  that  that  we  were  work- 
ing there  at  night  as  much  to  get  out  of  the  way  of  the 
public  in  the  office  during  the  daytime  as  for  anything 
else,  and  that  it  was  a  press  of  work  as  [)roper  for  the 
Register  to  expedite  as  to  expedite  the  current  ?^earches, 
and  that  if  the  office  was  oi)en  and  the  gas  burned  for  the 
searchers  to  continue  their  work,  it  was  perfectly 
proper  for  it  to  be  done  and  the  gas  to  be  burned  for  us  to 
continue  our  work,  and  there  we  stoi)ped.  Register  Mur- 
tha  was  also  present  at  that  meeting,  and  h^  made  a  state- 
ment of  his  position,  and  he  explained  to  them  that  the 
office  was  open  whether  we  were  there  or  not,  and  it  was 
informally  stated  at  the  meeting  that  the  explanation  was 
satisfactory  and  we  withdrew. 

Q.   Is  that  the  hist  that  you  heard  of  the  matter  ? 

A.  No  ;  that  is  not  the  last.  A  little  time  after  that 
word  came  to  us  that  one  or  two  of  the  committee  thought 
there  were  burners  lit    when  our  men   were  there  which 
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would  not  otherwise  be  lit  and  that  we  ought  to   pay  to 
them.     Finally  at  my  suggestion    Mr.   Thompson   wrote 
letter,  stating  tliat  if  they  thought  tliat,  if  they  would  put 
meter  on  tlie  pipe  leading  to  the  Register's  office  the   bur- 
ners might  be  counted,  and  we  would  pay   our  proportion- 
ate share  and  no  more ;  and  that  is  the  last  that   we   heard, 
ofir. 

Q.  How  long  ago  did  that  hai>pen  ? 

A.  That  must  have  begun  in  August  or  September,  1886. 

Q.  How  are  the  payments  to  Register  Murtha  made  at 
the  present  time,  week  by  week  ? 

A.  The  payments  are  made  in  a  check  to  Mr  Jones'  order 
every  week. 

By  Mk.  Gkekne:  Q.  This  is  a  private  corporation,  the 
Title  and  Guaranly  Company,  is  it  not? 

A.  Yes,  sir,  under  a  special  charier. 

Q.  Of  the  Legislature  of  this  State  ? 

A.  Of  the  Ijegislature;  yes,  sir. 

Q.  Your  purpose  is  that  when  you  are  equipped  with 
the  brief  of  what  you  desire  from  the  office  you  use  your 
own  papers  instead  of  using  the  clerk's  office  % 

A.  So  far  as  searclies  are  concerned;  yes,  sir. 

A.  And  you  expect  to  make  a  charge  to  those  who  want 
titles  guaranteed  ? 

A.   We  do. 

Q.  Then  the  result  would  be  that  a  portion  of  the  busi- 
ness that  goes  now  to  the  Register's  office  would  naturally 
come  to  voii  ? 

A.  That  is  the  case  exactly 

Q.  This  is  not  then  a  charitable  corporation? 

A.   Not  entirely;  no,  sir. 

Q.  Can  you  state  who  are  the  directors  of  this  corpora- 
tion ? 

A.   Yes,  sir  ;    I  can  send  you  a  printed  list. 

Q.     (.an'tyoii  recall  them  now  ? 

A.  Yes,  sir  ;  Isaac  H.  Cox,  Julien  T.  Davies,  Samuel  T. 
Freeman,  Benjamin  I).  Hicks,  John  D.  Hicks,  Charles  R. 
Henderson,  Nathaniel  E.  Janney,  Martin  Joost,  Wm.  M. 
Ingraham,  Clarence  H.  Kelsey,  Charles  Matlock,  John  W. 
Murray,  Emil  Elberman,  Charles  Hill,  Orlando  B.  Potter, 
Charles  Richardson,    Craig  D.   Ritchie,  Wm.   Trautwine, 
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fl.  Wesendonck,    Louis  Windmuller,    Ellis  D.  Williams, 
W^m.  H.  Male  and  three  others. 

Br  Mr.    Parsons  :  Q.  Are  any  of  the  gentlemen  whom 
jovx  have  named  as  directors  residents  of  Brooklyn  ? 
-A..  Three  of  rhem  are. 
Q.  Who  are  they  ? 

A.  Martin  Joost,  William  M.  Ingraham,  and  William  H. 
ifiile;  these  three  are  Brooklyn  residents;  and  Mr.  Cox, 
BtfMijamin  D.  Hicks  and  John  D.  Hicks  are  Queens  County 
residents. 

CJ.  What  is  the  occupation  of  Mr.  Ingraham  ? 
-A.  He  is  a  lawyer. 
CQ.  A  lawyer  of  prominence  here? 

^A.  Yes,  sir,  one  of  the  oldest,  and  I  suppose  best  known 
Jii  ^^* vers  of  Brooklyn,  who  is  engaged  particularly  in  the 
re's i  1  estate  branch  of  the  law. 

<^.  How  long  have  you  had  familiarity  with  the  examin- 
at  i  on  of  titles  and  with  the  facilities  to  that  end  which  are 
fii  w-nished  by  the  office  of  Register  of  Deeds  ? 
-^.  Nearly  seven  years. 

^^.  Have  you  had  occasion  to  inform  yourself  what  are 
[■^^^  legal  fees  fixed  by  statute  to  be  received  by  the  Reg- 
is tL^Ti 

-A.  I  have  looked  it  up  two  or  three    times,    but  it  is  a 
^*^  ifting  scale  and  I  cannot  cite  it. 

^.  Have  you  ever  found  any  provision  of  law  or  any 
sti^^tQl^^^  which  justified  the  payment  which  you  now  make 
^^^  the  Register  ? 

A.  There  are  plenty  of  decisions  of  the  Courts,   and   we 
^^^Dked  that  up  very  carefully  before   we   offered    to   make 
'"^riy  compensation  for  special  facilities  at  all,  and  we   were 
Advised,  and  understood  the  law  to  be,  that  where  an   offi- 
cer like  the  Register  or  County  Clerk  or  a  Sheriff   was   not 
compelled  to  render  a  service  for  nothing  and  was  not  for- 
bidden to  take  fees  excepting  such  as   were   named  in  the 
statute — when  he  was  not   expressly  forbidden   to  do  that 
—that  any  special  service  that  he  might  render  was  a  mat- 
ter of  option  and  agreement  between  the  two  parties.     It  is 
the  same  with  regaid  to  Sheriff;  a   special   service   he   can 
render  or  not,  as  he  pleases:  if  he  does  please  to  render  it 
you  must  agree  with  him  upon  the  compensation. 
Q.  Even  although  the  service  is  of  a  public  character  ? 
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A.  Yes,  so  we  understand  it  to  be.  That  is  the  only 
way  you  can  justify  this  payment  of  extra  for  expediting 
a  search.  I  looked  up  the  statute  very  carefully  and  found 
that  for  certain  services  certain  fees  were  prescribed,  evi- 
dently with  the  intent  to  protect  the  public  who  could 
demand  such  vservices  for  such  compensation  ;  that  there 
was  no  prohibition  for  further  fees  in  the  statute,  and  the 
decisions  all  were  that  in  such  cases  it  is  at  the  option  of 
the  official  to  render  the  services,  and  if  he  rendered  them 
it  was  a  matter  of  agreement  what  you  should  pay  him. 

Q.  In  doing  this  work  do  you  use  any  records  except 
public  records  of  the  office? 

A.  We  do  not. 

Q.  And  do  you  use  any  room  except  the  public  rooms 
which  belong  to  the  office  and  are  the  property  of  the 
County  of  Kings  ? 

A.   We  do  not. 

Q.  Did  you  receive  any  service  of  any  kin^l  from  the 
Register  or  his  subordinates  in  the  prosecution  of  this 
work  ? 

A.  No    actual    services    whatever.      We    were    at    his 


mercy 

Q.  I  will  not  trouble  you  to  state  that;  all  that  I  wish  to 
know  is  whether  for  these  payments  you  received  anv  ser 
vices   whatever  from   the   Register  or  his  subordinates  ;  I 
mean  personal  services,  and  I  am  not  speaking  of  the  use 
of  these  public  rooms  ? 

A.  Excepting   the  services  of    the  custodian    when  we 
were  at  work  at  night,  who  was  there  to  get  our  books. 


William  H.  Reay,  being  duly  sworn  and  examined 
as  a  witness,  testifies  as  follows  : 

Thk  Witness  :  Mr.  Chairman,  I  would  like  to  say 
something  before  yon  commence  to  examine  me.  It  has 
been  charged  in  one  of  the  papers  of  Kings  County,  in 
Brooklyn,  that  the  department  with  which  I  am  connected 
was  a  very  corrupt  department,  and  that  I,  myself,  am  a 
very  corrupt  man.     It  is  also  asserted  in  that  paper  that  I, 
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being  a  Repnblican,  and  a  majority  of  your  Committee  be- 
ing Republican,  that  you  will  proceed  to  whitewash  me  in 
J^ost  approved  style.  I  want  to  say  that  I  come  here  with- 
out any  fear  of  investigation,  and  will  give  you  all  the 
facilities  that  lay  in  my  power  to  forward  your  work. 

By  Mr.  Parsons  :  Q.  Do  you  hold  any  official  position 
'^  Brooklyn? 
A.  In  the  County  of  Kings  ;  not  in  Brooklyn. 
Q-   What  is  your  official  position  ? 
^'   Commissioner  of  Charities  and  Corrections. 
Q-    What  position  in  that  Commission  do  you  occupy  ? 
-^-    I  am  president  of  the  board. 

Q-    How  long  have  you  been  connected  with  the  board  ? 
^'    Since  the  Ist  of  January,  1886. 

Q-     Was  that  the  beginning  of  your  connection  with  the 
^^P^^rtment  ? 
^-    With  that  department ;  yes,  sir. 
Q-    Have  you  held  other  positions  in  the  City  or  County 
g^^'^rnment? 
-^^    Yes,  sir. 
^^    W^hat? 

-^^   Supervisor,  two  years  ;  alderman,  seven  years;  mem- 
*^^^   c^f  the  Board  of  Health,  two  terms — two   years  ;  presi- 
dent  of  this  Common  Council,  two  years. 
^^  State,  please,  the  composition  of   the  Charity  Board! 
'^.  In  what  manner — politicaJ  ? 
Q.  No  ;  its  number  and  the  designation  of  officers? 
A.  It  consists  of  three  members;  Commissioner  Hynes, 
^^niniissioner  Gott  and   myself.     I  am   president  of  the 
^^>ard  and  Mr.  Hynes  is  treasurer. 
Q.  Are  these  positions  elective  positions? 
A.  No,  sir;  we  elect   them  among  ourselves  in  our  own 
board. 
Q.  Are  the  Commissioners  elected  \ 

A.  They  are  appointed  by  the  Supervisor  at  Large,  un- 
der the  present  law. 

Q.  Has  the  board,  as  now  constituted,  been  in  existence 
since  January  1,  1886? 
A.  Nc,  sir. 
Q.  What  changes  have  taken  place  since  then  ? 
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A.  One  member  retired  on  the  1st  of  January  of  i 
year,  and  Commissioner  Gott  took  his  place. 

Q.  Describe  briefly  what  department  of  county  aff; 
or  county  work  comes  within  the  jurisdiction  of  this  C( 
mission  ? 

A.  We  have  the  care  of  the  paupers  of  Kings  Coui 
am(mg  which  are  the  inmates  of  the  almshouse  and  lunj 
asylum,  hospital  and  nursery  ;  besides  the  care  of 
criminals  in  the  county  in  the  Penitentiary ;  the  \ 
house,  a  small  pox  hospital,  and  the  morgue  ;  and  enun 
ated  I  suppose  among  the  paupers  of  the  county  are 
county  wards  ;  that  is,  the  poor  children  who  have  nob< 
to  support  them  except  the  county.  Some  are  orphi 
some  are  half  orphans,  and  some  worse  than  orphans,  : 
others  with  parents  too  poor  to  support  them.  We  h 
twelve  hundred  of  those. 

Q.  Are  the  various  beneficiaries  who  receive  aid  fi 
your  commission  boarded  or  assisted  in  public  inst 
tions  ? 

A.  Our  people  are  all  kept  in  public  .institutions  exc 
the  county  wards. 

Q.  Name  the  institutions  and  state  their  situation? 

A.  What  do  vou  mean  bv  the  situation  ? 

Q.  1  mean  the  street  or  some  description  of  the  locali 

A.  At  Flatbush  we  have  the  lunatic  asylum,  the  hospi 
alms  house,  and  nursery,  and  the  small-pox  hospital: 
the  City  of  Brooklyn,  on  the  line,  we  have  the  penitentif 
and  also  the  morgue,  almost  in  the  heart  of  the  city.  ' 
county  wards,  under  the  law,  we  board  in  institutions  c 
like  faith  with  the  charge,  in  eleven  institutions  distribu 
around  Brooklyn. 

Q.  To  whom  does  the  property  of  these  various  inst 
tions  belong  ?     To  the  County  of  Kings  ? 

A.  All  belong  there,  except  the  institutions  in  which 
county  boards  are  lodged  and  boarded. 

Q.  When  last  was  either  of  the  institutions  either  c 
structed  or  improved  by  the  erection  or  building  of  ot 
buildings? 

A.  I  think  the  alms  house  about  1875;  and  the  last  ac 
tion  to  the  lunatic  asylum,  I  can't  tell  when  that  was  ma 
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Q.  Recently  ? 

A.  No,  sir,  not  in  years.  I  have  known  the  institution 
intimately  for  thirteen  or  fourteen  years;  not  since  that 
time.  I  made  a  mistake  there — while  there  has  been  no 
addition  to  the  building,  there  has  been  two  wooden  pavil- 
ions built  within  the  last  eight  years  for  the  accommoda- 
tion of  the  lunatics,  to  relieve  the  overcrowded  condition  of 
the  asvhim. 

Q.  Involving  the  outlay  of  how  much  money  i 

A.  About  $16,000. 

Q.  When  was  that  expenditure  made  ? 

A.  I  think  about  eight  years  ago,  although  on  that  I  am 
Dot  positive. 

Q.  Did  you  at  that  time  have  any  connection  with  the 
department  ? 

A.  No,  sir. 

Q  Is  there  not  one  institution  in  charge  of  your  commis- 
sion which  you  have  omitted  to  mention,  known  by  the 
name  of  St.  Johnsland  ? 

-^-  Yes,  sir. 

Q-  Describe  that  institution? 

A-  Well,  it  is  not  an  institution  yet;  it  is  an  annex;  we 
expect  to  have  some  buildings  finished  there  and  more 
there;  it  is  in  an  incomplete  state. 

St.  Johnsland   w^as  purchased  about    two  years  ago  by  the 

County  of  Kings,  and  it  is  proposed  ultimately   to  remove 

^J'  the  insane   and   all    the   paupers  there.     Tliere   is   no 

building  erected   yet  that   has  ever  been  turned  over  to  us 

f^^rthe  accommodation  of  all  of  our  people  ;  but   the  con- 

^i^ion  was  such   before   I   went  into  the  Board  at  all   that 

^boiit  sixty  patients  had  been  taken  to  St.  Johnsland  and 

'^ged  as  best  they  could  be,  in  such  houses  as  were  found 

on  the  estate  as  it  now  stands. 

Q.  From  whom  was  the  i)urchase  of  the  property  made? 

A.  You  are  going  beyond  my  time.     The   County  Farm 

Was  purchased   before  I  came  into  the  board.     There   was 

eleven   pieces   of  ground,    and   who    the    owners    were   I 

couldn't  tell. 

Q.  Is  the  name  you  have  just  mentioned  of  County  Farm, 
the  name  by  which  it  goes  ? 
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A.   Yes,  sir  ;  the  County  Farm. 

Q.   Where  exactly  is  it  situated  1 

A.  At  St.  Johnsland  ;  forty-four  miles  from  New   Xovk 
on  the  Long  Island  Railroad,  on  the  North  Shore  road. 

Q.  What  is  the  extent  of  the  property  as  it  now  stands  ? 

A.  Between  nine  and  ten  hundred  acres. 

Q.   What  buildings  are  erected  upon  it ;  state  in  a  gen- 
eral way  ? 

A.  There  is  only  one  building  that  we  found  on  it  (and 
that  building  was  called  the  Becarre  Mansion)  that  was 
suitable  to  accommodate  any  of  the  people  from  Kings 
County.  But  the  commissioners  who  preceded  me  had 
utilized  a  couple  of  barns  ;  they  had  been  ceiled  and  floored 
and  put  in  good  condition  for  the  reception  of  some  male 
patients.  All  the  females  down  there  are  kept  in  the  Be- 
carre Mansion.  The  males  are  kept  in  those  barns  that  I 
have  described.  They  have  been  made  good  and  tenant- 
able. 

Q.  Do  not  the  books  or  papers  in  your  office  show  the 
cost  of  this  property  ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  the  aggregate  cost  was  ? 

A.  I  have  heard  it  stated  time  and  time  again  to  be  $89,- 
000,  but  I  never  saw  any  official  statement. 

Q.  Does  that  mean  §89,000  for  the  entire  nine  or  ten 
hundred  acres  \ 

A.  Yes,  sir ;  that  is  the  purchase  money. 

Q.  What  other  outlays  of  money  in  connection  with  that 
property  have  been  made,  so  far  as  appears  by  the  books 
or  papers  in  your  office  \ 

A.  Well,  there  lias  been  considerable  improvement  in 
the  way  of  putting  the  buildings  in  decent  repair,  making 
some  roadways,  repairing  the  dock,  and  putting  it  in  good 
condition,  etc.;  been  made  directly  from  the  account  called 
the  St.  Johnsland  Account,  besides  money  expended  in 
the  support  of  the  people  down  there,  and  paying  for  the 
nurses.  We  have  a  physician  who  is  always  stationed 
there. 

Q.  Do  not  the  books  and  papers  and  accounts  of  the 
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office  discriminate  between  outlays  of  a  permanent  char- 
acter and  those  of  a  current  character  % 

A.  Well,  I  probably  better  explain  the  law  in  regard  to 
that 

Q.  No ;  1  would  rather  you  would  answer  my  ques- 
tion ? 

A .  Well,  I  can  say  yes  and  no. 

Q.  If  that  is  an  accurate  answer  I  will  accept  it.  But 
what  I  wish  to  ascertain  is  whether  as  a  matter  of  practice 
the  books  and  accounts  of  your  office  are  kept  in  such  a 
way  that  they  discriniinate  between  outlays  which  are  of  a 
permanent  and  those  which  are  of  a  current  or  temporary 
character  ? 

A.  Well,  the  law  is  this:  that  all  ►additions,  erections 
and  alterations  to  all  buildings  in  our  department  are  made 
by  the  Supervisors  and  not  by  us.  Now,  for  instance, 
under  a'  permanent  addition  would  be,  if  we  laid  a  floor, 
and  we  would  pay  for  that  floor,  so  that  you  see  it  would 
be  both  no  and  yes.  That  would  be  a  permanent  addition, 
laying  a  floor,  and  we  would  pay  that  out  of  our  account 
rather  than  go  to  the  Board  of  Supervisors. 

Q.  How  are  the  payments  made  from  the  Board  of 
Supervisors  actually  disbursed  ?  Are  they  disbursed 
through  your  department  ? 

A.  No,  sir. 

Q.  How  are  they  disbursed  % 

A.  For  all  our  goods,  all  our  expenses  ? 

Q.  I  mean  any  expenses  which  are  borne  by  the  Board  of 
Supervisors  as  contradistinguished  from  the  expenses  paid 
by  your  Commission  ? 

A.  We  do  not  pay  anything  ;  the  Board  of  Supervisors 
pay  everything. 

Q.  Do  you  mean  that  no  money  passes  through  your  de- 
partment \ 

A.  No,  sir.  1  will  say,  excepting  board  for  patients  and 
money  taken  in  abandonment  cases  and  bastardy  cases, 
which  we  pay  out  according  to  law,  as  directed.  And  I 
can  show  you  the  aggregate  of  all  the  money  we  take  in, 
and  all  the  money  we  expend. 

Q.  Are  there  kept  in  the  office  of  your  commission,  books 
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whi(5h  will  show  the  total  expense  to  the  County  of  Kings 
of  running  that  department  ? 

A.  Yes,  sir.  I  said  some  time  ago  that  we  did  not  ex- 
pend any  money.  We  do  for  salaries.  All  our  salary  list 
we  get  from  the  county  treasury;  that  is  all  the  money  we 
get  from  the  county  treasury  direct.  Do  you  want  to 
know  how  much  monev  we  raise,  etc.  ? 

Q.  I  shall  presently.  I  first  wish  to  ascertain  whether 
the  accounts  or  books  in  your  office  are  so  kept  as  that  ex- 
penses of  a  permanent  character  can  be  separated  from 
those  of  a  current  or  temporary  character  ? 

A.  Yes  ;  whether  we  expend  them  or  not— that  is  kept. 

Q.  Do  you  mean  to  be  understood,  then,  that  the  ex- 
penses connected  with  the  St.  Johnsland  purchase  are  the 
only  expenses  of 'a  permanent  character  concerning  prop- 
erty which  have  been  made  within  the  last  two  or  three 
years  i 

A.   Yes,  sir. 

Q.  What  aggregate  araount  at  the  present  time  stands 
upon  the  books  or  accounts  of  your  office  as  the  cost  of  St. 
Johnsland? 

A.  That  I  couldn't  tell  vou. 

Q.  Is  it  not  considerably  more  than  the  $89,000  which 
was  mentioned  by  you  ? 

A.  Oh,  yes,  sir.  About  $6,000  was  expended  by  engi- 
neers and  jirchitects  in  laying  out  the  plans. 

Q.   Under  whose  direction  ? 

A.  That  was  done  under  the  Board  of  Charity  Commis- 
sioners. 

Q,  Does  that  mean  your  own  board  ? 

A.  YVs,  sir. 

Q.  Who  had  charge  of  the  work^ 

A.  An  engineer  by  the  name  of  McElroy. 

Q.  Enumeriite  any  other  expenses  of  this  character  which 
stand  charged  against  the  St.  Johnsland  property  ? 

A.  I  could  not. 

Q.  Was  there  not  a  very  considerable  payment  entered 
upon  your  books  as  made  for  the  examination  of  the 
titled 
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A.  That  was  done  through  the  Board  of  Supervisors; 
that  never  came  to  our  department  at  all. 

Q.  Does  not  the  item  appear  on  your  books  ? 

A.  No,  sir ;  that  purchase-money  never  came  to  our  de- 
partment. 

Q.  Do  you  know  how  much  has  been  charged  to  that 
property  as  the  expense  of  examining  the  title  ? 

A.  Nothing  but  what  I  have  heard  and  saw  in  the 
pai)ers. 

Q.  In  what  paper  ? 

A.  In  some  of  the  Brooklyn  papers.  $6,000  was  the  first 
bill,  I  think.  Whether  it  was  paid  or  not,  I  don't  know  ; 
I  can't  testify  to  that,  because  I  am  not  positive. 

Q.  Is  there  any  information  ui)on  that  subject  in  your 
office  ? 

A.  No,  sir. 

Q.  If  there  are  other  expenditures  applicable  to  St.  Johns- 
land  and  made  for  outlays  of  a  permanent  character,  I  wish 
you  would  state  them,  so  far  as  you  are  able  t^)  do  it  ?  • 

A.  I  can  not  state  accurately.  As  I  say,  we  have  done  a 
good  deal  of  repairing  there,  and  have  been  laying  some 
water  pipes  for  the  accommodation  of  the  people  down 
there,  and  constructing  a  sewer,  and  rebuilding  the  dock, 
etc.  :  but  I  couldn't  tell  you  the  aggregate. 

Q.  Is  all  of  this  work  'done  under  the  direction  of  the 
department  that  you  have  now  referred  to  '*. 

A.  Yes,  sir,  it  is  temporary  work. 

Q.   Is  it  done  by  contract? 

A.  No,  sir,  that  is  done  by  our  own  help. 

Q.  Do  you  mean  by  salaried  help  ? 

A.  Yes,  sir,  our  own  mechanics,  with  the  assistance  of 
the  lunatics. 

Q.  Which  of  the  inmates  of  these  institutions  remains 
continuously  in  the  charge  of  the  department  ? 

A.  Which  of  the  inmates  \ 

Q.  Yes.  I  assume  the  inmates  of  the  penitentiary  are 
shifting  from  time  to  time,  and  that  such  may  not  be  the 
case  with  other  institutions  in  charge  of  the  department. 

A.  The  lunatics.  They  are  the  only  continuous  ones  we 
have. 
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Q.  What  means  are  there  for  ascertaining  the  cosr  to  the 
County  of  Kings  by  the  year  of  maintaining  a  lunatic  ? 

A.  I  will  give  yon  the  per  capita  cost  of  all  our  people 
together. 

Q.  That  is  just  what  I  do  not  wish.  What  I  want  to  find 
out  is  the  cost  by  the  year  of  maintaining  an  inmate  of  one 
of  these  institutions  who  is  there  continuously  ? 

A.  I  don't  know  whether  the  per  capita  is  contained  in 
this  report  here  or  not.  I  have  got  the  per  capita  of  all 
our  people.  (Witness  refers  to  report.)  Our  per  capita 
is  made  up  of  the  inmates  of  the  institutions  based  on  the 
whole,  except  the  penitentiary,  and  the  penitentiary  I  say 
is  kept  separate.  The  other  institutions  are  all  bunched 
because  they  are  all  paupers  with  us. 

Q.  Yes.  But  if  the  object  be  to  ascertain  how  much  by 
the  year  it  costs  the  County  of  Kings  to  maintain  one  of 
its  dependents,  must  not  an  account,  made  up  in  this  way, 
be  very  misleading  ? 

'  A.  No,  sir;  our  secretary  can  give  you  that  exactly.  I 
see  he  has  not  made  it  up  in  his  report.  We  got  a  report 
from  each  superintendent  of  the  different  institutions,  and 
the  secretary  makes  up  a  report. 

Q.  Does  that  include  the  whole  amount  for  a  lunatic, 
direct? 

A.  Yes,  sir. 

Q.  Should  not  that  report  show  how  much  it  costs  the 
County  of  Kings  to  maintain  a  lunatic  for  a  year  ? 

A.  Yes,  sir;  and  I  think  it  does.  It  does  not  show  in 
here  ;  I  cannot  find  it  in  here. 

Q.  Do  you  mean  you  have  not 

A.  I  know  pretty  near,  but  I  can't  tell 

Q.  Wait  a  moment,  Mr.  Reay,  till  I  finish  my  question. 
Do  yon  mean  you  have  no  means  of  supplying  that  in- 
formation ? 

A.  Yes,  sir. 

Q.  Who  from  your  department  is  there  in  attendance 
upon  the  Committee  now? 

A.  I  hardly  think  anyone. 

Q.  Is  the  Secretary  here  ? 

A.  I  hardly  think  so. 
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Q.  Are  there  any  books  from  your  department  here  ? 
A.  No,  sir ;  I  don' t  think  so.     I  brought  them  here  and 
kept  them  here  for  two  days. 

y.  Inform  the  Committee  of  whom  consists  the  staff  of 
the  department,  and  if  either  of  the  persons  named  occupy 
a  salaried  position,  give  its  name  and  the  amount  of  an- 
nual salary  received  by  him  ? 

Commissioner  Thomas    VV.  Hynes,   Frank  B.  Gott  and 
William  H.    Reay,    receive  $3,000  per  year  each  ;  D.  C. 
Toal,  ^,0(X);  John   H.    Kemble,  counsel,  $],8(X);  Joseph 
Short,  Jr.,  in  charge  of  the   Relief  Department  or  Relief 
Bureau,  $2,000  ;  A.  M.  Burns,  Physician   for   the   Depart- 
ment, $1,600 ;  Gilbert  Hicks,  storekeeper,  $2,000,  I  think, 
I  am  not   positive  ;  William   Murray,  Superintendent  of 
^he  Almshouse,   I   think   his  salary  is  $1,800  ;   John  A. 
Arnold,  Medical   Superintendent   of  all   our  Institutions, 
83.000;  G.   K.   Morton,  Superintendent  of    the  Hospital, 
81,200 ;  G.  N.   Ferris,   Superintendent  of  the  Asylum  of 
Incurables,  $1,800  ;  D.  A.  Harrison,  Superintendent  at  St. 
Johnsland,  $1,5(X);  George  T.    Brown,  in   charge  of   the 
bureau  of  county  wards,  $1,200. 

Q.  How  are  the  current  expenses  of  the  Department  fixed 
for  amount,  what  regulates  the  amount  of  the  current  ex- 
penses of  your  department  ? 
A.  The  salaries. 
Q.  I  mean  outside  of  salaries  'i 
A.  The  supply  account  ? 

Q.  I  mean  to  embrace  the  entire  annual  expenditure 
wliich  the  County  of  Kings  makes  by  reason  of  your  De- 
partment ? 

A.  Well,  we  go  before  the  Board  of  Estimate,  and  after 
making  up  the  amount  we  think  is  necessary  to  run  it,  Ave 
ask  them  for  a  certain  amount,  which  we  get,  and  we 
predicate  it  on  the  amount  of  natural  increase,  &c. 

Q.  How  do  you  estimate  the  amount  you  assume  will  be 
needed  \ 

A.  By  the  cost  of  the  preceding  year  and  the  natural 
increase.  .  • 

Q.  Is  that  made  np  on  the  basis  of  the  number  of  depend- 
ents of  the  Department  ? 
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A.  Yes,  sir;  that  is  what  I  mean  by  the  natural  increase 
in  the  Department. 

Q.  How  much  did  it  cost  the  County  of  Kings  to  run 
your  Department  during  the  year  1886? 

A.  $325,000. 

Q.  Does  that  embrace  everything? 

A.  That  embraces  what  it  costs  the  County  of  Kings  ;  it 
don't  embrace  our  expenses  by  any  means. 

Q.  How  much  is  to  be  added  for  what  you  call  your  ex- 
penses ? 

A.  The  total  cost  of  the  Department  for  the  year  was 
$466,763.98. 

Q.  Of  which  there  came  from  the  County  of  Kings  how 
much  ? 

A.  $326,678.78. 

Q.  And  the  residue  came  from  where  ? 

A.  Earnings. 

Q.  Earned  by  whom  ? 

A.  The  penitentiary,  by  convict  labor;  board  of  lunatics, 
board  of  state  prison  convicts,  board  of  Richmond  County 
convi(?ts,  and  Queens  County  convicts,  and  tlie  sale  of  old 
material. 

Q.   VVho  is  the  actual  disbursing  officer  of  this   money  ? 

A.  The  Board. 

Q.  Does  it  have  a  treasurer  ? 

A.  Yes,  sir;  but  the  treasurer  does  not  pay  out  any 
money  except  the  amount  we  receive  in  the  office  in- 
cidentally for  the  board  of  our  wards.  Everything  that  is 
expended  or  asked  for,  or  everything  we  expend,  we  ex- 
pend on  requisition,  excepting  for  salaries.  The  treasurer 
pays  those  salaries  except  the  Commissioners'  salaries. 

Q.  Where  does  he  get  the  money  from  for  salaries  ? 

A.  Draws  it  from  the  County  Treasury. 

Q.  To  whom  is  paid  the  money  you  describe  as  the  dif- 
ference between  the  total  expenditure  of  the  Department 
and  the  amount  received  from  the  County  of  Kings  ? 

A.  That  is  always  paid  in  by  check  from  the  labor  in  the 
penitentiary,  paid  in  by  check  to  theCoun4iy  Treasurer. 

Q.   Who  made  the  payment  to  the  County  Treasurer  ! 
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A.  The  Bay  State  Shoe  and  Leather  Company.  It  does 
not  come  through  the  department  I  know. 

Q.  Can  you  separate  the  money  that  goes  through  your 
department  from  the  aggregate  which  you   have  stated  as 
tlie  expense  of  your  department? 
A.  I  think  I  can,  yes,  sir. 

Q.  I  wish  to  find  out  what  money  and  from  what  sources 
comes  the  money  which  is  actually  handled  by  your  de- 
partment ? 

A.  It  is  the  only  paper  we  made  up,  thinking  you  might 

^antthat.     (The  witness    produces  statement.)    The  re- 

^^ipts  for  1886  coming  directly   through   our  department 

^ere  $56,430.86,  although  our  average  receipts  are  only  a 

^yttle  over  $2, 000  a  month  ;  but  when  we  went  in  office  the 

^''st  of  January   last  year  we  found  that   the   State   owed 

^i^e  County  a  great  deal  of  money  that   had  been   lapping 

'^^'ter  for  years  ;  w^e  made  a  considerable  exertion   and  we 

collected  from  the  State  $21,663.65  that  had  been  owing  us 

for  some  years  for  board  of  tramps.      They  owe    us  some 

y^t.    All  the  other   moneys   received  by  us  was  received 

1^  these   bastardy  cases  and  abandonment  cases. 

Q.  What  officer  of  your  department  actually  receives  the 
^*ioney  ? 

A.  The  Relief  Clerk. 

Q.  Does  he  receive  all   the   money  whicli  comes  to  your 
department  outside  of  this  payment  from  the  State  ? 

A.  Well,  the  majority  of  it  he  receives,  although  we  have 
sent  out  a  circular  asking   them    to   make  all  the  checks 
payable  to  the  treasurer   Mr.   Thomas   W.  Hines  ;.but  as 
the  Relief  Clerk  keeps  the  books  and  accounts  in  all  the 
bastardy  and  abandonment  cases   he  sends  out  the  notices 
for  their  payment,  and   they    come   through   him,  and  he 
checks  them  oflf  and  turns  them   over  every  day  or  every 
two  days  to  the  treasurer.  No  one  else  in  the  office  receives 
any  money. 
Q.  What  is  the  name  of  the  Relief  Clerk  ? 
A.  Joseph  Short,  Jr. 
Q.  Who  is  vour  treasurer  ? 
A.  Thomas  W.  Hynes,  Commissioner. 
Q.   Where  is  your  office  ? 
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hire,  ari'i  il^j  i=.j  '•:«:k  vLf*!!!  ^how-i  snooey  zr-inz  ch 
ih«T  har**i*  -.f  Mr.  H-^ri-:*,  v:iir  T»KL§Tir»rr  f 

A.    Y-=r*.  *Lr  :  [  -^r^  -i?  5»^!r»r:ar-r.  Mr.  7:-aL  here. 
«rtt'l  him  for  'ii-^m 

Q.  I* 'h-rT^  %  •^:^rsl-Z'=^  of  :he  •x-^ncj  arithori'ies 
Toar  iriarttn-r!::  • 

A-   I>'j  jvrL  as^rar.  ro  p<L'w  '>ar  bill*  r 

Q.  T'-,'  i--.  any  ;^ciil  T.>rk  in  •^>nn€cnon  with  tl 
p^r*n:-r*:  of  Chari:;e*  * 

A.  X'  .  ^ir:  I  din"':  relieTe  rhere  f«- 

Q.  I>  th'^r*^  no:  i  o  nLnL:r:*=:e  '>f  :hr  Boari  of  Sapen 

A.  Nm.  ^ir.  Our  fc»:II?  4-'  -  'hrrry:  :o  w  auii:ei.  bat  I 
think  ri nier  rhr  L-t*  even  ihey  uav.^  a  n^h:  to  s*:»  :hei 

Q,  That  i*  not  :rie  qae:«tion.  Th-r  q'lt^rir-n  is  wl 
there  L^  prHCtfoally  -^^jme  0  mniicTee  "»f  the  B^ari  "f  : 
vi.v>r5  ^irhi^h  15  :n  'iire*":  r^riacion  *•:•  your  Dej<irtnient 

A.  N'^.  -sir.     Th^rre  i'*  what  th-i-v  *aLL    :he  Cotintv 
Committee  Ahich  has«:har^"rr  •  f  :he  baxMings. 

Q,  Yofi  means  rhr  St.  John-land  baildings? 

A.   I  mean  ail  rh^r  County  Farm  tTiil  iings. 

Q,  Of  Aliom  '1*^  -*  that  commitree  '^onsist  ! 

A.  That  c/;nimittee  '•onsisr<  of  <*-ven  m»*mber5.     I 
rememF^er  the  name*. 

Q.  Who  !.*•  th*-  chairman  of  the  committer'  f 

A,  f  think  it  ir»  Sni^rvisor  Nolan,  if  I  am  not  misi 
>'//.  it.is  Mr.  Ferirn-on. 

Q.  I**  any  part  of  tlie  exj»enditiire  of  your  Depart 
which  dfiring  Ifc^O  amounted  to  ^C5,753.9S.  regolal< 
contnicton  puhlif'  bids  f 

A.  We  buy  *-verything  on  contract,  with  the  exc< 
of  the  i3f^»/K;K)  allowed  fnv  a  year  lor  contingencies. 

Q.  Are  these  contracts  very  numerous  ', 

A.  Yes,  sir. 

Q.  Which  are  the  principal  ones — I  mean  those  i 
ing  the  largest  mon^y  amounts  * 

A.  iieef,  flour  and  coal. 
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Q.  Are  you  able  to  state  what  was  the  total  amount  for 
1S86  embraced  by  those  three  items  ? 

A.  I  couldn't,  no,  sir. 

(Witness  refers  to  report.)  I  think  1  can,  sir.  For  beef 
we^  expended  $45,657.16. 

<i.  In  1886? 

A.  Yes,  sir. 

Q.  Who  was  the  contractor? 

A.  A  man  by  the  name  of  Evans,  in  New  York. 

Q.  Can  you  state  his  full  name  ? 

A.  A.  No,  sir. 

Q.  Where  is  his  place  of  business  ? 

A.  I  have  heard  it  was  down  at  the  lower  part  of  Broad- 
way. 

Q.  Give  the  corresponding  information  in  respect  to  the 
^^l^enditure  of  coal  for  1886? 

A.  For  coal,  $27,369.71,  and  blacksmith  coal,  $41. 
Q.  The  same  information  for  flour  during  1886? 
A.   Flour,   spring,   $11,881.21;  flour,  winter,  $11,583.64; 
"^Ur,    spring,    for  penitentiary,    $4,942 ;  flour,  winter,  for 
I>enitentiary,    $4,942;    flour,    extra    family,  '355    barrels, 
*1.  641.51. 

Q.   Who  was  the  contractor  during  1885  for  coal  ? 
A.  A  man  named  Townsend. 
C^.  Do  you  know  his  full  name  ? 
A.  No,  sir. 

Q.  Where  is  his  office  ? 
A.  I  think  he  carried  it  in  his  hat. 
Q.  What  do  you  know  about  him  ? 
A.  I  don't  know  anything  about  him,  except   I  found 
^ini  a  contractor  when  I   went  into   the  Department.     He 
^as  the  contractor  before  I  went  in. 

Q.  Has  he  continued  to  be  a  contractor  during  your 
time  ? 

A.  YevS,  sir  ;  his  contract  run  out  on  the  flrst  of  August, 
1886  ;  he  was  the  lowest  bidder  for  coal  for  the  next  year, 
and  unfortunately  we  gave  him  the  contract. 

Q.   What   has  the   Department   to  do  with  making  con- 
tracts ? 
A.  Everything. 
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Q.  Before  I  go  into  the  particulars  of  the  contract  sys- 
tem, mention  the  name  of  the  flour  contractor  during 
1886? 

A.  I  think  we  had  two.  Thurber,  I  believe,  was  one. 
I  can't  recollect  the  other. 

Q.  State  what  was  the  system  pursued  in  making  con- 
tracts for  supplies  to  your  Department  1 

A.  The  system  is  this,  that  for  some  articles  we  make  it 
by  the  year,  or  it  has  been  the  custom ;  and  for  other 
articles,  each  six  months.  The  custom  has  been  to  send  to 
each  instituti(m,  to  the  superintendent  of  each  institution, 
asking  them  about  what  amount  they  will  require,  based 
on  their  consumption  for  the  last  period  of  either  six 
months  or  a  year,  and  to  notify  the  secretary  of  everything 
they  will  want  for  the  next  six  months  or  the  next  year. 
That  is  done  and  the  list  is  made  up.  We  advertise  in  the 
public  press  for  ten  days  according  to  the  law.  The  lowest 
responsible  bidder  gets  the  contract. 

Q.  Are  the  bids  sealed  bids  ? 

A.  Yes,  sir  In  fact  we  don't  open  them,  since  I  have 
been  in  the  Depaitment,  we  only  open  the  bids,  and  gene- 
rally receive  them  in  the  presence  of  the  bidder. 

Q.   Who  makes  the  award  ? 

A.  The  Board.  It  has  been  customary  for  one  member 
to  open  the  bids  and  pass  them  to  me,  and  I  read  them  and 
pass  the  ten  per  cent,  of  the  demand  to  the  Treasurer  and 
lie  makes  a  note  of  it;  the  Secretary  reporting ;  the  lowest 
bidder  in  every  case  gets  the  contract. 

Q.  Can  you  state  how  much  of  the  total  expenditure 
during  1886  was  made  upon  contracts? 

A.  $275,000. 

Q.  You  mean  exactly  that  amount  or  approximately  that 
amount  ? 

A.  Within  a  few  cents,  I  think.     It  was  $271,072. 

Q.  Do  you  mean  to  be  understood  that  there  was  no  case 
during  1^86  when  the  contract  was  awarded  to  some  person 
other  than  the  lowest  bidder  ? 

A.  I  mean  to  be  understood  to  that  efl'ect,  that  in  1886 
no  contract  was  awarded  to  any  person  other  than  the 
lowest  bidder. 
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Q.  Does  that  mean  the  lowest  bidder  according  to  the 
bids  as  furnished  to  the  Department  ? 

A.  Yes,  sir. 

Q.  Have  there  never  been  cases  when  bids  were  squeezed 
out  in  some  way  ? 

A.  No,  sir. 

Q.  Is  there  any  discretion  in  the  Department  in  reference 
to  awarding  the  bids  ? 

A.   Yes,  sir. 

Q.   What  is  that  discretion  ? 

A.  Well,  the  question  rose 

Q.  All  I  wish  to  know  is  what  is  that  discretion  ? 

A.  I  want  to  get  at  it  in  my  own  way. 

Q.  I  want  you  to  answer  my  question,  please.  What  I 
want  to  ascertain  is  what  is  that  discretion  as  actually  ex- 
ercised ? 

A.  Well,  there  has  been  very  little  exercised.  We  give 
it  to  the  lowest  bidder  almost  invariably. 

Q.  I  think  you  said  you  had  always  done  so  ? 

A.  1886  you  were  speaking  of.  You  were  asking  me 
witli  reference  to  1886. 

Q.  Yes,  I  asked  you  with  reference  to  1886  ? 

A.  Invariably. 

Q.  Go  back  then  to  my  question,  wherein  consists  the 
discretion  which  can  be  exercised  by  the  Department  in  re- 
ference to  awarding  the  bids  ? 

A.  The  word  responsible  bidder  printed  in  the  con- 
tract. 

Q.  Is  there  not  a  provision  of  the  advertisement  which 
requires  sureties  to  be  furnished  by  the  contractor? 

A.   Yes,  sir. 

Q.  Does  not  that  furnish  to  the  Department  a  discretion 
by  which  the  bills  can  be  squeezed  out  ? 

A.  That  would. 

Q.  How? 

A.  If  the  securities  are  not  acceptable  to  the  commis- 
sioners. 

Q.  Or,    in    other  words,   if    the    Department    say    the 
sureties  are  not  acceptable,  can  they  reject  the  bid  ? 
A.  They  can. 
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Q.  And  can  they  squeeze  out  a  bid  in  a  similar  manner 
by  objecting  that  the  bidder  is  not  a  responsible  person  ? 

A.  Yes,  sir. 

Q.  Now,  you  spoke  about  one  of  the  contractors  dur- 
ing 1886  as  a  person  who  carried  his  office  in  liis  hat  ? 
What  is  his  name? 

A.  Townsend. 

Q.  What  did  he  contract  for,  and  when,  during  your 
period  of  office? 

A.  In  186d  he  was  the  contractor  for  coal,  druggist's  sup- 
plies, I  think,  and  druggist's  sundries. 

Q.  Does  he  carry  his  druggist  office  in  his  hat  as  well  as 
his  coal  office  ? 

A.  I  presume  so.  I  never  knew  where  his  office  was.  I 
never  knew  that  he  had  one. 

Q    How  long  have  you  been  acquainted  with  him  1 

A.  Since  I  have  been  a  commissioner. 

Q.  How  many  contracts  has  he  had  during  the  period 
that  you  have  been  a  commissioner  ? 

A.  I  think  he  only  had  two  this  year. 

Q.  What  were  they  for  '( 

A.  Sundries  and  coal. 

Q.   What  does  sundries  mean  ? 

A.  Well,  it  means  odds  and  ends. 

Q.  Covering  what  amount  in  one  contract  ? 

A.  Well,  it  probably  would  not  cover  $2,000  in  the  whole 
year. 

Q,  When  was  the  coal  contract  in  1866  given  to  Town- 
send  '( 

A.  It  was  the  first  of  August.  That  is,  from  our  adver- 
tisement of  the  first  of  August.  I  don't  know  when  it  was 
signed. 

Q.  Did  you  regard  him  as  a  responsible  bidder? 

A,  The  question  arose  in  our  commission  and  we  dis- 
cussed the  matter. 

Q.  I  want  to  know  whether  you  regarded  him  as  a  re- 
sponsible bidder  ? 

A.  All  I  can  say  in  reference  to  that  is  that  I  knew  noth- 
ing about  his  circumstances  except  that  up  to  that  time  he 
had  fulfilled  his  contracts  implicitly. 
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Q.  What  discussion  was  there  in  your  Department  about 
giving  to  him  this  contract  for  coal  ? 

A.  The  question  arose,  he  not  being  a  coal  dealer, 
whether  he  was  a  responsibie  man  ;  and  if  there  should  be 
a  rise  in  coal  whether  he  could  fulfil  his  contract.  And  the 
question  was  answered,  on  the  other  hand,  that  he  had  had 
U  for  a  year  and  was  declared  by  the  storekeeper  and  by 
^^^rybody  connected  with  the  Department  as  furnishing 
tte  best  coal  that  had  been  furnished  to  them  for  years. 
Q-  Was  that  all  the  discussion  there  was  ? 
^-  That  was  all. 

Q-  Was  the  result  of  this  discussion  that  the  contract  for 
coal  Was  or  was  not  given  to  Townsend  ? 
'^-    It  was  given  to  him  as  the  lowest  bidder. 
Q-   Was  there  any  discussion  about  his  sureties  ? 
^'    ^o,  sir  ;  his  sureties  were  first-class. 
•   Q     Do  you  remember  their  names  ? 
^^'    ^""es,  sir. 
Q.    Who? 

^-    liobert  Paine,  the  President  of  the  Board   of  Educa- 
tion of  the  City  of  Brooklyn,  and  Michael  J.  Dady. 
Q.    Who  is  Michael  J.  Dadv  ? 
A^-    A  contractor. 
Q-    Por  what  and  with  whom  \ 

^^  Well,  he  is  a  contractor  for  constructing  for  sewers 
and  laying  water  pipe.  I  don't  think  there  is  any  con- 
tract too  big  for  him  in  the  State  of  New  York. 

Q.  Is  this  Mr.  Townsend  an  actual  contractor  or  is  he  a 
name  for  other  persons  ? 

A.  I  think  he  is  the  actual  contractor.     I  never  doubted 
that. 
Q.  Do  you  know  his  address  ? 

A.  No,  sir;  the  Secretary  would  know  it  if  he  had  got 
back. 

Q.  What  was  the  price  a,t  which  in  August,  or  under 
your  advertisement  of  August  last,  he  contracted  to  fur- 
nish coal  ? 

A.  $4.78  and  $4.98  ;  $4.78  to  the  penitentiary  and  $4.98 
to  the  county  buildings. 
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Q.  Do  you  remember  what  at  that  time  was  the  ciin 
market  price  of  coal  ? 

A.  No,  sir. 

Q.  Was  not  this  contract  price  under  the  current  mai 
price  at  the  time  ? 

A.  I  don't  think  so;  I  don't  know,  but  I  don't  tl 
it. 

Q.  Did  you  not  inform  yourself  upon  the  subject  ? 

A.  No,  sir  ;  it  is  a  thing  you  can  get  no  information 
because  we  get  goods  so  cheap  that  people  would  air 
believe  they  could  not  be  supplied. 

Q.  How  is  it  you  get  goods  so  c^eap,  and  j 
price  at  which  people  would  think  they  could  not  be  i 
plied? 

A.  Well,  we  are  buying  Iamb  for  less  than  six  cei 
pound  ;  we  don't  pay  six  cents  for  all  our  beef,  muttoi 
lamb. 

Q.  Is  it  not  generally  the  fact  that  the  apparent  pric 
which  supplies  are  furnished  to  your  department  is  less  t 
the  fair  current  price  at  the  time  ? 

A.  Is  not  that  the  fact? 

Q.  Yes. 

A.  Yes,  sir,  it  is. 

Q.  Does  not  that  suggest  something  wrong  ? 

A.  No,  sir. 

Q.  How  is  it  that  contractors,  if  they  furnish,  or  ha 
contract  to  furnish,  can  do  it  at  prices  below  the  cur 
market  price  ? 

A.  Well,  I  will  give  that  up  ;  I  will  tell  you  one  th 
they  have  to  furnish  the  goods  that  they  bid  on. 

Q.  What  means  does  your  department  adopt  to  ascer 
whether  a  ton  of  coal  furnished  under  a  contract  is  or  is 
a  ton,  or  a  pound  of  lamb  furnished  under  a  lamb  cont 
is  or  is  not  a  pound  ? 

A.  Every  article  is  weighed. 

Q.  By  whom  ? 

A.  By  our  storekeeper. 

Q.  Ts  he  the  only  one  ? 

A.  He   must  weigh  everything  and  give  out  everyth 
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Everything  passes  through  his  hands  that  is  bought  by 
contract. 

Q.  How  long  has  lie  been  in  the  position  ? 

A.  He  has  been  connected  with  the  Department — I  think 
be  was  away  once  for  a  few  years — I  think  he  has  been 
there  about  sixteen  years. 

Q.  Prom  whom  does  he  receive  his  appointment  ? 

A.  Prom  the  Commissioners  of  Charity. 

Q.  When  was  he  last  appointed  to  the  position  he  now 
holds  ? 

A.  Before  my  time. 

Q.  Is  his  appointment  an  annual  or  a  continuing  ap- 
pointnoent  ? 

A.  A  continuing  appointment.  All  appointments  are  at 
^^^  pleasure  of  the  Board. 

Q-  Has  he  been  kept  during  your  time  at  the  pleasure  of 
the  Board,  of  which  you  are  a  member  ? 
A.  Yes,  sir. 

Q.  Does  he  weigh  and  measure  all  the  supplies  received 
^y  the  Department  ? 

A.  Him  and  his  book-keeper  and  a  young  man  as  porter 
^f^  the  three  engaged  in  the  store  liouse.     That  work  is  di- 
^^ed  between  them.     One  or  the  other  does  that  work. 
^.  In  whose  charge  is  it,  who  is  the  responsible  person  ? 
-A.  The  storekeeper.  \y'e  hold  him  responsible  for  every- 
^  5ng  he  receives  and  everything  that  goes  out. 
^.  Are  there  no  separate  contracts  larger  in  amount  than 
"^  ose  you  have  thus  far  specified  ? 

A.  I  don't  think  so.     Our  coffee  and  tea  comes  next  I 
^^ess.     (Witness  refers  to  report.)     No,  sir,  there  is  noth- 
^gap[)r()ximating  to  it. 

Q    How  many  bids  were  there  for  coal  under  your  adver- 
tisement of  August  last  ? 

A.  I  can't  recollect.     The  Secretary  has  the  record. 
Q.  Was  there  a  considerable  number? 
A.  Yes,  sir. 

Q.  Did  not  some  of  those  bids  come  from  coal  dealers, 
known  as  such,  carrying  on    the  business  and   having  an 
office  in  some  other  place  than  in  their  hats  ? 
A.  Yes,  sir. 
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Q.  Mention  the  name  of  any  reputable  and  responsibl 
regular  coal  dealers  who  bid  under  your  advertisement  c 
August  last  ? 

A.  I  can't  recollect  the  name  of  but  one,  and  it  was  onl 
a  confroversv  that  occurred  afterwards  that  made  me  reco 
lect  that.  Mr.  Townsend  was  supplying  coal  throng 
Nelson  &  Company,  coal  dealers,  of  this  city,  and  the 
bad  in  a  bid  ;  he  had  his  agreement  with  them  to  suppl 
again  this  year,  and  he  let  it  run  over  by  an  hour,  and  lo: 
it,  and  they  put  in  a  bid  of  their  own.  That  is  all  I  ca 
recollect  now. 

Q.  You  mean  contractor  Townsend  sub-contracts  wil 
coal  dealers  ? 

A.  Yes,  sir  ;  he  did  it  in  this  instance  last  year.  I  don 
know  anything  about  his  custom. 

Q.  Is  that  true  of  other^  persons  furnishing  supplies 
your  department  under  a  contract  ? 

A.  I  couldn't  tell  you  anything  about  their  business. 

Q.  Can  you  mention  the  names  of  other  persons  havii 
contmcts  with  your  department  who  do  not  furnish  tl 
supplies  themselves   but  obtain  them  from  other  source 

A.  T  cannot. 

Q.  Don't  you  know  the  fact  to  be  as  I  put  it  to  you,  i 
respective  of  the  names  ? 

A.  No,  sir. 

Q.  Where  does  Townsend  get  his  drugs  from  ? 

A.  Last  year  from  Schieffelin  &  Company,  New  Yorl 
I  think  he  beat  Mr.  Schieffelin  on  his  bid,  too. 

Q.  Is  this  the  fact  that  Townsend  contracted    to   furnii 
drugs  which  aie  to   come   from    the   Messrs.  Scheiffelin 
a  less  price  than  the  Messrs.  Scheiffelin  themselves  offere 
and  that  he  contracted  to  furnish  coal  to  come  from  oth 
persons  at  less  prices  than  those   mentioned  in  the  offers 
responsible  coal  dealers  ? 

A.  Of  course,  sir.  lie  was  the  lowest  bidder.     He  won 
not  have  got  the  contract  otherwise.     You   asked  me  tl 
question  if  I  didn't  know  of  others  who  had  bought  or  wl 
underbid  the  regular  manufacturers  or  regular  dealers, 
do  know  of  one  other. 

Q.  Mention  the  name? 
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A.  A  man  named  RobbinSjWho  supplies  us  with  our  dry 
goods  and  blankets.  That  man  Robbins  every  time  he 
bids  beats  all  the  legitimate  dealers.  They  say  they  can't 
see  how  he  does  it,  but  he  laughs  at  them  and  tells  them 
he  will  do  it  every  time. 

Q.  Do  you  give  him  contracts  ? 

A.  Yes,  sir ;  and  he  supplies  them  right  up  to  the 
handle.  He  supplies  the  United  States  Goveniment — 
the  army  and  navy  both  I  think. 

Q.  What  amount  did  his  contracts  come  to  during  1886? 

A.  Well,  it  varied,  so  many  different  items  in  the  book 
that  I  couldn't  tell  you.  I  think  $25,000  or  $30,000  in  a 
year. 

Q.  Now,  Mr.  Reay,  don't  you  know  and  are  you  notable 
to  state  how  it  is  that  a  person  having  a  contract  with  your 
department  will  make  an  offer  at  rates  less  than  the  rates 
offered  by  reputable  and  responsible  person  engaged  regu- 
larly in  the  business  ? 

A.  I  can't  tell  why  they  do  it. 

Q.  Can't  be  done  except  by  connivance  on  the  part  of 
some  person  in  your  department  ? 

A.   Yes,  sir. 

Q.  How? 

A.  Well  a  man  has  only  to  make  his  bid  and  make  his 
prices,  and  if  his  sureties  are  good  we  accept  it,  and  we 
hold  him  to  the  contract.  A  man  cannot  coilnive  with  the 
Charity  Commissioners  ;  let  this  be  understood  now.  Every 
dollar  we  pay  we  get  a  dollar  s  worth  of  goods  for. 

Q.  But  the  problem  is  now,  how  can  the  contractors  fur- 
nish to  you  at  less  prices  than  those  you  can  get  from  men 
who  are  dealers  ? 

A.  Mr.  Parsons,!  don't  know,  neither  do  I  care,  as  long 
as  they  do  it. 

"Q.  Do  you  mean  to  say  that  you  have  never  taken  any 
means  to  investigate  how  that  thing  can  be  done  I 

A.  Yes,  sir;  I  have  asked  on  two  or  three  occasions, and 
have  asked  those  who  have  been  competing  and  have  lost 
the  contracts,  if  those  who  took  the  contracts  could  supply 
them. 
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Q.  Has  not  the  answer  always  been  that  it  could  not  be 
honestly  done  \ 

A.  No,  sir;  it  has  been  "Yes,  I  guess  he  can  do  it," 
and  one  of  the  largest  contracts  we  have,  the  meat  contract, 
I  asked  Mr.  May,  who  had  lost  the  contract,  if  Mr.  Evans 
could  carry  out  that  contract,  and  he  figured  up  a  little 
while,  and  he  says,  "  Yes,  I  guess  he  can." 

Q.   Who  are  Mr.  Evans'  sureties  ? 

A.  I  can't  recollect. 

Q.  Can  you  remember  it  now  \ 

A.  No,  sir.  I  can  when  the  Secretary  comes  here.  Our 
department, you  must  recollect,  is  a  very  large  department. 
I  can't  recollect  all  these  individuals. 

Q.  Does  it  happen  that  the  same  persons  frequently  ap- 
l>ear  as  sureties  with  different  i)ersons  ? 

A.  Not  with  our  department. 

Q.  I  mean  with  your  department? 

A.  No,  sir;  not  with  our  department. 

Q.  Do  you  mean  to  say  that  never  occurs  ? 

A.  1  don't  mean  to  say  that.     I  say  very  seldom. 

Q.  Can  you  remember  persons  who  appear  as  sureties  for 
contractors  with  your  department  in  different  cases!  I 
mean  in  cases  where  the  contracts  are  different. 

A.  No,  sir;  I  cannot.  I  merely  look  at  the  bonds  when 
they  are  given,  and  if  they  are  satisfactory,  or  I  think 
they  are  satisfactory,  that  satisfies  me. 

Q    Do  you  pass  upon  the  bonds  ? 

A.  Not  always. 

Q.  Who  else  does  does  that  ? 

A.  My  colleagues,  the  commissioners. 

Q.  Is  not  your  department  a  sure  pay  department  f  I  mean 
to  ask  whether  if  the  Messrs.  Schieffelin,  for  example,  bid 
for  drags  they  cannot  bid  on  the  certainty  that  they  will 
get  their  money  when  they  deliver  the  articles  according 
to  the  contract  time  ? 

A.  Yes,  sir  ;  they  are  sure  they  will  get  their  money,and 
for  that  reason  the  contractors  like  to  get  contracts  with 
our  department. 

Q.  Should  not  that  ensure  you  from  Messi-s.  Schieffelin, 
as  drug  dealers,   or  from   responsible  coal  dealers  bids  at 
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f         -fclie  lowest   price  at  which  the  supplies  could  be  honestly 
furnished  1 

A.  Well,  it  would  seem  so,  but  I  understood  the  fact 
'was  last  year  that  Mr.  Towns^nd  beat  a  coal  dealer,  and 
t  hen  sold  the  coal  and  made  ten  cents  a  ton  on  it. 

Q.  Didn't  that  strike  you  as  suggesting  an  explanation  1 
A.  No,  sir ;  I   think   he   was  the  lowest  bidder  amongst 
legitimate  co:il  dealers  and  lionest  men. 

Q.  What  is  the  ton  of  coal   according  to  your  advertise- 
ment ;  a  long  or  short  ton  ? 
A.  A  long  ton  ;  2240  pounds. 

CqJ.  What  regulates  the  price  for  supplies  or  other  ex- 
panses of  your  department,  outside  of  those  embraced  in 
^h^  contracts? 

-A.  We  expend  no  money,  except,  as  I  said  before,  from 
•^Ij  ^!^  Contingent  Fund,  we  are  allowed  $6,000  a  year. 

<^.  I   understood   you   to   say   your  contracts    in    1886 
^^■»n.ounted  to  something  over  $270,000  as  against  a  total  ex- 
I>^i-iditnre  of  $465,753.98.     What  regulates   the  rate  for 
^^>^  X)plies  or  other  outlays  which  make  up  the  difference? 
-A.  The  salaries  account. 

Vi.  VVhat  is  the  amount  of  salary  account  for  1886  ? 
-A.  I  can- 1  give  you  the  exact  tigures,  but  I  think  about 
30,000. 

<3-  What  then  does  the  residue  of  total  expenditure  re- 
t^^^^sent  ? 

J\..  I  think  there  was  about  $10,000   laid  aside  for  draw- 

^^g  maps,  architects'  and  engineers'   work  at  St.  Johns- 

*^nd;  there  was  some  $6,000  paid  to  the   city   for  water; 

^^,000  in  the  contingent  account.     That  is  all  I  can  think 

^f  just  now. 

Q.  Who  does  the  Department  pay  the  (^ity  for  water  ? 
A.  Well,  it  has  be5h  the   custom.     The   county   paying 
^he  city. 

Q.  Is  that  true  of  other  items   of  expense  in   your  de- 
partment ] 
A.  Is  what  true  ? 

Q.  That  money  goes  between  the  county  and  the  city? 
A.  No  other  item  that  I  know  of. 
Q.   Either  way  \ 
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• 

A.  No,  sir.  They  charge  us.  If  we  want  a  new  metei 
put  in,  or  a  pipe  laid,  the  city  would  charge  it.  It  is  cus- 
tomary. 

Q.  Now,  coming  down  to  the  salaries  account,  state  in  a 
general  way  to  whom  those  salaries  are  paid.  I  do  not  ask 
you  at  this  stage  of  the  inquiry  for  the  names,  but  desig 
nate  the  classes  of  employees  who  are  paid  by  salaries  ? 

4.  At  Flatbush  in  the  almshouse  we  have  a  superin 
tendent,  a  steward  and  a  matron.  In  the  hospital  we  haves 
medical  superintendent  a  steward,  an  apothecary,  assistani 
apothecary  and  a  matron.  In  the  lunatic  asylum  we  have 
a  medical  superintendent,  three  physicians,  an  apothecary, 
a  steward,  an  assistant  steward  and  a  matron;  and  I  shoulc 
sav  about  a  hundred  nurses. 

Q.  One  hundred  nurses  in  that  particular  institution  1 

A.  Yes,  sir. 

Q.  How  many  nurses  in  all  that  institution  1 

A.  I  couldn't  tell  you  without  bringing  the  pay  rolli 
here. 

Q.  Are  the  nurses  doing  labor  outside  of  those  wh< 
hold  designated  official  positions? 

A.  Well,  that  brings  to  my  mind  one  item  of  expens 
that  I  did  not  explain,  of  extra  expense.  We  have  me 
chanics,  painters,  carpenter,  plumbers,  and  one  tinsmitl 
that  work  continually.  In  the  budget  last  year  for  tha 
sort  of  service  there  was  $10,000  inserted. 

Q.  Have  you  a  pay  roll  ? 

A.     Yes,  sir. 

Q.  Is  there  any  presure  by  persons  desiring  to  be  as 
signed  to  these  various  positions? 

A.  More  or  less,  always. 

Q.  Who  makes  the  designation  ? 

A.  Tlie  appointment? 

Q.  The  appointment? 

A.  The  commissioners  appoint. 

Q.  Does  the  element  of  party  or  politics  come  into  th( 
subject  ? 

A.  No,  sir ;  it  has  not  since  the  1st  of  January,  1886. 

Q.  Do  you  mean  to  be  understood  that  applications  foi 
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appointment  are  not  made  and  predicated  upon  relation  to 
one  or  other  of  the  political  parties  ? 

A.  I  do  not  mean  to  say  that  at  all ;  I  mean  to  say  that 
all  those  who  approach  me  foi'  appointment  are  republi- 
cans, aud  all  those  that  approach  my  colleagues  are  proba- 
%  democrats. 

Q-  Why  are   you  only  approached  by  those  who  are  re- 
P^'blicans? 

A.    Well,  because   they  think  I  will   look  out  for  them 
oef ter  than  the  other  fellows  would,  they  think. 
Q-     You  being  a  republican  ? 
-^-     Yes,  sir. 

Q-     And  why  do  the  persons  of  a  different  political  alle- 
^aao« apply  to  your  colleagues  ? 
A-     For  the  same  reason. 

Q-       What  is  the  divsion   of  your  board  in   reference  to 
parti^r  lines  i 

A  -     Two  democrats  and  one  republican. 
Q*      Has  it  been  so  all  of  your  time  ? 

^-     No,  sir;  last  year  it  was   two  republicans   and   one 
dem  c^fccrat. 

^  •    How  was  it  immediately  preceding  the  time  when  you 
^^'^  office? 

^  •  That  is  hard  to  tell.  I  know  one  of  the  members  was 
^^^^ocrat  and  the  other  a  republican  ;  the  other  one  1 
^^^  ^r  knew  what  he  was. 

^-  When  you  came  in  as  a  republican  that  gave  a  repub- 
^^^  character  to  the  board  ? 
-^^  Yes,  sir  ;  when  I  came  in. 

Q*  Succeeding  that  time  was  there  an  inundation  of  ap- 
plications for  positions  immediately  succeeding  your  going 
^^^o  office? 

A.  Yes,  sir  ;  and  preceding  it  for  four  or  five  months — 
^^t  is  after  I  was  appointed  before  I  took  office. 

Q.  Were  changes  made  concurrently  with  your   coming 
^^to  office? 
A.  No,  sir. 
Q.  None? 
A.  No,  sir. 
Q.  Is  that  absolutely  so,  without  exception  i 
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A.  That  is  the  absolute  fact. 

Q.  I  do  not  limit  it^to  the  immediate  day  when  you  en- 
tered upon  your  position;  but  I  embrace  all  succeeding  that 
day.  Do  you  mean  no  changes  were  made  following  after 
your  entering  upon  the  office  ? 

A.  No,  sir. 

Q.  What  data  upon  that  subject  can  be  found  in  the 
books  or  papers  kept  in  the  office  ? 

A.  The  secretary  can  produce  the  record.  The  first 
change  in  our  office  was  by  a  consolidation.  We  discharged 
one  or  two  men,  and  never  filled  their  places. 

Q.  That  is  not  what  1  am  asking  you.  I  want  to  know 
what  books  or  papers  are  kept  in  the  office  that  will  show 
the  changes  in  the  personnel  of  the  department  \ 

A.  The  secretary's  pay  roll. 

Q.  State  again,  please,  what  was  the  price  of  the  Towns- 
send  contract  for  coal  under  your  advertisement  of  August 
lasc? 

A.  $4.78  and  $4.98,  as  I  recollect  it. 

Q.  The  $4.98  was  for  what  description  of  coal  ? 

A.  On  the  schedule  there  was  about  five  different  coals 
which  allowed  him  to  choose  from  ;  but  the  difference  in 
price  was  that  one  was  to  be  taken  to  the  penitentiary  and 
the  other  to  Flatbush,  a  longer  haul. 

Q.  Are  you  able  now  to  furnish  the  information  about 
the  sureties  on  contracts  with  your  department  for  which 
I  asked  ? 

A.  I  think  the  clerk  has  not  got  back  yet.  He  will  be 
here  in  a  few  moments. 

Q.  I  wish  to  ascertain,  as  accurately  as  you  can  supply 
the  information,  how  much  it  costs  the  County  of  Kings 
under  the  administration  of  your  department  in  1886,  for 
the  annual  expense  of  an  inmate  of  one  of  these  institu- 
tions ? 

A.  About  $128  a  year   or  $2.30  a   week   is  the  gross 
cost.     The   net   cost   is  about  §93  or  $94  a  year,  or  about 
$1.80  a  week. 
Q.  How  did  you  make  up  those  figures  ? 
A.  By  money  expended  and  the  number  of  inmates. 
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I      Q  Among  what  nnmber  of  inmates  do  you  distribute 

the  .aggregate  expense  ? 
A.  Last  year  we  had   between   thirteen    and  fourteen 

thousand  to  distribute   that  expense  among.     That  is  not 

counting  the  county  wards,  because  that  expense  does  not 

go  there. 

Q  Do  you  mean  to  be  understood  there  are  the 
equivalent  of  thirteen  or  fourteen  thousand  inmates  for  a 
year  during  1886  ? 

A.  No,  sir  ;    we   had    about   that  many  inmates.     Our 
average  was  about  five  thousand. 

Q.  Who  make  the  calculation  of  which  the  average  is 
about  five  thousand  ? 

A.  Well,  I  am  making  that  now  in  my  head.  I  know 
about  how  many  are  at  each  institution  now.  Let  me 
correct  that  answer.  I  am  including  a  department  in 
there  that  T  hadn't  ought  to.  We  have  5,362  people  now, 
and  1,200  of  those  are  countv  wards. 

Q.  Can  you  state  the  particulars  of  the  calculation  which 
bring  about  the  result  of  $128  or  $93  as  the  annual  ex- 
l)ense  of  an  inmate  in  one  of  these  institutions? 

A.  The  $128  is  founded  on  the  gross  cost,  paying  all  sal- 
aries and  all  their  supplies  and  for  everything  expended. 
Everything  is  included  as  the  gross  cost. 

Q.  Do  you  mean  that  there  are  included  all  the  items 
which  make  up  the  total  of  $465,753.98  > 

A.  Yes,  sir. 

Q.  Is  that  calculation  then  dependent  upon  dividing  that 
aggregate  sum  by  the  average  number  of  inmates  during 
the  year  ? 

A.  Yes,  sir. 

Q.  What  certainty  is  there  that  the  assumed  average  of 
inmates  is  accurate? 

A.  That  is  made  up  by  the  head  of  each  department, 
sent  to  us  in  their  annual  report,  and  our  secretary  goes 
over  their  reports.  It  is  positive.  The  per  capita  of  all 
our  institutions  is  made  up  every  week. 

Q.  What  expenses  are  involved  by  the  care  of  the  in- 
mates of  the  several  institutions — I  mean  wliat  expenses 
personally  to  the  inmates  \ 
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A.  Everything.     All  our  expenses. 

Q.  Clothing? 

A.  Yes,  sir. 

Q.  Who  do  you  clothe,  what  classes  of  inmates  do  y<^^ 
clothe  ? 

A.  We  clothe  every  one  except,  probably,  a  person  tlm  ^^ 
comes  in  the  hospital  and  only  stays  a  week  or  two;  th^y 
will  come  in  with  their  own  clothes  and  take  them  aw^»-y 
with  them  ;  and  a  few  in  the  Lunatic  Asylum. 

Q.  Do  you  clothe  the  inmates  of  the  Penitentiary? 

A.  Yes,  sir. 

Q.  Without   reference  to  the  length  of  time  for  whic:^^ 
thev  are  committed  ? 

A.  Yes,  sir ;  they  are  washed  and  have  a  suit  put  c::^^^ 
them  as  quick   as  possible. 

Q.  What  are  the  lengths  of  time  for  which  criminals  a^^^ 
committed  to  the  Penitentiary,  what  is  the  range  ? 

A.  Anything  over  thirty  days. 

Q.  Do  you  mean  then  that  in  case  of  a  commitment  U  >r 
thirty  days  you  change  the  clothes  of  the  criminal,  puttii^^l? 
on  him  the  prison  garb  ? 

A.  Yes,  sir. 

Q.  What  becomes  of  his  clothes  at  the  expiration  of  h  is 
term  of  imprisonment? 

A.  Give  them  back  to  him. 

Q.   I  mean  prison  clothes  ? 

A.  They  are  used  by  the  next  man  that  comes  along. 

Q.  What  become*of  these  clothes  ultimately  ;  are  the^  J 
sold  when  they  reach  a  certain  condition  ? 

A.  I  expect  so,  when  they  are  of  no  further  use. 

Q.   Who  regulates  that  time  ? 

A.  The  Warden. 

Q.  Does  the  Department  make  sales  of  articles  which  are 
purchased  by  it  or  for  it? 

A.  Condemned  articles,  yes  sir. 

Q.   Who  makes  the  condemnation  ? 

A.  The  heads  of  the  different  institutions. 

Q.  What  classes  of  articles  are  those  condemned  and  then 
sold? 

A.  Old  clothes,  old  bedsteads,  and   in  our  Lunatic  Asy- 
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am  a  great  many  benches.    A  great  many  articles  of  fnrni- 
areare  broken  continually,  and  we  have  to  condemn  them. 

Q.  Who  controls  the  question  whether  under  this  assump- 
ion  of  the  sale  of  old  articles  there  mav  not  be  included 
rticles  still  suitable  for  use  or  new? 

A.  The  heads  of  the  different  institutions. 

Q.  Is  there  any  general  officer  who  is  charged  with 
ny  responsibility  to  see  that  there  is  no  fraud  perpetrated 
here  ? 

A.  At  the  County  Farm  in  Flatbush  ;  yes,  sir,  the  engi- 
leer. 

Q.  May  that  not  be  very  easily  turned  into  an  avenue  of 
mud  '{ 

A.  No,  sir. 

Q.  Why  not? 

A.  Because  there  are  are  too  manv  honest  men  around  it. 

Q.  That  begs  the  question.  I  wish  to  know  whether,  if 
here  is  a  willingness  to  connive,  is  not  that  a  very  easy 
unlet  for  large  sums  from  the  public  treasury  ? 

A.  No,  sir  ;  there  are  too  many  people  for  it  to  pass 
hrough.     It  would  have  to  pass  through  too  many  hands. 

Q.  As  in  the  matter  of  drugs  ;  what  prevents  having 
Irugs  go  out  of  the  department  under  the  pretense  that 
hey  have  been  condemned,  and  are  no  longer  fit  for  use? 

A.  Nothing  but  the  honesty  of  our  employees. 

Q.  What  employee  is  responsible  to  see  that  no  fraud  of 
ihat  kind  is  perpetrated? 

A.  The  heads  of  the  different  institutions.  Thev  have 
lupreme  control  of  the  institutions. 

Q.  Which  of  the  institutions  involves  the  largest  expendi- 
ure? 

A.  The  Asvlum. 

Q.  Who  is  the  head  of  that  ? 

A.  Dr.  Ferris  at  present. 

Q.   How  long  has  he  held  the  position  ? 

A.   Since  the  first  of  February  of  this  year. 

Q.   Who  preceded  )iim  ? 

A.   Dr.  John  Shore. 

Q.  Which  of  these  institutions  involves  the   largest  ex- 

?nditure  next  to  the  Asylum  ? 
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A.  The  Alms  House,  I  think ;  I  am  not  positive  without 
my  book. 

Q.  Who  in  the  Alms  House  has  assigned  to  him  the 
duty  of  seeing  that  there  is  no  leak  through  this  system  of 
selling  articles  which  have  been  condemned  ? 

A.  The  Superintendent.  Understand  me,  all  these  are 
condemned  by  the  engineer.  They  are  not  sold  by  the 
superintend  of  the  institution. 

Q.  Who  sells  them  ? 

A.  The  engineer  or  the  storekeeper. 

Q.  Does  it  come  down  to  this,  that  the  sales  in  the  end 
are  made  through  one  official  ? 

A.  Yes,  sir. 

Q.   Who  separates  the  articles  which  are  to  be  sold? 

A.  Well,  in  the  Insane  Asylum,  for  instance,  every 
Friday  is  what  they  call  condemning  day.  They  go 
through  the  whole  building  and  condemn  that  clothing  that 
has  no  further  use  for  wear,  and  furniture  of  no  further 
use,  and  is  taken  down  in  the  sub-cellar.  You  understand 
me  that  where  we  have  1,500  lunatics  a  great  deal  must  be 
condemned.     They  break  a  great  deal  of  stuff. 

Q.  Are  drugs  a  large  item  of  condemned  supplies  ? 

A.  No,  sir  ;  I  never  heard  of  any  drugs  being  condemned. 
We  don't  condemn  drugs. 

Q.  Do  the  accounts  of  the  Department  contain  an  item 
of  the  result  of  these  sales  ? 

A.  Yes,  sir. 

Q.  What  did  they  amount  to  in  1886? 

A.  I  doirt  believe  our  sales  in  the  year  of  condemned 
articles  amounted  to  $500  for  all  institutions. 

Q.  1  want  the  exact  figures  for  1886,  if  they  can  be  sup- 
plied \ 

A.  I  think  it  is  in  that  table  in  the  report.  Those  sales 
are  generally  incorporated  with  the  sale  of  old  packages 
and  boxes  from  the  store  house,  which  amount  to  a  great 
deal.  Now  I  find  in  the  Alms  House  Department  the  sale 
of  old  material  1^1,477.88. 

Q.  For  1886  ? 

A.  Yes,  sir  ;  now  it  strikes  me — I  cannot  find  any  other 
article  of  sale — that  that  includes  all  the  old  boxes,packages 
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flour  barrels,  &c. , because  I  see  the  storekeeper  has  no  account 
of  any  sales.  His  office  is  connected  with  that  department 
and  he  sells  all  the  old  material,  all  the  packages.  Our 
l)ackage  bill  amounts  to  considerable. 

Q.  Do  you  buy  kindling  wood  1 

A.  Yes  ;  I  think  we  do  buy  some  kindling  wood  for  one 
or  two  of  the  institutions.  I  do  not  think  we  buy  any  of 
nhe  material. 

Q.  What  is  the  explanation  of  buying  kindling  wood 
sLind  selling  old  boxes.  Why  don't  you  use  the  old 
"boxes  \ 

A.  I  suppose  for  the  same  reason  that  I  would  not  use  an 
sany  old  baiTels  at  home  for  kindling  wood.     It  would  cost 
MDore  to  cut  it  up. 

Q.  I  ask  you  about  boxes,  not  barrels? 

A.  I  don't  know  that  they  buy  any  kindling  w^ood  at  the 
C^ount}^  Farm.  I  don't  know  that  they  do,  so  I  can't 
^inswer  your  question.  There  is  no  kindling  wood  here. 
Bere  is  a  list  of  all  we  purchased. 

Q.  Has  your  contract  book  come  in  yet  \ 

A.  It  is  not  here  yet. 

Q.  I  will  pursue  the  subject  of  condemned  articles  a  lit- 
3e  further. 

Q.  What  record  is  kept  of  articles  which  are  sold  or  that 
go  away  from  the  institutions  under  the  assumption  that 
they  have  been  condemned  ? 

A.  The  storekeeper  has  a  complete  record  of  that. 

Q.  Is  that  a  record  that  you  have  ever  seen  ? 
A.  No,  sir. 

Q    Where  is  that  record  kept  ? 

A.   In  the  storehouse.     He  dends  his  report  to   the  secre- 
tary.    I  don't  go  over  his   reports  verbally  word  for  w^ord. 
Q.    What  duties  are  discharged  at  the  oflSce  of   the   De- 
partment and  what  oflScers  discharge  their  duties  there — I 
mean  the  office  of  the   Department  by   contradistinction 
from  the  County  Farm  ? 
A.  What  duties  are  performed  there  ? 
Q    Yes? 

A.    Well,  that  is  where   we   receive   all    applications  for 
coiumitments  to  either   the   hospital,  the   alms   house,  the 
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asylum,  or  for  the  care  of  children.  That  is  where  we  re- 
ceive all  complaints  in  bastardy  and  abandonment  cases. 
We  have  two  bureaus  there,  the  Bureau  of  Relief  and  the 
Bureau  of  County  Wards.  All  the  executive  work  is  done 
there  in  the  Department. 

Q.  Are  reports  made  from  the  institutions  to  this  central 
office  ? 

A.  Yes,  sir. 

Q.  Do  those  reports  cover  the  items  of  receipts  and  dis- 
bursements? 

A.  Yes,  sir. 

Q.  Does  this  mean  that  if  there  is  absolute  honesty  every- 
where one  can  find  out  at  the  central  office  h^w  much 
comes  from  tiie  sales  of  articles  assumed  to  be  -condemned 
and  how  much  fiom  all  other  sources,  and  what  the  total 
expenditures  are  and  foi*  what  purposes  I 

A.  Yes,  sir;  all  the  moneys  expended  from  that  central 
office.  The  Department  don't  expend  any  money  on  the 
County  Farm.  Everything  is  expended  at  our  office.  As 
you  will  see  there,  everything  is  expended  on  requisition. 

Q.  Are  the  reports  from  the  institution  periodic? 

A.  Every  week. 

Q.  Mr.  Reay,  how  often  do  you  make  up  or  does  your 
Department  make  up  schedules  of  supplies  ? 

A.  Every  week. 

Q.  How  often  do  you  issue  advertisements  for  bids  ? 

A.  We  issue  them  twice  a  year.  But  the  necessity  may 
arise  where  we  have  to  issue  oftener  on  account  of  some  ne- 
cessity. It  may  require  that  we  furnish  some  articles  or  cer- 
tain articles  asked  for  on  the  requisition, and  we  not  having 
the  power  to  buy  in  the  open  market  have  to  advertise;  and 
in  every  case  where  we  have  to  do  that  we  send  around  to 
thediiferent  institutions  and  ask  them  to  send  a  list  of  such 
goods  that  they  might  want  that  are  not  on  the  schedule. 

Q.  Is  the  schedule  that  was  made  up  for  1886  here? 

A.  1  will  request  Mr.  Toal  to  explain   that  book  to  you. 

Q.  Will  you  look  at  the  book  which  is  produced  by  Mr. 
Toal  and  sav  whether  that  shows  the  schedule  that  was 
made  up  by  your  department  for  the  advertisement  of 
August,  1886^ 

(Counsel  shows  book  to  witness.) 
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A.  That  is  it,  sir. 

Q.  Into  how  many  separate  articles  was  that  schedule 
divided,  of  August,  1886  ? 
A.  2013. 

Q.  And  subdivided  into  how  many  classes  ? 
A.  32. 

Q.  VVas  each  class  the  subject  of  a  separate  contract? 

A.  Yes,  sir. 

Q.  What  is  the  largest   number  of   articles  in  any  one 
contract  ? 

A.  I  think  it  is  drugs.     I  am  not  positive. 

Q-  How  many  articles  ? 

A.  615. 

Q-  What  class  is  that  ? 

^-  The  drugs  class. 

Q-  Who  was  the  contractor  under  the  advertisement  of 

^ogust,  1886? 

^'  I  think  the  Messrs.  Schieflfelin. 

Q-   For  the  entire  class  ? 

^-  Yes,  sir;  W.H.  Schieflfelin  &  Company. 

^-   Was  not  Townsend  a  contractor    during    1886  for 
drugs  ? 

^-   Yes,  sir  ;  the  fore  part  of  it.    We  ran  over  the  year, 

^^  fiscal  year  commenced  on  the  first  of  August. 

^-   Does  that  mean   that  Townsend  furnished  no  drugs 

^i"  the  first  of  August  ? 

^.  Yes,  sir. 
P^  ^.  For  what  description  or  class  of  articles  was  Horace 
*  Burrows,  a  contractor  in  1886  ? 

A.  I  can't  recollect. 

Q.  Will  not  that  account  show  ? 

A.  Tiles,  firebrick,  &c. 

Q,  Will  you  let  me  have  that  book,  please  ? 

A.  Yes,  sir. 

(Witness  presents  book  to  counsel.) 

Q.  Mr.  Reay,  wherein  do  the  duties  of  the  president  of 
'Vie  department  differ  from  those  of  his  associates  ? 

A.  Well,  very  little  difference  except  there  are  certain 
legal    proceedings    in    cases    of   abandonment,    removing 
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tramps  from  the  penitentiary  to  the  alms  house  under  a 
special  law,  and  commencement  of  proceedings,  I  think,  in 
bastardy  cases,  require  the  signature  of  the  president,  but 
in  fact  I  sign  nearly  all  commitments  and  discharges, 
and  presiding  over  the  meetings  ;  the  responsibihty  is 
equal. 

Q.  I  wish  to  know  about  the  practice,  and  not  about  the 
responsibility.  According  to  the  practice  of  the  oflBce 
wherein  do  the  duties  of  the  president  differ  from  those  of 
his  associates — and  I  allude  specially  to  duties  which  con- 
cern making  contracts  and  buying  supplies,  or  any  relation 
to  money  matters  ? 

A.  No  difference  from  any  of  the  rest. 

Q.   Who  signs  the  contract  I 

A.  I  sign   the  contract,  but  T  forget  whether  the  others 
sign  with  me  or  not. 

Q.  Are  the  three  Commissioners  always  present  at  tli^ 
opening  of  bids  ? 

A.  Yes,  sir;  invariably. 

Q.  When  did  you  become  president  of  the  department    ? 

A.  The  first  of  January,  1886. 

Q.  Have   you   continued   president  down  to  now  und^^ 
that  appointment  ? 

A.  No,  sir,  not  under  that  appointment;  I  was  re-elect  ^^ 
on  the  first  of  January,  1887. 

Q.  What  was  the  political  composition   of   the  board    ^^ 
that  time  when  you  were  re-elected  ? 

A.  Democratic;  it  is  nothing  strange;  I  was  elect^^^ 
President  of  this  Common  Council  when  it  was  Deni*'- 
era  tic. 

Q.  How  was  that  brought  about — I  do  not  speak  abonf 
your  be! nf^  elected  President  of  the  Common  Council  but 
of  the  Depnrtnieiit  of  Charities  ? 

A.  Well,  one  of  the  members  nominated  me,  and  voted 
for  me,  and  of  course,  that  elected  me. 

Q.  Does  that  mean  that  you  and  one  of  the  other  mem- 
bers elected  von  ? 

A.  Yes,  sir ;  I  never  ask  any  one  to  do  for  me  what  I  am 
nof  willing  to  do  for  myself ;  I  voted  for  myself. 

Q.   Who  were  the  majority  ? 
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\.  Which  party  ? 

j.  No,  the  names  ? 

L  Commissioner  Hynes — 

J.  And  Commissioner  Reay  ? 

L  Yes,  sir;  Commissioner  Reay. 

J.  What  is  the  name  of  the  third  Commissioner? 

V.  Benjamin  P.  Gott. 

3.  Is  he  in  attendance,  do  you  know  'i 

\.,  I  haven't  seen  hiai  this  morning;  he  is  generally  here; 

ave  seen  him  here  two  or  three  days. 

3.  What  arrangement  can  be  made  for  the  examination 

the  counsel  for  the  Committee  of  these  books;  can  they 

examined  at  your  office? 

i.  Yes,  sir;  at  anj^   time;  I   will  be   only  too  happy  to 

e  you  any  papers  and  books  you  wish  to  have  to  further 

iir  work;  and   if  necessary  the  superintendents   of  the 

Cerent  institutions  can  be  here. 

i.  Who  makes  the  subdivision  into  classes  of  the  various 

icles  wnich  are  furnished  to  the  Department  under  con- 

.'ts? 

L.  The  Secretary  of  the  Board. 

\.  On  his  own  responsibility  or  on  consultation  with  the 

sident  ? 

k..   Well,  these  were  all   subdivided  before  we  came  into 

Board. 

\,  Have  they  been  continued  by  you  under  your  admin- 
-ation  ? 
L  Yes,  sir. 

\.  Did  you  look  over  that  subdivision  for  the  purpose  of 
ing  whether  it  could  be  and  whether  it  was  so  arranged 
to  admit  of  fraud  in  making  bids  'i 
L   Yes,  sir,   we   looked  over  it  and  thought  it  was  verj" 
ure.     In   fact  we  thought  we  (H)uld   better  it  the  first 
ir  and  we  burned  our  fingers  trying  U)  alter  it. 
J.   Is  it  not  possible  to  make  that  subdivision  in  such  a 
y  as  to  give  special  privileges  to  contractors? 
i.    No,  sir. 

i.  Can  you  not   group  articles  in  such  a  way  as  to  ex- 
de  persons  in  a  regular  line  of  business  ? 
L  It  might  be  possible.     It  may  be  possible  to  exclude 
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one  or  two  people  who  deal  in  a  certain  line.  On  the  other 
hand,  it  would  put  us  in  this  position,  that  we  would  have 
so  many  bidders  on  different  lines  of  goods  that  it  would 
not  pay  them  to  go  out  there  and  we  would  have  to  pay  a 
great  deal  more  for  our  goods.  You  must  oflfer  an  incen- 
tive to  make  them  bid. 

Q.  What  expedients  do  you  resort  to  to  diminish  the 
number  of  bidders  ? 

A.  We  use  every  expedient  at  our  command  to  increase 
them. 

Q.  I  understood  you  to  say  that  one  possible  result  of  the 
arrangement  into  classes  might  be  that  you  would  have  a 
very  large  number  of  bidders  ? 

A.  No,  sir  ;  what  I  meant  to  say  was  we  would  have  so 
many  articles  to  bid  on  that  it  would  not  be  worth  while 
for  any  bidder  to  bid  on  them.  Oftentimes  now  a  man  bids 
for  a  list  of  sundries  and  he  gets  one  or  two  arucles,and  he 
will  come  around  and  ask  us  to  relieve  him  from  it  because 
it  would  not  pay  him  to  send  them  to  Flatbush.  He  is 
expected  to  get  enough  to  make  it  a  paying  investment. 

Q.  Is  there  a  class  called  sundries  ? 

A.  Yes,  sir. 

Q.  Is  each  article  in  the  class  of  sundries  made  the  sub- 
ject for  separate  proposal  ? 

A.  If  in  a  class  it  is  not  subdivided.  (Witness  exam- 
ines book).  Yes,  sir,  those  are  separate  proposals  for  each 
item,  or  as  many  as  they  please  to  bid  for. 

Q.  Do  you  know  what  was  the  total  amount  in  1886  paid 
for  articles  coming  within  the  class  of  sundries  ? 

A.  No,  sir. 

Q.  Can't  that  be  got  at  ? 

A.  Yes,  sir;  the  Secretary  can  furnish  that  information. 

Q.  Does  there  exist  a  separate  account  which  will  show 
that  ? 

A.  I  think  so,  yes,  sir. 

Q.  Are  you  able  to  say  whether  the  information  can  be 
obtained  without  analyzing  the  general  accounts 

A.  I  think  it  can. 

Q.   Who  will  know  that— the  bookkeeper? 
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A.   Yes,  sir;  the  secrefciry  and  bookkeeper. 

Q.  Is  he  here  now  ? 

A.  I  think  so.     He  stood  by  your  side  a  moment  ago. 

By  Mr  Gbkene  :     Q.  Does  your  board  have  a  counsel  ? 

A.   Yes,  sir. 

Q.  Wlio  is  the  present  counsel  ? 

A.  John  A.  Kemble. 

(J.  When  did  he  become  the  counsel  of  your  board  ? 

A.  About  May,  1886. 

Q.  Then  after  you  came  in  there  was  a  change  of  coun- 
sel ? 

A.  Yes,  sir. 

Q.   Whom  did  he  succeed? 

A.  Mr.  Adolph  Simas. 

Q.  Do  you  know  what  the  name  of  this  Mr.  Townsendis 
who  carries  his  office  in  his  hat? 

A.  No,  sir. 

Q.  Did  he  run  for  anv  office  last  fall  in  this  countv  ? 

A.  I  couldn't  tell  you. 

Q.  Did  he  run  for  Auditor  in  this  county  ? 

A.  I  couldn't  tell  you. 

Q.  Do  you  know  whether  anybody  by  that  name  did  run 
for  Auditor  in  this  county  ? 

A.  I  know  there  was  such  a  man. 

Q.  Is  not  that  the  same  man  i 

A.  I  have  heard  it  w^as. 

Q.  On  what  ticket  did  he  run  ? 

A.  On  the  Republican  ticket. 

Bv  Mr.  Parsons  :  Q.  What  is  the  first  name  of  the  Mr. 
Townsend  who  ran  for  Auditor  ? 

A.   Upon  my  honor  I  don't  know. 

Q.   Was  it  H.  E.  Townsend  ? 

A.   I  think  so. 

Q.  Are  not  those  the  initials  of  the  gentleman  who  carries 
his  office  in  his  hat  ? 

A.  I  think  so.  I  think  those  are  the  initials 
of  the  gentleman  I  said  carried  his  office  in  his  hat. 
I  never  knew  where  he  kept  his  office.      But  whether  those 
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are  the  initials  of  the  man  that  ran  for  Auditor  I  couldn't 
tell  you.  I  would  assist  you  to  get  something  on  a  re- 
publican if  I  could. 

By  Mr.  Colk  :  Q.   Wa^  he  elected  ? 
A.  He  was  elected  to  stay  home. 

By  Mr.  Parsons:  What  is  the  state  of  your  mind  at 
the  present  time  as  to  whether  the  gentleman  carrying  his 
office  in  his  hat  is  the  same  gentleman  that  ran  for  Auditor 
last  autumn  in  Brooklyn  ? 

A.   I  believe  he  is. 

Q.  Have  you  any  doubt  about  it  ? 

A.   \  ery  little. 

Q.  Have  you  any  doubt  about  it  ? 

A.  Very  little,  I  say. 

Q.  Have  you  any  ? 

A.  I  don't  know  that  it  is  the  same  man.     I  heard  so. 

Q.   When  did  you  first  hear  so? 

A.  I  think  through  one  of  the  papers  in  Brooklyn  last 
fall. 

Q.   What  did  the  newspaper  say  on  the  subject  ? 

A.  I  give  it  up  now.  It  is  too  long  ago.  Merely- what  I 
have  intinfiated,  that  Mr.  Townsend,  the  contractor,  was 
seeking  or  had  sought  the  nomination  for  Auditor. 

Q.   Fron)  what  body  ? 

A.   Republican  party. 

Q.  Were  you  a  member  of  the  organization  which  gave 
him  the  nomination  ? 

A.   No,  sir. 

Q.  Did  you  have  nothing  to  do  with  the  matter  of  his 
nomination  ? 

A.  No,  sir. 

Q.  You  mean  that  answer  to  be  taken  literally  as  cover- 
ing the  entire  subject. 

A.  I  mean  I  am  under  oath. 

Q.  I  find  in  this  book  of  supplies  for  1886,  under  the 
head  of  ''Description  of  articles,  quantity,  price,  aggre- 
gate,'' this  item  :  "No.  41,  coal  for  Alms'  House  Depart- 
ment, 4,000  tons,  $4.98  per  ton.     H.  E.  Townsend.''     Does 
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that  mean  that  he  was  the  contractor  at  that  rate  for  that 
quantity  of  coal  during  188(^  ? 

A.  He  is  the  contractor  for  coal,  yes,  sir. 

Q.  Was  he  the  contractor  for  coal  under  the  advertise- 
ment issued  by  the  Department  while  you  were  its  presi- 
dent, and  in  August,  1886  1 

A.   Yes,  sir. 

Q.  The  following  item  in  this  book  reads,  ''Coal  for  Pen- 
itentiary 1,000  tons,  $4,78,  ditto,  (litto."  The  ditto  being 
under  the  name  of  H.  E.  Townsend.  Is  that  the  same  gen- 
tleman 'i 

A.   Yes,  sir,  that  is  the  same  gentleman. 

Q.  How  long  have  you  been  acquainted  with  Mr.  Town- 
send  ? 

A.  Since  the  first  of  January,  1886. 

Q.  Do  you  mean  that  you  had  no  acquaintance  with  him 
prior  to  that  time  ? 

A.  I  mean  to  say  that  I  had  no  acquaintance  with  him 
l>rior  to  that  time,  although  he  did  some  time  during  1886 
recall  to  my  mind,  or  tried  to  recall  to  my  mind,  that  he 
had  a  position  in  the  Comptroller's  office  some  years  ago.  I 
failed  to  recall  him. 

Q.  What  occasion  was  there  for  his  trying  to  remind  you 
that  he  had  held  a  position  in  the  Comptroller's  office;  how 
(lid  that  come  up? 

A.  I  couldn't  tell  you  now. 

Q.  In  connection  with  what  business  of  your  department 
did  he  make  that  explanation  ? 

A.  No  business  with  the  department. 

Q.   Where  was  it  that  explanation  was  made  '\ 

A.  That  the  assertion  was  made,  you  mean  ?  In  onr 
office. 

Q.   What  was  he  in  yonr  office  for  ? 

A.  Mr.  Townsend  was  in  the  habit  of  coming  to  our  office 
thr^e  or  four  times  a  week. 

Q.   What  about  ? 

A.    I  couldn't  tell  you. 

Q.   Curiosity  ? 

A.   I  couldn't  tell  you.     He  didn't  come  to  see  me. 

Q.    Who  did  he  come  to  see  't 
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A.  His  business  was  chiefly  with  the  Secretary  in  relation 
to  his  contracts,  I  suppose. 
Q.  You  mean  with  Mr.  Toal  ? 
A.  Mr.  Townsend  didn't  like  to  see  me  very  much. 

Q.  I  ask  vou  whether  the  secretary   vou   mean  was  Mr. 
Toal? 

A.  Yes,  sir  ;  but  you  are  asking  my  sources  of  informa- 
tion too,and  I  must  answer  in  my  own  way  and  not  partic- 
ularly yours. 

Q.  I  find  on  this  same  page  of  this  same  book  this  item, 
*'  No.  49,  flannel,  plain  or  striped,  as  per  sample,  500  yards 
34  85-100  cents  a  vard."     Is  that  the  same  individual  ? 

A.  Yes,  sir  ;  there  is  no  other  Townsend  a  contractc^r  ia 
the  Department  that  I  know  of. 

Q.  I  find  also  this  item,  *'  No.  45,  crude  oil,  fifty  thousand 
gallons,  5.25  per  gallon,  H.  E.  Townsend  ;"  is  that  th© 
flannel  and  coal  gentleman  ? 

A.  I  presume  so. 

Q.  Mr.  Goodrich  and  I  seem  to  be  in  some  little  doubt 
what  exactly  is  the  figure  per  gallon  for  the  crude  oil? 

A.  5.25. 

Q.   Cents? 

A.   Yes. 

Q.  Does  that  mean  five  and  twenty-five  hundredths 
cen  ts  ? 

A.  Yes. 

Q.  Five  and  a  quarter  cents  a  gallon  1 

A.  Yes. 

Q.  What  does  your  department  contract  for  fifty  thou- 
sand gallons  of  crude  oil  at  a  time  for  ? 

A.   Making  the  gas  at  the  penitentiary. 

Q.  Do  you  know  whether  that  price  is  under  or  above 
the  market  price? 

A.  A  pretty  low  price. 

Q.  Was  it  not  at  that  time  over  the  market  price ! 

A.  1  can't  say  exactly ;  that  is  a  matter  that  I  know 
something  about,  and  that  is  about  the  price.  I  bought  it 
as  cheap  as  that  for  my  own  use — for  my  own  business. 

Q.  From  a  regular  dealer  ? 

A.  The  Standard  Oil  Works. 
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Q.  Do  you   know  what  the   Standard  Oil  Works  price 

was? 

A.  At  that  time  ;  no,  sir. 
Q.  Where  did  Mr.  Townsend  get  this  coal  ? 
A.  I  have  no  means  of  knowing. 
Q.  Do  voii  not  know  who  delivered  it  ? 
A.  Yes,  sir. 

Q  Who  delivered  it  ? 

A.  The  latter  part  of  the  time  Mr.  Wilkes.     I  say  I  know 
"^delivered   it — I  don't  know  he  delivered  it  the  fore  part 
^^  'ns  contract ;  the  latter  part  of  his  contract  I  know  that 
^^'  D.  W.  Wilkes  delivered  it. 
Q-    Who  is  Mr.  D.  W.  Wilkes  ? 
*^-    A  coal  dealer. 
Q-     Where? 

^  •    Third  avenue  and  second  street,  I  think  it  is. 
Q-     Brooklyn  ? 
^-    Yes,  sir. 
Q-     Was  he  a  bidder? 

-^^     He  was  a  bidder  for  part  of  the  coal  and  got  the  con- 
tract  for  the  coal  and  kindling  wood  at  the  Morgue. 
^'    Was  he  a  bidder  for  crude  oil  ? 
^-   Not  that  I  know  of. 

.^«   What   explanation  is  there  that  he,  a  coal  dealer,  de- 
"^^red  crude  oil  under  Townsend's  bid  ? 

^-  Oh,    he   didn't  deliver  the  crude  oil ;  I  thought  you 
"^^antcoal. 

^Ir.  Grkenk  :     You  said  coal,  I  think,  Mr.  Parsons. 

Mr.  Paksons:  I  beg  your  pardon,  I  apparently  mis- 
lead vou. 

•r 

Q.  T  meant  to  ask  you  who  delivered  the  crude  oil  ? 

A.  Oh,  I  have  no  means  of  knowing. 

Q.  W^hat  is  your  recollection  of  whether  Mr.  Townsend 
^vas  a  contractor  for  other  articles  during  1886,  than  those 
to  which  your  attention  has  now  specially   been  called  ? 

A.  I  say,  excepting  the  sundries  I  have  no  recollection 
of  his  having  any  other  contract. 

Q.  Mr.  Reay,  do  you  have  in   mind   now  other  persons 
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who  obtained  contracts  from  your  department  for  supplies 
belonging  to  a  business  in  which  they  were  not  engagedl 

A.  I  spoke  of  the  firm  of  Robbins  &  Co.,  in  New  York, 
who  supplied  us  with  flannels,  blankets,  etc. 

Q.  Are  they  the  only  other  persons  whom  you  can  no^ 
remember  ? 

A.  Yes,  sir.  There  is  a  gentleman  by  the  nam( 
of  Walsh  who  supplies  us  with  some  articles,  and  '. 
believe  has  supplied  our  department  for  years ;  I  dorr 
know  hisbu^ness,  but  I  have  heard  that  he  supplies  u 
with  goods  that  he  doesn't  deal  in  himself.  In  fact,  th 
gentlemen  who  are  bidders,  I  don't  know  them — I  don' 
know  their  business,  and  don't  care  ;  their  bids  are  there 
and  they  give  us  good  security,  and  that  is  all  T  know  of. 

Mb.  Parsons  :  Mr.  Chairman,  we  have  had  under  sul: 
poena,  or  under  direction  to  appear  here,  a  Mr.  Sargenl 
whose  testimony  does  not  refer  to  any  subject  whicl 
thus  far  has  been  touched  :  biit  Mr.  Sargent  is  saw 
not  to  be  well,  and  to  desire  to  leave  for  Bermuda  durin, 
the  coming  week,  and  we]took  the  liberty  of  saying  to  him 
or  to  some  gentlemen  who  called  upon  us  about  him,  tlia 
if  he  would  be  here  at  one  o'clock  to-daj'^  we  would  ex 
amine  him  ;  so  that,  with  the  permission  of  the  Committee 
we  will  ask  Mr.  Reay  to  step  on  one  side,  and  call  Mr.  Sai 
gent. 
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William  D.  Sargent,  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies  as  follows  : 

By.  Mr.  Pai^sons  :    Q.  What  is  your  present  occupa- 
tion 1 
.A.  I  am  general  manager  of  the  New  York  &  New  Jer- 
sey Telephone  Company. 

Q.  How  long  have  you  been  connncted  with  that  Com- 
pany? 

A.  Since  1882. 

Q.  Is  that  Company  at   the   present   time  enjojdng  any 
privileges  of  a  public  character  in  the  City  of  Brooklyn  ? 

A.  We  have  our  poles  in  the  streets,  and  also  our  con- 
duits for  the  under-ground  wires  in  the  streets. 

Q.  When  were  your  poles   put  in  the  streets  of  Brook- 
lyn? 

A.  The  Company  started  here,  or  rather  our  predecessor, 
^hich  was  the  Long    Island    Telephone    Company,  in  the 
^Jl,  I^think,  of  1881,  and  we  have  been  erecting  poles  more 
^r  Jess  since  that  time. 
Q.  W^hen  did  you  begin  conduits  under  the  streets  ? 
A.   We  began  in  the  fall  of  1884. 

Q.  Is  there  any  law  prohibiting  privileges  of  this  kind  to 
private  corporations  or  individuals  of  which  you  happen 
to  know  ? 

**^-  Prohibiting  under- ground  privileges  ? 

Q-   Or  above  ground  ? 

A-  There  is  at  the  present  time  a  prohibitory  ordinance  ; 

that  is^  there  is  a  resolution  passed  by  the  Board  of  Alder 

men  requiring   us  to  come  to  them  for  permits  to  lay  our 

^ires  under-ground.     I  don't    believe    there   is  anything 
else. 

^*  When  was  this  ordinance  passed  ? 
^    •  I   don't  remember   the  date;  it  was    some    time  in 
^^nriber. 

^-    Of  1886? 

^'    "Ves,  sir. 

^'    ^hat  do  you  know  of  a  law  passed  in   1884  bearing 
^^^   the  right  to  erect  poles  ? 

•    Ihe  law  of  1884  was  the  first  under-ground  law  that 
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was  passed  by  the  Legislature ;  that  was  subsequently 
amended,  I  think,  in  1885,  by  the  present  under-ground 
law  which  appoints  the  present  Sub-way  Commissioners, 
and  under  which  we  are  working  now. 

Q.  Does  either  the  original  act  or  its  amendment  pro- 
hibit the  erection  of  poles  ? 

A.  My  recollection  of  the  first  act  is  that  it  did  prohibit 
the  erection  of  poles,  but  that  the  amendatory  act  permit- 
ted the  erection  of  poles  within  the  discretion  of  the  Sub- 
way Commissioners. 

Q.  Did  you  erect  any  poles  during  the  prohibited 
period  \ 

A.  I  couldn't  answer  that. 

Q.   Why  not? 

A.  I  haven't  the  data  ;  I  couldn't  say  just  when  we  did 
put  up  the  poles,  but  my  impression  would  be  that  we  did 
put  up  poles  more  or  less  all  the  time. 

Q.  How  were  you  able  to  put  up  y^^*^ 
poles  in  Brooklyn  during  the  time  when  doi^S 
so  was  prohibited  by  law  ? 

A.  The  enforcement  of  the  underground  law,  to  the  b^^, 
of  my  recollection,  was  left  in  the  hands  of  the  Mayor  3^ 
the  City  officers,  and  we  had  a  consultation  with  theMaV^ 
and  the  City  officers  at  that  time,  and  our  work  proceed^ 
upon  that  understanding.     I  am  not  altogether  clear  j*"^^^ 
what  we  agreed  on,  but  I  think  the  Mayor  took  thegrou^^ 
(it  was  Mayor  Low,  at  that  time),  that  the  first  law  could  r%^ 
be  enforctnl,  and  it  was,  after  consultation  with  him  as    ^  ^ 
the  power  to  enfoire  that  law.  that  we  proceeded  with  a"  ^ 
work,  and  all  our  work  was  done  under  })ermissiongranteci 
through  the  Department  of  the  City  Works  of  the  City  o^ 
Brooklyn.     No  poles  were  planted  by  us  at  any  time  since 
1882,  since  I  have  been  connected    with   the  company,  ex- 
cept such  as  were  planted  by  permit  of  the  city  authorities, 
the  Department  of  City  Works. 

Q.  Do  you  mean  that  after  the  passage  of  the  law  pro- 
hibiting the  erection  of  the  poles,  no  poles  were  put  up  by 
the  company  until  after  a  consultation  with  the  authorities 
of  the  Citv  of  Brooklyn  i 

A.  That  is  my  understanding,  yes,  sir. 
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Q.  How  long  was  the  period  during  which,  if  such  was 
the  fact,  you  suspended  the  erection  of  the  poles? 

A.  I  could  not  state  that  positively;  I  could  only  state 
that  positively  by  reference  to  our  records. 

Q.   Was  it  a  long  or  a  short  time  ? 

A.  That  I  couldn't  state,  how  long  it  was.  I  have,  I 
think,  a  communication  here  from  the  Mayor  that  perhaps 
will  enable  me  to  fix  that  date.  (Searching  for  the  paper.) 
No,  I  haven't  got  it  with  me,  but  we  received  a  communi- 
cation that  was  sent  to  all  the  telephone  and  telegraph  com- 
panies, from  Mr.  Low,  asking  for  a  conference  on  the  sub- 
ject of  the  enforcement  of  the  underground  law. 

Q.  Is  the  law  of  1884  what  you  describe  as  the  under- 
ground law  1 

A.  That  and  the  amendment  of  1888. 

Q.  The  law  of  1884  prohibited  the  erection  of  poles,  as  I 
understand ! 

A.  That  was  the  law  under  which  the  Mayor  sent  the 
notice  to  the  different  companies  to  confer  with  him  with 
regard  to  its  enforcement. 

Q.   Were  you  present  at  that  conference  1 

A.   Yes,  sir. 

Q.  What  was  the  date  of  that  conference  ? 

A.  I  couldn't  fix  it.  Probably  by  the  records  in  the 
:)ffice  I  could  fix  it  and  by  the  date  of  the  Mayor's  notice ; 
I  think  he  fixed  the  date  in  his  notice  for  the  conference  ; 
I  was  under  the  impression  that  I  had  put  it  in  my  pocket 
when  I  came  over  here. 

Q.  Is  there  a  law  suit  i)ending  touching  the  erection  by 
your  company  of  poles  in  Brooklyn  ? 

A.  There  was  a  suit  brought  against  our  company  for 
planting  poles  in  Classon  Avenue. 

Q.  By  whom  ? 

A.  By  Mr.  Chamberlain,  I  think,  was  one  ;  there  were 
three  suits  there. 

Q.  By  property  owners  i 

A.  Yes,  sir. 

Q.   When  were  those  suits  commenced  ? 

A.  They  were  commenced,  I  think,  in  last  October. 
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Q.  Do  you  know  anything  about  a  suit  affecting  the 
location  of  poles  in  Henry  Street! 

A.  We  were  served  with  an  injunction  in  regard  to  the 
location  of  the  poles  on  Henry  Street. 

Q.  By  whom  ? 

A.  I  forget  the  name  of  the  property  owners  there,  bnt  I 
think  it  was  the  Presbyterian  church. 

Q.  Was  the  name  or  one  of  the  names  McKeen,  or  is  that 
name  associated  in  any  way  with  the  suit  ? 

A.  Mr.  McKeen  was  the  lawyer,  I  believe. 

Q.  The  lawyer  in  the  suit  against  you  was  Mr.  Mc- 
Keen ? 

A.  Yes,  sir. 

Q.  When  was  that  suit  brought  ? 

A.  Very  shortly  after  the  Classon  avenue  suit.  Injunc- 
tions were  served  on  us  in  those  suits ,  they  applied  for 
injunctions ;  they  were  not,  strictly  speaking,  suits ;  they 
applied  for  injunctions  and  stopped  the  work.  That  work 
was  being  done  by  us  for  the  Fire  Department ;  the  poles 
were  nor  erected  under  any  permits  issued  to  us. 

Q.  I  am  coming  to  that  branch  of  the  case  in  a  few  min- 
utes ;  but  I  first  wish  to  ascertain  about  those  suits.  Did 
not  your  company  make  arrangements  to  erect  a  large 
number  of  poles  on  some  legal  holiday;  some  day  when 
the  Courts  were  not  in  session  ? 

A.  I  think  not. 

Q.  Give  me  your  best  recollection  upon  that  subject  ? 

A.  I  am  aware  of  no  such  erection  of  poles  as  that  on 
the  part  of  the  company. 

Q.  What  was  done,  if  anything,  in  the  way  of  a  simulta- 
neous erection  of  a  large  number  of  poles  ? 

A.  There  was  nothing  done  in  that  direction  at  all  ;  the 
poles  were  put  up  in  the  ordinary  way  as  we  usually  do. 

Q.  Do  you  not  remember  that  extensive  arrangements 
were  made  to  put  up  poles  in  the  streets  of  Brooklyn  on 
Decoration  Day  1 

A.  There  was  no  such  arrangement  made  by  our  com- 
pany ;  no,  sir. 

Q.  Who  did  the  work  of  putting  up  these  poles  ;  the 
company  itself,  or  a  contractor  for  the  company  1 
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A.  These  poles  were  put  up  by  the  Telephone  Company 
for  the  Fire  Department ;  our  men  put  them  up. 

y.  I  am  coming  to  the  Fire  Department  shortly.  Now  I 
am  concerned  about  the  New  Jersey  and  New  York  Tele- 
phone  Company  ? 

A.  They  were  put  up  by  the  New  York  and  New  Jersey 
Telephone  Company's  men. 

Q.  Was  the  putting  up  of  poles,  against  which  these  in- 
junctions were  issued,  done  under  permission  from  any 
a.uthorities  of  Brooklyn? 

A.  Under  permission  from  the  Department  of  City 
M'orks. 

Q.  Issued  when,  and  to  whom,  and  by  whom  ? 

A.  The  dates  I  could  only  give  you  by  referring  to  the 
I^ermits  themselves  that  were  issued  by  the  Department  of 
<Jity  Works  to  the  Fire  Department. 

Q.  To  the  Fire  Department  ? 

A.  Yes. 

Q.  How  happened  it  that  permits,  under  which  you  were 
'to  erect  poles,  were  issued  not  to  your  company  but  to 
the  Fire  Department? 

A.  We  have  erected  a  large  number  of  poles  for  the 
J'ire  Department  ever  since  we  have  been  in  operation 
since  1882  ;  and  that  was  the  customary  way  in  which 
the  work  was  done,  that  the  permits  were  taken  out  in 
their  name  and  given  to  us,  and  we  erected  the  poles  ;  the 
poles  under  those  permits  were  the  property  of  the  Fire 
Department — this  special  lot  of  poles. 

Q.  What  use  has  the  Fire  Department  for  telephone 
poles  ? 

A.  The  poles  are  used  in  common  by  the  Fire  Depart- 
ment and  the  Telei)hone  Company. 

Q.  But  I  have  reached  the  Fire  Department  now,  and 
wish  to  inquire  what  use  the  Fire  Department  has  for  tele- 
phone poles  ? 

A.  Telephone  poles  are  precisely  the  same  as  telegraph 
poles  ;  there  is  no  distinction  between  them.  The  Fire 
Department  have  use  for  telephone  poles  in  connection 
with  their  telegraph  system  ;  they  have  quite  a  number  of 
their  stations  connected  by  telephone  wires. 
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» 

Q.  By  telephone  wires  do  you  mean  telegraph  wires  ? 

A.  I  mean  wires  on  which  telephone  instruments  are 
oi)e  rated. 

Q.  Has  this  work  been  done  under  some  bargain  with  the 
Fire  Department? 

A.  It  was  done  under  the  agreement  or  understanding 
that  we  should  have  the  right  of  way  for  our  telephone 
wires  on  their  poles. 

Q.  Who  made  the  bargain  or  understanding  ? 

A.  The  first  poles  that  we  put  up  in  1882  under  Com- 
missioner Partridge,  and  the  arrangement  continued  right 
straight  along  down  to  the  present  time. 

Q.  Who  made  the  arrangement  ? 

A.  The  arrangement  was  made  between  the  Commissioner 
at  that  time  and  myself. 

Q.  What  was  the  arrangement;  give  the  particulars 
of  it  ?  . 

A.  That  we  werp  to  erect  the  poles  for  the  Fire  Depart- 
ment; to  erect  new  poles  and  rebuild  and  maintain  them  for 
the  Fire  Department,  at  our  entire  expense,  with  the  privi- 
lege of  placing  the  telephone  wires  on  the  poles. 

Q.  How  many  poles  have  been  erected  under  this  arrange- 
ment ? 

A.  I  couldn't  say  without  referring  to  our  records. 

Q.  Can  you  give  no  information  about  the  number'^ 

A.  I  think  that  roughly  the  amount  of  work  that  we  did 
for  the  Fire  Department  in  those  three  years  would  be 
about  thirty-live  or  forty  thousand  dollars:  it  would  have 
cost  the  city  to  have  done  that  w^ork,  if  we  hadn't  done  it 
ft>r  them,  that  amount  of  money. 

Q.  That  is  at  the  rate  of  how  much  a  pole? 

A.  Well,  the  rate  per  pole  varies. 

Q.  I  mean  at  what  rate  per  pole  would  the  amount  figure 
up  at  thirty-five  or  forty  thousand  dollars? 

A.  I  couldn't  answer  that  until  I  knew  the  number  of 
poles. 

Q.  Isn't  the  rate  very  different  to  the  actual  cost  to  your 
company  of  putting  up  the  poles  ? 

A.  I  don't  understand  your  question. 

Q.  In  stating  that  you  have  saved  the  First  Department 
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by  the  erection  of  these  poles  thirty-five  or  forty  thousand 
dollars,  which  would  be  the  expense  if  the  Department 
had  erected  the  poles,  «Tre  not  those  figures  reached  upon 
the  cost  per  pole  very  different  to  the  actual  cost  of  their 
erection  ? 

A.   T  think  not,  sir. 

Q.   Have  you  any  means  of  furnishing  that  information  ? 
A.  Of  the  number  of  the  poles  ? 

Q.  Of  the  number  of  the  poles  and  of  the  cost  to  you  as 
contrasted  with  the  assumed  cost  if  the  Fire  Department 
liad  put  up  the  poles  ? 

A.  We  could  arrive  at  that  very  closely — the  cost  of  the 
poles,  I  believe.  There  is  no  diflSculty  in  distinguishing 
poles  that  we  put  up  for  the  Fire  Department,  and  that  in- 
formation could  be  gathered. 

Q.  How  extensively  have  yon  put  your  poles  through  the 
m  V  ? 

A.  I  think  we  have  about  between  forty  and  fifty  miles 
^f  pole  line. 

CJ.  And  has  it  all  been  done  under  the  assumption  that 
^^«  poles  have  been  erected  for  the  Fire  Department,  and 
^i:>on  permits  issued  by  the  City  Works  Department  to 
^*^  5it  Department? 

A.  By  no  means.      We  put  up  a  great  number  of  poles 
^  liich  are  our  own   property  entirely  and  under  permits 
^^  ^ued  to  us. 
Q.  When? 

A.  During  the  whole  period  of  1882  to  the  present  time. 
Q.  Can  you  discriminate  the  number  of  poles  that  have 
^~^^en  put  up  by  you  as  your  own  property,  from  those  that 
^*  ou  speak  of  as  the  property  of  the  Fire  Department  ? 

A.   Without  any   difficulty    whatever.       Our  poles    are 

T^ainted  with  the  tops  white  and  the  butts  lead  color,  and 

Usually  with  the  name   of  the  company   stenciled  on   the 

liole.     The   Fire   Department   poles  are   painted   with  the 

** butts,"  as  we  call  them,  red. 

Q.   How  does  the  number  correspond  I 
A.  That  I  couldn't  say  from   recollection.     The  records 
Can   be  had  from  the  Department  of  City    Works.     We 
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make  a  report   to  them  every  year  and  I  don't  carry  t^^e 
number  in  my  mind. 

Q.  Which  is  the  larger  ? 

A.  Ours  is  the  largest.  The  poles  belonging  to  the  N'^^  w 
York  and  New  Jersey  Company  exceed  those  of  any  oth  ^r 
Company  in  this  city  I  believe. 

Q.  I  am  only  now  contrasting  the  number  of  poles  p  "■Jt 
up  by  your  company,  which  you  described  as  its  o'^^i^^n 
property,  with  those  which  you  described  as  the  proper  *y 
of  the  Fire  Department ;  can  you  tell  how  the  two  ciyTrm\' 
pare? 

A.  I  could  not  tell  you  the  relative  proportions;  no,  six^  * 

Q.  Is  the  number  that  you  have  pnt  up,  which  ycii^tt 
speak  of  as  yonr  own  property,  largely  in  excess  of  f  •^Q 
other  ? 

A.  Very  largely  in  excess  of  the  Fire  Depart m e  i'"*^** 
yes,  sir. 

Q.  Have  not  all  those  poles  been  put  up  in  violati<^  ^^ 
of  law  ? 

A.  No,  sir. 

Q.  What  part  of  them  have  been  put  up  in  violation  ^^ 
the  law  ? 

A.  None  of  thnm. 

y.  Were  none  of  them  put  up  during  the  period  that  f:^^^^ 
act  of  1884  prohibited  the  poles?  All  our  poles  have  he*^^^ 
erected  under  permits  from  the  Department  of  City  Worfe^  J* 
and  under  all  the  necessary  regulations  that  were  consi 
ered  requisite  by  ourselves  and  the  City  Officials. 

Q.  But  in  violation  of  the  law  of  the  State,  was  it  not 

A.  I  don't  know  that  it  was  in  violation  of  the  statute  2=:^^ 
all  ;  1  don't  think  that  it  is,  because  we  should  not  ha^"^^ 
wanted  to  put  ourselves  in  that  position. 

Q.  Who  on  behalf  of  your  company  has  examined  thr^^ 
subject  of  what  the  law  permits  and  prohibits? 

A.   Mr.    Alexander  Cameron,    as   counsel   for  the  coi 
pany. 

Q.   What  size  of  poles  does  the  Fire  Department  requir 
for  wires  used  by  it  ? 

A.  That  depends  on   circumstances,- very   largely.    Th 
poles  in  the  city  range  from  45  to  75  feet  in  height. 


William  D.  Sargerd,  289 

J.  Do  you  mean  those  erected  by  your  company  ? 

L.  I  am  speaking  of  poles  generally. 

\.  What  is  the  size  of    poles  erected  by   your  com- 

L.  They  vary  from  45  to  75  feet. 

\.  Carrying  how  many  wires? 

L.  Well,  the  75  fe^t  poles,  I  should  presume,  will  carry 

wires.     About  that. 

\.  Of  that  number,  how  many  are  needed  for  the  Pire 
partment  on  those  poles  ? 

L.  There  are  no  Fire  Department  wires  on  those  poles. 
\.  How  then  did  you  have  those  poles  erected  under  per- 
s  to  the  Fire  Department  ? 

L  We  didn't  erect  them  under  the  permits  to  the  Fire 
partment  ;  those  are  our  own  poles. 
X  Under  what  arrangements  were  they  erected  ? 
L  Under  our  arrangement  to  erect  all  the  poles  required 
the  city  under  permits  issued  by  the  Department  of  City 
3rks,  and  under  what  we  considered  our  rights  under 
•  charter. 

\.  What  size  of  poles  erected  by  you  are  used  by  the 
e  Department  ? 

L.  The  poles  erected  by  the  Fire  Department  range  from 
to  60  and  65  feet. 
J.  Carrying  how  many  wiies? 

L  Well,  that  differs  ;  you  can  put  on  a  60  foot  pole,  I 
)uld  judge,  about  60  to  80  wires. 

J.  Take  a  pole  of  that  size  and  carrying  that  number, 
s  many  of  those  wires  are  used  by  the  Fire  Depart- 
nt  and  liow  many  by  the  New  York  and  New  Jersey 
npany. 

L.  If  what  you  want  to  kno^v  is  how  many  wires  the  Fire 
partment  requires  on  any  one  pole  in  any  particular  lo- 
iry,  I  can  answer  that ;  that  depends  on  how  near  they 

to  their  central  oflSce,  and  I  presume  that  the  number 
wires  they  need  on  their  poles  varies  anywhere  from  four 
fifty. 

\  What  I  wish  to  ascertain,  Mr.  Sargent,  is  the  rela- 
?  use,  as  between  you  and  the  Fire  Department,  of  poles 


290  William  D.  Sargent. 

which  you   have   erected   under  permits  given  to  that  D^^ 
partment  ? 

A.  That  could  only  be  arrived  at  by  an  inspection  of  th 
poles  themselves.     We  are  on  the  Fire   Department  pol 
to  a  limited   extent ;  the  Pire  Department    occupies  ou 
poles  to  a  very  considerable  extent.     What   the  mileage  o 
wire  would  be,  however,  I  could  not  aqswer  off-hand. 

Q.  What  means^are  there  of  ascertaining  to  what  exten 
these  assumed  Fire  Department  poles,  by  which  I  mea 
poles  erected  by  your  company  under  permits  to  the  Fir 
Department,  are  used  for  the  T)rivate  purposes  of  yon 
company  ? 

A.  That  could  be  ascertained. 

Q.  How? 

A.  By  a  reference  to  our  records. 

Q.   Who  will  have  that  information  { 

A.  Mr.  J.  C.  Reilly,  our  superintendent. 

Q.  Is  he  as  fully  informed  upon  this  subject  as  you 
are  ? 

A.   Quite  so. 

Q.  Where  is  the  head  office  of  your  company,  or  rather 
where  is  the  office  in  which  you  keep  the  records  to  which 
you  have  just  referred,  and  from  whieh  Mr.  Reilly  can  get 
the  information  for  which  I  have  asked  ? 

A.  897  Fulton  street,  Brooklyn. 

Q.  Will  you  see  that  there  is  prepared  a  statement  on 
any  basis  that  will  show  the  contrast,  indicating  the  extent 
to  which  your  company  uses  these  so-called  Fire  Depart- 
ment poles  by  contrast  with  the  extent  to  which  the  Fire 
Department  uses  them  ? 

A.  I  can  give  you  the  record  as  to  our  use  of  the  poles ; 
I  have  no  means  to  furnish  the  lecord  for  the  Fire  Depart- 
ment use  of  the  poles. 

Q.  Do  you  mean  that  there  are  no  data  in  your  office  by 
which  it  can  be  ascertained  whether  the  Fire  Department 
does  or  does  not,  and  to  what  extent,  if  it  does  use  those 
poles  i 

A.  We  keep  no  record  whatever  of  the  Fire  Department 
wires. 
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Q.   W  hat  is  a  fair  mode  of  contrasting  the  ,  use  of  poles; 
is  it  the  basis  of  the  mileage  of  wires  % 
A.  Well,   that  is  one  way,  yes. 
CJ.  What  is  a  practical  way  i 

A.  That  would  be  a  fair  way  I  should  think  ;  to  contrast 
the  mileage  of  wires  on  the  Fire  Department  poles  with 
tlit3  mileage  of  wires  that  the  Telephone  Company  have  on 
th.em.  We  can  furnish  the  mileage  of  wires  on  the  part  of 
the  Telephone  Company. 

Q.  Who  has  put  up  the  wires  used  by  the  Fire  Depart- 
nient? 

-A.  The  Fire  Department  themselves,  so  far  as  my  knowl- 
edge goes. 

Q.  Has  your  company  had  nothing  to  do  with  it? 

A.  None  whatever. 

Q.  Do  you  know  whether  it  is  done  by  contract? 

A.  I  don't  know  anything  about  their  arrangements. 

Q.  Have  you  not  had  charge  of  the  erection  of  your  own 
poles  and  of  superintending  the  wires  upon  them  ? 

A.  We  have  liad  charge  of  stringing  our  own  poles  and 
Running  our  wires. 

Q.  I  mean  personally  ? 

A.  Me  personally  \  No  sir ;  that  is  done  under  the 
Supervision  of  Mr.  Reilly. 

Q.    When  was  your  company  organized  ? 

A.  I  don't  know  whether  it  was  organized  in  July,  1882, 
Or  1883  f  the  record  will  show  ;  I  had  nothing  personally  to 
do  with  the  charter  and  organization. 

Q.  What  is  its  oflScial  name  ? 

A.  The  New  York  and  New  Jersey  Telephone  Company. 

Q.   What  has  it  to  do  with  New  Jersey  ? 

A.  We  have  the  right  for  the  telephones  in  the  State  of 
New  Jersey  in  a  radius  of  thirty-three  miles  from  the  City 
Hall  at  New  York. 

Q.  The  right  conferred  by  whom  ? 

A.  By  the  American  Bell  Telephone  Company. 

Q.  Is  that  all  that  your  Company   has  to  do   with   New 

Jersey  t 

A.  Yes,  sir  ;  we  have  the  business  in  that  territory 
there  ;  it  includes  the  towns  of  Paterson,  Plainfield,  Eliza- 
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beth,  and  as  far  south  as  Long  Branch  ;  it  goes  beyond  the 
thirty-three  miles  limit  in  Monmouth  County  ;  our  terri- 
tory embraces  all  Monmouth  County. 

Q.  Do  you  mean  that  you  are  exercising  that  privilege 
at  this  time  ? 

A.  Yes,  sir. 

Q.  Why  is  your  principal  oflBce  in  Brooklyn  ? 

A.  Brooklyn  is  the  largest  city  in  our  territory,  and  re- 
quires the  most  care  on  the  part  of  the  chief  officers. 

Q.  Is  that  the  only  circumstance  which  localizes  your 
company  in  Brooklyn  ? 

A.   I  don't  feel  competent  to  answer  that  question. 

Q.  Do  you  know  why  the  company  was  organized  in 
Brooklyn  ? 

A.  Let  me  understand  what  you  mean  by  "organized  in 
Brooklyn;"  we  were  organized  under  the  regular  State 
laws  of  New  York. 

Q.  But  was  the  organization  actually  worked  out  in 
Brooklyn  ? 

A.  Our  headquarters  have  always  been  in  Brooklyn  ; 
and,  to  the  best  of  my  information  and  belief,  the  organi- 
zation was  effected  in  'Brooklyn. 

Q.  Who  is  your  president? 

A.  Charles  V.  Cutler. 

Q.  Is  he  a  Brooklyn  man? 

A.  No,  sir  ;  he  is  a  New  York  man. 

Q.  Are  any  persons  connected  with  the  Fire  Depaitment 
interested  In  your  company  1 

A.  No,  sir 

Q.  Have  they  never  been  ? 

A.   No,  sir. 

Q.  I  mean  to  embrace  all  directions  of  interest — stock- 
holders or  oflficers  or  trustees,  or  interest  in  anyway  ? 

A.  To  the  best  of  my  information  and  belief,  none  of 
them  have  ever  been  interested  in  any  way  at  all. 

Q.  Who  is  the  head  of  the  Fire  Department  in  Brooklyn 
now  ? 

A.  The  Commissioner  is  Mr.  John  Ennis. 

Q.  Who  are  the  other  persons  into  relation  with  whom 
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your.coTnpany  is  brought  in  availing  of   these  permits  ex- 
t^^nded  to  the  Fire  Department  ? 

A.  Commissioner  Ennis,  Chief  Thomas  F.  Nevins  and 
Siiperintendend  Watson  are  the  three  people  that  we  com- 
municate with. 

Q.  Is  your  company  a  dividend  paying  company  ? 

A.  Yes,  sir. 

Q.  For  how  many  years  has  it  been  a  dividend  paying 
company? 

A.  We  have  paid  dividends  since  1882,  I  think  ;  I  think 
since  the  fall  of  1882,  with  the  exception  of  two  occa- 
sions. 

Q.  Under  what  arrangement  has  your  stock  been  issued, 
and  what  is  the  amount  of  your  capital  ? 

A.  The  amount  of  our  capital  is  $2,400,000, 

Q;  Issued  for  what? 

A.  Issued  for  the  property,  plant  and  franchise. 

Q.  Not  for  money  ? 

A.  I  suppose  those  represent  money. 

Q.  Yes,  perhaps ;  the  question  is  whether  any  of  your 
stock  has  been  issued  for  money  direct? 

A.  I  don't  think  I  can  answer  the  question;  really  I 
<lon't  know.  I  am  not  the  treasurer  of  the  company,  but, 
as  far  as  my  knowledge  goes,  I  believe  the  stock  was  issued 
for  money. 

Q.  Who  will  know  for  what  the  stock  has  been  issued, 
and  to  whom  the  stock  has  been  issued,  and  who  at  the 
present  time  are  interested  in  it  ? 

A.  Mr.  Charles  F.  Cutler  is  our  president,  and  Mr. 
George  C.  Clark  is  the  treasurer. 

Q.  Is  (he  relation  of  those  gentlemen  to  your  company 
such  as  that  they  should  have  the  best  information  upon 
this  subject? 

A.  I  presume  that  they  would  ;  yes,  sir. 

Q.  Is  there  a  published  list  of  the  officers  and  directors 
of  that  company  ? 

A.   Yes,  sir. 

Q.  Have  you  a  copy  here  ? 

A .  No,  I  have  not. 

Q.  How  many  directors  are  there  ? 
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A.  Nine. 

Q    What  are  their  names  ? 

A.  The  list  is  printed  in  our  annual  report;  I  will  ha 
to  name  them  from  memory;  they  are,  Charles  P.  CutteX 
Theodore  N.  Vail,   Alexander  Cameron,  S.  R.  W.  Heatla, 
Hugh  Kinnard,  Samuel  Klotz,  Charles  A.  Nichols  ;  the:M:e 
are  nine  of  them,  and  I  have  given  you  but  seven  ;  I  thirB.k 
you  would  better  let  me  send  the  printed  list,  so  as  to    *^e 
absolutely  correct. 

(The  following  is  a   printed   list   of   the  directors  a^^^d 
officers    of    the  New   York    and   New  Jersey  Telepho'M^e 
Company  as   furnished  by  the  witness  to  the  official     tct^- 
porter) : 
The  New  York  and  New  Jersey  Telbphonk  Oompan      y. 


President : 

Charles    F.    Cutler. 

Vice  President  : 

Alex.  Cameron. 

Secretary  and  Treasurer : 

Joel  C.  Clark. 

Executive  Committee : 

Charles  F.  Cutler,  Tlieo.  N.  Vail, 

Jos.  P.  Davis. 


Directors  : 

Charles  F.  Cutler, New  York,  N.  Y. 

Alexander  Cameron, Brooklyn,  N.  Y. 

Morris  F.  Tyler, New  Haven,  Conn. 

Theo.  N.  Vail, Boston,  Mass. 

Jos.  P.  Davis New  York,  N.  Y. 

Chas.  A.  Nichols, Springfield,  Mass. 

S.  R.  W.  Heath, Newark,  N.  J. 

Hugh  Kinnard, Newark,  N.  J. 

Samuel  Klotz, .  Newark,  N.  J. 

General  Manager  : 

W.  D.  Sargent. 

Superintendent : 

John  C.  Reillv. 
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J.  Mr.  Sargent,  what  personally  have  you  had  to  do  in 
king  any  of  the  arrangements  under  which   these  Fire 
partment  poles  so  called  have  been  put  up  ;  whom  have 
1  seen  upon  the  subject  and  when  and  where  1 
L  I  have  seen  the  Commissioners. 
j.  Mention  names  \ 

L  Commissioners  Partridge,  Poillon  and  Ennis,  and 
ief  Nevins. 

J.  When  first  did  you  see  either  of  these  gentlemen  ? 
V.  I  came  here  in  charge  of  the  Company  in  July,  1882, 
i  I  presume  that  we  saw  them  within   a    month   or   two 
er  I  arrived. 

j.  You  have  spoken  of  an  arrangement ;  was  it  with 
u  on  behalf  of  the  Company  that  that  arrangement  was 
de? 

\.  The  arrangement  was  merely  a  verbal  one. 
J.  So  you  have  already  said  :  1  want  to  find  out  who 
s  the  actor  as  representing  your  company  ? 
\.  Representing  our  company  ?  the  communications  in 
jard  to  it  were  between  Mr.  Reilly  and  myself.  I  am 
?  general  manager  of  the  company  and  Mr.  Reilly  is  the 
3erintendent,  and  he  probably  saw  the  Commissioners 
1  so  did  I.  I  need  not  say  *'  probably  ",  because  I  know 
did  see  them  ;  and  it  was  an  arrangement  verbal  in  every 
e;  that  is,  they  gave  us  the  permits  and  we  put  up  the 
es. 

I.  Was  there  something  happening  at  some  time  of 
ich  you  speak  as  an  ''  arrangement/'  or  were  there  dif- 
mt  "iransactions  occurring  from  time  to  time  which  you 
brace  under  that  designation  ? 

^.  The  arrangements  were   made  from    time   to  time  as 
Department  required  poles  to  be  renewed  or  new  poles 
De  put  up. 

\.  Mr.  Sargent,  I  understood  you  to  say  in  the  earlier 
't  of  your  examination  that  an  arrangement  was  made 
'ards  the  beginning,  and  that  it  was  under  that  arrange- 
Qt  that  these  so-called  Fire  Department  poles  had  been 
t  up  down  to  now  ;  is  that  the  fact? 
L.  The  arrangement  was  made  simply  as  the  occasion 
lurred.     It  was  a  verbal  understanding  ;  the  Department 
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required  certain  poles  to  be  put  up  and  certain  poles  re^' 
built,  and  we  were  asked  to  do  the  work  and  we  did  so-» 
with  the  understanding  that  we  could  place  our  wires  ot^ 
the  poles,  and  we  did  it  free  of  cost  to  the  city. 

Q.  Was  it  you  who  acted  for  your  company  in  making 
that  arrangement  ? 

A.  Yes,  sir  ;  or  in  my  absence  Mr.  Reilly. 

Q.  And  when  you  or  Mr.  Reilly  to  your  knowledge  was 
negotiating  these  arrangements  who  was  the  other  person— 
the  person  who  assumed  to  represent  the  Fire  Depart- 
ment ? 

A.  We  consulted  with  any  one  of  the  three  gentlemen  I 
have  named  ;  the  Commissioners  and  Chief  Nevins  and 
Superintendent  Watson. 

Q.  What  Commissioner  ? 

A.  Either  of  the  Commissioners — Partridge,  Poillon  and 
Ennis,  whichever  was  in  authority  at  the  time.  The  loca- 
tion of  the  poles,  of  course,  was  usually  left  to  the  Super- 
intendent of  the  Fire  Alarm  Telegraph,  who  is  now  Mr. 
Watson,  and  from  his  memorandums  the  permits  were 
issued. 

Q.  And  who  before  his  time  ? 

A.  The  Superintendent  before  him,  I  don't  recall  his 
name  now,  but  the  Superintendent  of  Telegraph  and  the 
Chief  of  the  Fire  Department  located  the  poles,  as  near  as 
I  understand  it. 

Q.  Whom  do  you  mean  by  Chief  of  the  Fire  Depart- 
ment; do  vou  mean  Mr.  Nevins? 

A.  Mr.  Nevins. 

Q.  During  all  that  time  ? 

A.  During  all  this  period,  yes,  sir. 

Q.  Was  there  not  a  period  during  which  you  had  diflS- 
culty  with  the  Fire  Department,  leading  to  a  suspension  of 
the  erection  of  poles  ? 

A.  The  last  poles  that  we  erected    for    the  Fire  Depart- 
'mient  were*those  on  Classon  avenue,  where  we  were  served 
with  an  injunction,  and  that  of  course  stopped  our  putting 
up  any  further  poles  for  the  Fire  Department. 

Q.  Did  the  injunction  stop  any  more  poles  than  were  ac- 
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tiially  enjoined  ;  did  the  injunction  suspend  your  work  al- 
together 1 
-A.  We  stopped  the  work  entirely  ;  yes,  sir. 
Q.  What  I  wish  to  ascertain  is  whether  there  was  not  a 
time  when  you  had  difficulty  in  obtaining   these  permits  ; 
w^hen  the  work  was  blocked  through  some  trouble  there? 

^.  We  never  had  any  difficulty  with  the   Fire   Depart- 
113  ^nt. 

CJ.  Was  there  ever  difficulty  with  Commissioner  Poillon  I 
Jl.  Oh,  yes;  I  had  forgotten  that. 
<j.  Explain  that  to  the  Committee  ? 

-A..  I  do  not  know  that  I  can  recall  that  very  fully;  the 

point  at   issue  between   the  company  and   Commissioner 

F^cDillon  was  the  ownership  of  the  poles;  as  we  were  putting 

^p>  the  poles  at  our  own  cost  and   expense  we  wanted  to 

't;ain  the  ownership  ;  that  Commissioner  Poillon  decided 

could  not  do  so;  that  is,  he  refused  to  allow  us  to  have 

y  ownership  in  the   poles,  and   insisted   on  the  permits 

iDg  issued  to  the   Fire   Department,  and   the  ownership 

maining  in  them,  and  our  company  finally  conceded  that 

E>^int. 

Q.  When  did  that  take  place  ? 

A.  That  I  c^)uld  not  recall  without  reference  to  corre- 
;^)ondence;  it  was  some  time  before  Commissioner  Poillon's 
^^tirement,  and  I  think  he  refers  to  it  in  his  annual  report. 
Q.  Have   you  not  since   made   some  different  arrange 
lent  J 

A.   No,  sir;  we  do  just  as  we  did    then;  if  the  Fire  De- 

X>artment  ask  us  to  put  up  poles,  and  furnish  us  with  the 

t)ermits,  we  do  so ;  the  last  time  they  asked  us  was  to  put 

lip  a  large  number  of  poles  that  would  be  of  very  little  use 

to  us,  and  in  that  case  we  decided  to  make  a  charge  of  two 

thousand  dollars  for  putting  them  up. 

Q.  State  that  transaction  fully  ? 

A.  The  Department  asked  us  to  put  up  about  four  hun- 
dred poles,  and  we  made  them  a  proposition  agreeing  to  put 
them  up  for,  say,  two  thousand  dollars. 
Q.   What  happened  ? 

A.  The  poles  that  we  were  to  put  up  under  that  arrange- 
ment were  the  ones  with  regard  to  which   we   were  served 
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with  injunctions  on  Classon  Avenue;  a  part  of  these  poles. 

Q.  With  wliich  of  the  Commissioners  took  place  this  oc- 
currence about  your  having  five  dollars  or  your  demanding 
five  dollars  a  pole  for  four  hundred  poles? 

A.  The  proposition  was  for  the  location  of  four  hundred 
poles,  and  I  can  show  you  my  letter  to  them;  that  was 
printed  at  the  time. 

Q.  I  want  to  know  the  whole  transaction  without  refer- 
ence to  your  letter  ? 

A.  I  can  give  it  to  you  in  better  shape  by  referring  to  my 
letter. 

Q.  Is  the  letter  that  you  have  handed  to  me,  with  a  mem- 
orandum of  the  poles  required  attached,  the  letter  to  which 
you  have  referred  ? 

A.  Yes,  sir,  that  is  the  letter  I  refer  to. 

Mr.  Parsons  :  The  letter  reads  : 

''  Brooklyn,  September  30.  1886. 

''Hon.  John  Ennis, 

"Commissioner  Fire  Department, 
*^  Brooklyn,  N.  Y. 

''  Dear  Sir: 

*' Referring  to  the   poles   which   your  Department 

wish  erected,  a  detailed  statement  of  which  is  attached 

,    herewith,  I  desire  to  say  that  the  cost  of  this   work  is 

estimated  at  $4,250.     We  will  erect  all  these  poles  for 

the  sum  of  82,000,    in   consideration  of  our  company 

having  the  privile^jje   of  placing  their  cross-arms  and 

wires  on  these  poles,  such  use  not  to  limit  or  interfere 

with  their  use  by  the  city. 

*'  Please  advise  us  if  this  will  be  satisfactory  to  your 

Department. 

"  Very  respectfully, 

*^  W.  D.  Sargent, 

'*  General  Manager.'' 

Mr.  Parsons:  And  then  attached  to  the  letter  there 
is  a  list,  by  numbers,  of  poles,  size  and  location. 

Q.  Do  you  mean  to  be  understood  that  it  was  the  Clas- 
son avenue  injunction  which  slopped  this  arrangement  ? 
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A.  Yes,  sir  ;  that  is,  we  began  erecting  the  poles  and  the 
injunctions  were  served  on  us,  and  we  desisted  from 
further  work. 

Q.  Does  that  mean  then  that  the  Department  accepted 
your  proposal  ? 

A.  The  Commissioners  did  not  reply  to  that  letter  of 
ours.  The  permits  were  sent  ns,  and  we  proceeded  with 
the  work  the  same  as  we  had  been  doing  theretofore. 

Q.  In  other    words,  you   made  this   proposal,   and  the 
answer  to  that  was  the  permits  which  the  Commissioner  of 
the  Fire  Department  sent  to  you  ? 
A.  Yes,  sir. 

Q.  Have  you  [seen  in  the   newspapers  published  state- 
ments about  the  relations  of  your  company  fo  the  Fire  De- 
partment ? 
A.  I  have  from  time  to  time,  yes,  sir. 
Q.  Have  you  seen  statements  to  the  effect  that  there  was 
^    time  towards  the  end   of  Commissioner  Poillon's  service 
'^^^ten  the  erection  of  poles  had  largely  ceased  ? 

A.  No  ;  I  don't  recall  that  the  erection  of  poles  ceased 
^  t  any  particular  time  ;  I  think  that  we  went  right  straight 
^long  as  the  exigencies  of  our  business  demanded  it. 

Q.  Did  you  diminish  the  exigencies  of  your  business  at 
^^netime? 

A.  No,    sir ;    our     business     has     been     pushing    us 
^ight  straight  along,  and  we  have  had  difficulty  in  keeping 
"^ip  with  it.     T  was  going  to  say  ttiat  it  was  about  the  time 
^r  just  before  the  passage  of  the  underground  law  in  1884 
^hat  we  w^ere  trying  to  arrange,  through  Mayor  Low,  for  a 
^x)ntract  with  the  city  for  the   exclusive  use   of   the   city's 
poles  ;  and  I  am  of  the  impression  that  Mayor  Low  sent  in 
a  communication  to  the   Board    of   Aldermen,  which  was 
tabled  or  pigeon-holed    by   them,   and   which   was  never 
heard  of  since  ;  and  afterwards  the  proposition  was  with- 
drawn by  us,  at  the  request  of  Mayor  Low,  on  account  of 
the  passage  of  this  underground  law  ;  he  did  not  deem  it 
expedient  to  make  that  contract. 

Q.  Who  were  present  at  the  conference  with  Mayor  Low 
in  regard  to  the  contract  with  the  City  to  which  you  have 
two  or  three  time  referi'ed  ? 


300  William  D.  Sargent, 

A.  I  have  a  letter  here  from  Mayor  Low  asking  us  to 
withdraw  the  proposition,  and  also  Mr.  Cutler's  replv^  - 
Mr.  Cutler,  our  president,  had  a  conference  with  Mr.  Lo^'-» 
and  the  proposition  was  a  verbal  one  so  far  as  oar  reco 
is  concerned.     But  this  letter  will  show  that. 

y.  Before   I   refer  to  the  letter  state,  if  you  plense,  wh 
were  present  at  that  first  conference! 

A.  In   relation    to  the  contract  for  the  exclusive  right  t 
the  City's  poles  i     You  are  refering  now  to  thati 

Q.  State  who  were  present  at  that  time  ? 

A.  So  far  as  my  knowledge  goes,  Mr.  Cutler  and  Mayor 
Low. 

Q.   Were  you  not  present? 

A.  No,  sir. 

Q.  Was  there  any  conference,  of  which  you  have  heard, 
or  at  which  you  were  present,  when  Mayor  Low  or  any 
other  official  of  Brooklyn  was  present  ? 

A.  I  cannot  fix  the  time,  but  I  had  a  conference  with 
Commissioner  Poillon  on  this  subject,  and  I  think  also 
with  Commissioner  Partridge,  who  was  then  Commissionc^r 
of  Police  ;  but  that  was  previous,  as  far  as  my  r€kx)llection 
goes  now,  to  the  conference  between  our  president  and 
Mayor  Low,  to  which  those  letters  refer  that  I  have  just 
handed  vou. 

Mr.  Greene:  I  think  you  have  misunderstood  Mr.  Par- 
sons' question.  He  means  to  call  your  attention  back  to 
the  earlier  part  of  your  testimony,  in  which  yon  state  that 
you  had  a  conference  or  consultations  with  the  Mayor  of 
the  City  and  other  city  officers,  in  which  the  arrangement 
was  entered  into  that  you  have  testified  al)Out,  as  to  string- 
ing wires  on  the  city  poles,  or  in  which  such  an  arrange- 
ment was  proposed. 

The  Witness:  No,  sir;  that  interview  had  relation  to 
the  enforcement  of  the  underground  law  ;  whereas  the  con- 
ference to  which  these  letters  refers  was  one  with  regard  to 
a  contract  between  our  company  and  the  City,  under  which 
we  were  to  have  the  exclusive  right  on  all  the  City's  poles, 
and  we  were  to  maintain  them,  and  for  which  use  we  were 
to  give  the  City  certain  telephone  privileges  in  considera- 
tion therefor.     That  is  an  arrangement   which    we    have 


William.  D.  Sargent  301 

in     a     number     of     cities ;    we     have    it     in    the    city 
of     Elizabeth,    New    Jersey,    for    instance,    and    in    the 
city    of     Jersey    Cify ;     I   don't  recall    that   we  have  it 
in    any    other   at    the    present    time  ;    but  it    is  a  very 
common  thing  for  the  telephone  and   telegraph  companies 
to   interchange  facilities   with    the  City   Departments,  be- 
caiise  the  number  of  wires  that  the  City   Departments  re- 
quire Is   limited,   and  it  makes   their  wires  expensive,  so 
thjit  the  telephone  and  telegraph  companies   can   afford  to 
P3  y  for  the  use  of  the  right  of  way  for  their  wires,  and  it 
^1550  saves  the  duplication  of  poles.      All  those  things  were 
^<^>n8idered  at  the  time  of  the  arrangement   with    the  Com- 
''^issionera.     At  the  time  that  we  put  up  the  poles   for  the 
f^i  re  Department,  it  was  considered  that  we  would  have  to 
^  ^plicate  them,  and  it  would  be  a  saving  in  that  way  to  us 
^^  well  as  to  the  City. 

By  Mr.  Parsons  :  Before  we  go  further  with  the  sub- 
^^^t,  I  wish  to  have  made  clear  what  you  meant  by  a  pas- 
^^s:e  in  the  beginning  of  your  testimony,  which,  if  I  under- 
^^od  you  correctly,  spoke  of  a  conference  with  the  city 
^Xuhorities  of  Brooklyn ;  I  think  you  mentioned  Mayor 
^-^w's  name  ;  and  as  to  which  I  understood  you  to  say  that 


was  the  result  of  a  circular  letter  or  general  letter  sent  by 
~^layor  Low  to  all  of  the  telephone  and  telegraph  com- 
^"^anies  of  Brooklyn  ? 

A.    I  have  such  a  letter  in  my  desk  ;  it  is  a  hektograph 

^opy  sent  out  by  Mayor  Low,  inviting  the   telephone  and 

telegraph  companies  to  meet  him  on  a  certain  day  to  confer 

in  regard  to  the  recent  law  that  was  passed.     I  could  show 

Tou  that  letter. 

Q.   Who  were  present  at  that  conference? 

A.  I  can't  recall  from  memory. 

Q.  Were  you  there  '{ 

A.  I  was  there,  yes. 

Q.  Was  Mayor  Low  there  ? 
•A.  Yes,  sir. 

Q.    Were  other  authorities  of  Brooklyn  there  ? 

A.  I  presume  that  they  were.  I  cannot  name  the  in- 
dividuals who  were  there,  but  that  was  the  object  of  the 
call  ;   I  know  that  I  responded  to  it. 
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Q.  Can  you  name  any  other  one  than  Ma\or  Low  1 

A.  I  can  not  recall  any  one  else  besides  the  Comniissioi^ 
ers  of  Police  and  Fire,  Mr.  Partridge  and  Mr.  Poillon. 

Q.  What  was  the  date  of  that  conference  as  compare 
with  the  date  of  these  letters  which  vou  have  handed  tc^ 
me,  and  which  were  written  one  on  July  30,  1884,  and  th^ 
other  the  answer,  on  July  31,  of  that  same  year  ? 

A.  I  don't  recall  the  date  of  that  letter  at  all,  but  I  can. 
send  the  letter  itself  to  the  Counsel. 

Q.  You  mean  the  letter  inviting  the  conference? 

A.  Yes,  sir  ;    that  would  fix   the  date  ;  my  memory  is 
not  clear  as  to  dates. 

Mr.   Parsons  :    I    will   read    these    two    letters.      The 
first  one  reads  : 

''  Brooklyn,  July  30,  1884. 

''  Charles  F.  Cutler,  Esq., 
''  President  N.    Y.    and   New    Jersey  Telephone 
''  Co., 

''  Dear  Sir  : 

'*  The  Mayor  desires  me  to  inform  you  that  in  his 
opinion,  it  is  inexpedient  for  the  city  now  to  complete 
the  telephonic  arrangement  which  he  talked  of  with 
you,  and  to  say  that  it  may  be  as  well  for  you  to 
withdraw  your  proposition  in  that  behalf. 

"  Respectfully, 

''  Franklin  Allen, 

"  Secretary." 

Mr.  Parsons  :  The  reply  to  that  letter  reads : 

''  Brooklyn,  July  31,  1884. 

"  Hon  Sktii  Low, 

"  Mayor  of  Brooklyn. 

"  Dear  Sir  : 

"  I  have  the  honor  to  acknowledge  the  receipt  of  Mr. 
Allen's  letter  of  31st  inst.  informing  us  that  you  think 
it  is  *  inexpedient  for  the  city     now  to  complete  the 
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tel6^I.)honic  arrangement '  which  has  been  discussed  be- 
tw€3^n  us.  I  therefore  desire  to  withdraw  the  Terbal 
projDosition  which  I  made  to  you  on  behalf  of  our  com- 
pany in  regard  to  the  above  matter. 

''  Very  respectfully  yours, 

''Charles  F.  Cutler, 

President." 

By  Mb.  Parsons:  Q.  What  was  that  proposition? 
A.  It  was  a  proposition  on  our  part  to  furnish  telephonic 
senice  to  the  City  of  Brooklyn  in  the  various  departments, 

IB  consideration  of  the  exclusive  right  of  way  over  all  the 

poles  belonging  to  the  city. 
Q.  On  any  terms  that  were  mentioned  \ 
A.  There  were  no  special  terms  mentioned  in 
^ooey;  we  were  to  give  them  telephone  service 
*^  various  parts  that  were  designated  by  the  city 
officials.  What  that  would  have  amounted  to  at 
^«  regular  telephonic  charges  „I  couldn't  state  from  me- 
^<>ry.  As  the  letter  states,  it  was  a  verbal  proposition ; 
^Ht  is,  we  were  ready  to  put  it  in  writing  just  as  soon  as 
^e  Mayor  was  ready  for  us. 

By  Mr.  GREh^NE  :  Q.  Was  that  to  be  furnished   without 
^Oipensation? 

A.  Without  further  compensation  tlian  the  right  of  way 
I  their  poles. 
B\   Mr.  Parsons:  Has  the  proposition  which  is refeiTed 

here  in  this  correspondence  anything  to  do  with  the  con- 
i*ence  which  was  invited  by  the  circular  letter  of  Mayor 
i%v/  i 

A.  No,  it  had  nothing  to  do  with  it. 

Q.  Do  these  relate  to  two  different  transactions  'i 

A.  Two  different  transactions ;  yes,  sir. 

Q.  Before  we  adjourn  for  the  day  I  will  ask  you  :  is  it  a 
4ct  that  you  intend  to  leave  the  city  on  Thursday  next  i 

A.  1  expect  to  leave  Thursday  afternoon  ;  yes,  sir. 

Q.  So  that  if  we  wish  information  requiring  the  consul- 
ation  by  you  of  the  books  at  your  oflBce  we  must  have  it 
•n  Monday  ;  is  that  so  ?  » 

A.  The  other  officers  of  the  company  are  fully  qualified 
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to  give  any  information  to  the  Committee,  I  shonld  say, 
qnite  as  well  as  I  am. 

By  Mr.  Greene  :  Q.  This  arrangement  about  putting  up 
poles  for  the  use  of  the  Fire  Department  and  the  use  of 
your  company  conjointly,  was  commenced  in   what  year! 

A.  In  1882,  I  believe. 

Q.  And    that  same  policy  has  been  continued  on  down ! 

A.  Yes,  sir. 

Q.  Down  to  the  present  time  ? 

A.  Yes,  sir. 

Chairman  Bacon  :  The  hour  of  adjournment  has  ar- 
rived. All  those  witnesses  subpoenaed  for  to-day,  and  who 
have  not  been  called,  will  return  on  Monday  next  at  10 
o'clock,  without  further  notice. 

Adjourned  to  Monday,  March  14,  1887,  at  10  A.  M. 
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Common  Council  Chamber, 

Brooklyn,  New  York, 

March  14,  1887. 


Met  pursuant  to  adjournment,  all  the  parties  being  pres- 
it  as  stated  heretofore. 


Chairman  Bacon  :     Gentlemen,  you  will  now  come  to 
der.     We  are  ready  to  proceed. 

Mr.  Parsons  :  I  have  received  from  Mr.  Sargent,  the 
St  witness  under  examination  on  Saturday,  a  note  enclos- 
g  the  names  of  the  officers  and  directors  of  his  company, 
id  also  a  copy  of  the  letter  of  Mayor  Low,  about  which 
5  spoke.  The  list  of  officers  and  directors  has  already 
Jen  printed  in  the  minutes  of  the  last  hearing  (p.  294). 
will  read  the  note  from  Mr.  Sargent,  and  the  letter  to 
ay  or  Low.     Mr.  Sargent's  letter  reads  : 

Brooklyn,  N.  Y.,  March  12th,  1887. 

''John  E.  Parsons,  Esq., 

"Ill  Broadway,  N.  Y. 

Dear  Sir  : 

''At  your  request,  I  send  you  herewith  copy  of 
the  names  of  our  officers  and  directors,  together  with 
a  copy  of  Mayor  Low's  letter  asking  for  a  conference 
of  all  the  companies  interested  in  the  law  relating  to 
placing  wires  underground. 

*'By  referring  to  a  copy  of  the  law,  I  find  that  it 
was  passed  June  14th,  1884,  and  approved  by  the 
Governor  June  24th. 

''Very  truly  yourvS, 

''  W.  D.  Sargent, 
"  General  Manager." 
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Mr.  Parsons  :  The  Mayor's  letter  reads  : 

"  Mayor's  Office, 
''  Brooklyn,  N.  Y.,  June  28, 1884. 

''  Gentlemen, 

''  In  view  of  the  law  relating  to  placin 
telegmph  and  other  wires  underground,  passed  at  th.^ 
last  session  of  the  Legislature,  I  have  the  honor  t  ^ 
invite  you  to  send  some  representative  to  a  conference 
witlinie  of  all  the  companies  interested  in  the  matt^» 
in  Brooklyn,  to  be  held  in  this  office  on  Wednesda  :z 
the  2d  proximo,  at  10  o'clock,  a.m. 

*'  The  object  of   the   meeting  is  to  confer  as  to  th^ 
best  method  of  complying  with  the  spirit  of  thestatut  -- 
withjthe  least  inconvenience    to   the  business   of  th^ 
public  and  of  the  companies  concerned. 

''  Respectfully  yours, 

*'Setii  Low, 
''  Mayor.' 

'*  N.  Y.  &  N.  J.  Telephone  Co." 

Mr.  Parsons  :  As  Mr.  Ray  has  not  appeared,  I  will  no^ 
keep  the  Committee  w^aiting  longer,  and  will  ask  Mayoi^ 
Whitnev  to  take  the  stand. 

(The  Counsel  to  the  Corporation  of  the  City  of  Brooklyn^ 
then  addressed  the  Committee.) 

Mk.  Jknks  :  Mr.  Cliairman. 

The  Chairman  :  Mr.  Jenks. 

Mr.  Jenks  :  Mr.  Chairman  and  gentlemen,  before  you 
swear  the  Mayor  I  ask  the  courtesy  of  the 
Committee  to  afford  me  an  opportunity  to  make  a  motion, 
and  to  state  the  grounds  on  which  I  base  the  application. 
I  have  held  my  peace  until  this  time,  for  the  reason 
that  the  work  of  the  Committee  has  been  devoted  toward 
County  affairs.  But  the  calling  now  of  the  chief  officer 
of  the  city  marks  a  departure  from  county  investigation  to 
an  examination  of  affairsof  the  municipality,  and  therefore 
tliis   seems  a   i)roper  time  tliar  1  sliould  ask  to  make  this 
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iiiotion  and  to  state  the  facts  upon  which  I  base  the  appli- 
cation. 

I  appear  here  as  the  Corporation  Counsel  of  the  City  of 
Brooklyn;  the  chief  law  officer  of  the  city,  at  the  direct 
Request  and  instance  of  the  Mayor  of  the  city  and  of  the 
various  other  officials  who  are  the  heads  of  the  several  de- 
Dartnients  of  the  city  government ;  and  I  make  this  appli- 
cation with  all  rhe  gravity  and  with  all  the  seriousness  that 
^his  occasion  demands. 

Hitherto  the   witnesses   who  have  been  examined  before 

^'^is  Committee  have  asked  the  privilege  of  being  repre- 

^nted  by  counsel.     That  request  has  been  met,  not  with  a 

^^''^ot   1  uling   on  the  part  of  the  Committee,  but  rather  by 

^^atements   on  the   part  of  counsel   that   if  tlie  necessity 

should  arise  the  question  would  then  be  disposed  of. 

Tt    is  necessary,  gentlemen,   that  I  should  say  a  word, 

^   tiliink,  as  to    the  source  of  this  investigation,  in  order 

*^*i^t  you  may  understand  why  this  application  is  made. 

-A.  gentlemen  who  represents  in  the  Assembly  a  portion 

^f   the  third  city  of  the  Union  and  of  the  second  city  of  the 

^^5xte   of  New  York,  in   his   official    cliaracter   l)eforH   the 

■^^'^gislature  of  the  State  has  made  statements  to  the  eflFect 

*^*^5xt  that   there  is   crime,    corruption,    misdemeanor  and 

^^^klessness  in  the  administration  of  the  city   which  he 

^^l^resents.        Language   can    scarcely    be   made   stronger 

^^^an  that  which  he  utters.     I  am   not  here,  gentlemen,  to 

^«^kf*  exception  to  the  remark  ;  I  am  not  here  to   quarrel 

^ith  his  position  ;  but  I  only  allude  to  this  for  the  reason 

^bat  these  statements  do  not  come  from  any  irresponsible 

Vartv,  but  from  a  man  who  is  char<ied  with   the  duty  of 

^representing  the  city  in  the  Legislature  of  the  State. 

Not  only  has  this  been  said,  but  the  resolution  which  is 
your  warrant  of  authority  recites  that  there  is  a  course  of 
affairs  in  Brooklyn  of  recklessness,  of  dishonest  adminis- 
tration in  every  department ;  and  under  that  recital  this 
Committee  has  been  sent  down  here  with  the  broad  war- 
rant of  the  Assembly  to  investi<;ate  the  affairs  of  our 
municipality. 

Now,  sirs,  this  is  a  very  serious  thing  to  us — we  who  live 
here,  and  who  have  been  brought  up  here,    whose  families 


are  here,  whose  reputation  is  here,  such  as  it  is.     Every  in  — 
terest  in  the  city  is  jeopardized  even  by  the  indictment  o^ 
a  responsible  official.     Not  a  man  who  owns  a  square  footn: 
of  land  in  the  city,  accumulated  by  his  toil  and  his  care,.^ 
can  feel  but  that  theie  is  some  taint  upon  his  title  inasmuch 
as  .this  indictment  of  a  responsible  gentleman   has   been 
uttered  in  the  Assembly. 

The  fair  fame  of  the  city,  the  reputation  of  its  citizens, 
the  honesty  of  the  dominant  political  party,  or  the  integ- 
rity of  the  men  who  have  been  selected  to  represent  that 
party,  all  are  at  issue  here ;  and  therefore  there  can  be  no 
matter  of  more  serious  concern  and  of  more  gravity  to  us. 

Now  I  make  this  motion  that  we  may  be  represented  by 
counsel ;  and  I  place  it  first  upon  the  ground  that*  we 
have  aright  to  be  so  represented  here. 

They  say  to  us,  '*  but  there  is  no  charge ;  you  are  not  on 
trial,  therefore  you  are  not  entitled  to  the  aid  of  counsel." 

We  answer  to  that  this  :  ''  You  state  there  are  crimes 
and  recklessness  and  misdemeanors  in  the  city  depart- 
ments.'' 

The  proceeding,  gentlemen,  may  be  In  rem  ;  but  this  is 
virtually  a  trial  in  personam  :  for  if  there  are  crimes  and 
misdemeanors,  and  if  dishonesty  stalks  in  the  departments, 
some  individuals  in  charge  of  the  departments  or  in  the 
departments  aie  responsible  therefor.  The  gibbet  of  pub- 
lic opinion  will  'hang  a  man  high  on  the  cross-roads  if 
these  charges  be  sustained,  no  matter  that  incarceration 
cannot  follow  unless  tliere  be  indictment  from  the  Grand 
Jury, 

So  I  say  again,  this  is  a  grave  nuitter  to  these  men 
who  hitherto  have  had  standing  and  name  and  reputation 
and  honor  in  this  community — more  serious  than  any  more 
incarceration  could  be. 

Then  I  say  this  is  really  a  trial  ;  a  trial  in  all  that  term 
means  and  all  that  it  involves  to  men  of  reputation  and  of 
honor.  It  is  a  trial  of  the  affairs  of  these  officials.  There 
is  no  provision  of  the  constitution  which  has  been  more 
elastic  and  more  generally  applied  than  that  provision 
which  gives  to  every  man    the   right  to  be  represented  by 


309 

lawyers  or    by    counsel    when  his   own  acts   are  brought 
before  any  tribunal  for  review. 

But,*  sirs,  the  gentlemen  on  the  other  side  niny  say  : 
"  Vou  are  not  on  trial,  vou  are  mere  witnesses  under  the 
decision  in  the  McDonald  case." 

I  answer  to  that,  that  there  is  a  vast  distinction  be- 
tween a  man  who  is  called  upon  the  witness  stand  to  give 
his  testimony  and  his  evidence,  and  if  he  be  not  a  per- 
jurer,  passes  scot  free  as  soon  as  he  has  finished —a  vast 
diflFerence  between  that  man  and  those  men  who  are  called 
Qpon  the  stand  and  whose  official  acts  and  wliose  personal 
t'I'aracter  are  put  in  issue. 

T*te  heads   of  departments,  the  officials  of  the  city,  are 

'^^'t    mere   witnesses.     They  are  the  men  who  are  cidled  to 

^^<'oimt  here  for  the  administration  of  affairs  over  which 

thf*y  have  had  charge  ;  and  therefore  it  seems  that  the  dis- 

^^^etion  is  broad  and  very  clear,  that  such  men,  called  here 

*'^<ier  your  subpoena,  are  on  a  different  footing  from   men 

^■*oare  mere  witnesses,  and  who  have  nothing  to  do  with 

^ue  facts   except    to  recite  them,  and   tlien   to   step  aside 

^l^^n  their  testimony  is  finished. 

But,  gentlemen,   I   put   this   application    upon   another 
S**ound,  and  that  is  upon  the   ground   of   the   exercise   of 
yoiir  discretion.     The  cardinal  American   principle   is   the 
Pi*inciple  of  fair  play  :  and  I  appeal  to  you,  coming   down 
^^re,  net  by  the  vote  of  any  party,  but  by    the    virtually 
Unanimous  vote  of  the  Assembly,  that  you  should  exercise 
the  powers  given  you  in  the  same  spirit  in  which  they  are 
given;  that  you  should  accord    to   us  the   privilege  which 
you  have  obtained  for  yourselves — to  wit,  the  privilege  of 
having  lawyers  to  represent  us  here,  inasmuch  as  you  have 
lawyers   to   represent   you.     You,  who   are  lawyers  your- 
selves, have  chosen  this  course.     We,  or   some  of   us  who 
are   not  lawyers,  certainly  are  in  as  much   need  of  aid  as 
vou  can  be. 

Then  there  is  another  matter,  gentlemen.  The  powers 
of  the  Legislature  are  limited,  and  the  law  puts  it  on  the 
ground  that  they  may  investigate  simply  for  the  purposes 
of  legislation  ;  and   your   very  resolution  lecites   that  the 
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purposes  of  this  investigation  are  future  legislation  in  the 
Legislature  of  the  State. 

Now,  we  believe  in  the  principle  of  Home  Rule.  Men 
older  than  I  have  fought  for  it.  Both  parties  have  con- 
tended for  it;  and  we  believe  that  we  have  here  the  most 
perfect  municipal  government  in  the  world.  We  value 
this  thing  -we  treasure  it ;  we  believe  in  the  right  of  the 
people  to  govern  themselves  in  their  own  localities  upon 
every  local  question. 

Now,  sirs,  if  you  are  to  report  with  reference  to  legisla- 
tion, and  if  you  should  report  anything  to  be  done  by  the 
Legislature,  that  will  be  for  the  purpose  of  taking  away 
from  us  these  rights  which  we  believe  we  are  entitled  to— 
because  we  think  we  have  iionestly  exercised  them. 

Therefore,  gentlemen,  the  principle  of  Home  Rule  is  on 
trial  ;  and  it  is  a  broad  principle  and  one  which  demands 
the  fairest  treatment  at  your  hands,  and  I  doubt  not  that 
it  will  receive  it. 

So  that  not  only  the  city,  not  only  the  good  name  of  the 
city,  not  only  the  administration  of  city  aflFairs,  not  only 
the  individuals  in  charge  of  the  dei)artment8,  out  as  well 
the  principle  which  the  City  of  Brooklyn  has  contended 
for  and  which  she  lias  won  is  at  stake  here  in  this  proceed- 
ing, and  we  ask  that  you  will  afford  us  the  fairest  and 
fullest  opportunity  to  come  here  to  vindicate  our  belief 
and  to  sliow  our  cliaracters,  in  order  to  demonstrate  that 
we  have  not  been  recreant  to  our  trust ;  that  no  half 
measures  may  do  us  injustice. 

Now  we  ask  counsel  for  tliis  reason,  gentlemen;  we  do 
not  come  here  relying  upon  technicalities;  we  do  not  come 
here  (even  if  we  have  the  right  to  do  so)  seeking  to  evade 
the  whole  truth.  But  what  we  want  is  thi^  tohole  truth, 
We  want  to  have  the  whole  story  bronght  out,  fair  and 
clear  and  clean.  If  any  man  has  been  dishonest,  if  any 
man  has  done  wrong,  let  us  punish  him.  All  good  citizens 
say  that.  But  we  think,  as  a  matter  of  right,  that  we  are 
entitled  to  have  the  same  force  to  help  us  to  see  that  aflFairs 
are  conducted  according  to  the  rules  of  evidence,  to  see 
that  facts  are  brought  out  on  both  sides,  in  order  that  the 
Committee  may  return  to  the  Legislature  with  adetermina- 
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tion  as  broad  as  the  powers  under   which  they  come  down 
here. 

1  am  not  aware  of  an  attempt  or  any  desire  to  conceal 
anything.  If  there  be  I  am  not  a  party  to  it,  and  I  never 
shall  be.  But  at  tlie  same  time  I  ask  you  to  afford  us  this 
privilege  in  order  that  the  whole  story,  the  whole  history 
may  be  brought  out  fairly  and  squarely,  and  if  you  grant 
our  request  you  will  only  be  affording  to  us  the  privilege 
which  you  have  taken  for  yourselves. 

Thai  is  the  length  and  breadth  of  the  situation  as  it 
stands. 

I  make  this  application  now  for  the  reason  that  this  is  the 
proper  time  to  make  it,  and  I  do  not  wish  to  wait  until  it 
seem  necessary  to  ask  for  counsel,  because  that  might  be  a 
confession  that  there  was  something  to  conceal  ;  lut  it  is 
made  now  before  the  most  violent  imagination  can  believe 
that  any  action  is  taken  or  any  request  made  for  the  pur- 
pose of  concealing  anything. 

Before  a  single  word  is  uttered  on  municipal  affairs,  I 
make  this  application  ;  and  I  charge  you,  gentlemen,  to 
afford  us  fair  play,  and  ro  afford  us  the  opportunity  to 
produce  all  the  facts  fairly  and  squarely  in  order  that  you 
may  return,  having  done  the  work,  not  on  political  lines, 
but  in  the  interest  of  the  people  and  for  the  whole  people 
on  the  broad  grounds  of  public  policy. 

Mr.  Parsoxs:  I  do  not  propose,  Mr.  Chairman  and 
Gentlemen  of  the  Committee,  to  make  what  mav  be  called 
a  reply  to  the  statement  or  argument  to  which  you  have 
just  listened  from  Mr.  Jenks  ;  and  yet  I  am  impressed  with 
the  belief  that  it  would  be  unbecoming  that 
nothing  should  be  said  in  response  by  counsel  for 
the  Committee. 

Mr.  Jenks  entirely  misapprehends  the  situation.  He 
neither  comprehends  the  position  of  the  Committee,  nor  of 
the  counsel  to  the  (Committee  ;  nor  do  I  think  does  he  com- 
prehend correctly  th(^  interest  which  is  in  his  charge. 

Is  this  a  trial  ?  If  it  were,  there  would  be  two  par- 
ties, and  it  would  be  the  right  of  each  to  be  rei>resented  by 
counsel.  If  it  be  a  trial,  who  is  the  accused  ?  Who  is  the 
accuser  ? 
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This  is  an  investigation.  It  is  a  proceeding  of  that  im- 
portance and  of  that  necessity  that  the  moment  you  deny 
the  right  of  the  Legislature  to  investigate,  you  permit  crime 
and  wrong-doing  to  run  rampant  w^ithout  any  opportunity 
to  inform  the  legislative  power  either  of  the  abuse  or  of 
the  mode  in  which  to  meet  it. 

Mr.  Jenl<s  speaks  about  some  person  or  persons  con- 
cerned as  '*  the  other  side.''  To  whom  does  he  allude  I 
(Turning  to  the  Corporation  Counsel):  To  whom  do  you 
allude,  Mr.  Jenks?  Do  you  allude  to  the  counsel  wiio 
are  aiding  this  investigation?  Do  you  allude  to  the  Com- 
mittee?    Do  you  allude,to  the  Legislature? 

Mk  Jenks  :  I  used  the  tern),  having  pointed  out  very 
carefully  that  tins  was  in  the  nature  of  a  trial;  because 
officials  were  directly  called  as  to  their  own  official  acts  ;  and 
the  result  will  be  tantamount  to  a  trial,  so  far  as  anything 
that  is  worth  anything  in  this  world  is  concerned. 

Mr.  Parsons  :  Still  Mr.  Jenks  fails  to  inform  the  Com- 
mittee, and  those  who  are  here  and  interested  in  this  pro- 
ceeding, of  whom  he  speaks  as  '*  the  other  side." 

• 

Mr.  Jenks:  I  used  the  term  purely  in  describing  the 
course  of  law.  It  seems  to  me  the  better  way  would  be  to 
answer  the  broad  proposition  of  my  argument,  rather  than 
the  technical  use  of  my  phraseology. 

Mr.  Paksonh:  I  think  tliat  Mr.  Jenks  was  true  to  his  po- 
sition and  true  to  himself  in  describing  some  persons  con- 
cerned here  as  "the  other  side.''  If  we  represent  the 
other  side,  then  it  becomes  pertinent  to  inquire,  whom  does 
Mr.  Jenks  represent  ?  Because  the  side  of  which  he  8i)eaks, 
(as  opposed  to  the  side  represented  by  himself,)  is  trying  to 
aid  an  investigation  with  a  view  of  correcting  the  supposed 
abuses ;  and  if  Mr.  Jenks  puts  himself  and  those  for 
whom  he  speaks  in  opposition  to  that  side,  he  is  here 
not  to  aid  but  to  thwart  the  investigation;  and  Ithinkthat 
neither  he  nor  his  constituents  will  desire  to  be  put  in  that 
position. 

And  let  me  say  on  behalf  of  counsel  conducting  this  in- 
quiry, that  not  only  to  Mr.  Jenks,  but  to  every  other  citi- 
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ien  of  Brooklyn,  to  every  other  member  of  this  community, 
ivill  the  counsel  of  the  Committee,  and,  as  I  believe,  every 
member  of  the  Committee,  be  grateful  at  all  times  for  any- 
thing that  will  aid  this  investigation. 

If  Mr.  Jenks  desires  that  questions  shall  be  addressed  to 
members  of  the  city  government  with  a  view  of  elucidating 
the  truth,  of  ascertaining  whether  there  is  or  is  riot  occasion 
for  reform  of  the  city  government,  he  will  find  that  on  the 
part  of  no  one  concerned  will  there  ever  be  objection.  And 
it  is  not  now  that  for  the  first  time  are  the  (U)unsel  of  the 
Committee  called  upon  to  state  that  we  recognize  it  as  the 
right  of  every  person  placed  upon  the  stand  to  make  any 
statement  explanatory  of  his  evidence  or  justificatory  of  his 
conduct,  which  is  within  the  purview  of  the  subjects  to 
which  his  attention  shall  be  called  by  the  counsel  of  the 
Committee. 

And  with  this  right  accorded  to  witnesses,  with  this  right 
accorded  to  gentlemen,  members  of  the  city  government 
and  of  the  departments  of  tlie  County  of  Kings — extended 
to  them  as  individuals,  where  is  the  necessity  and  where  the 
propriety  of  turning  this  proceeding  into  a  trial  ?  Because 
the  moment  .that  the  Committee  acquiesce  in  that  idea, 
then  most  successfully  will  there  have  been  put  an  end  to 
this  inquiry. 

If  it  be  true,  and  I  have  no  reason  to  dispute  it,  that  Mr. 
Jenks  and  his  clients  are  interested  in  promoting  this  in- 
vestigation, then  let  me  say  to  him  (and  I  have  had 
much  experience  in  such  matters)  that  he  can  do  noth- 
ing so  directly  opposed  to  the  purpose  which  he  avows 
as  to  turn  this  proceeding  into  a  trial;  which  means  in- 
definite prolongation,  and  no  such  result  as  we  are  all 
interested  to  accomplish.  For  what  are  we  concerned 
about  here?  It  is  to  promote  good  government;  it  is  to 
correct  supposed  abuses  ;  it  is  to  discover  crime,  if  crime 
exists  ;  and  we  think  that  we  have  the  right  to  expect  that 
in  the  accomplishment  of  this  purpose  we  sliall  have  the 
aid  of  the  Mayor  of  this  city  and  of  the  Corporation  Coun- 
sel of  this  city  ;  and  we  think  that  it  would  be  very  unbe- 
coming, for  the  first  time  in  the  history  of  legislative 
investigation,  to   turn   a   legislative   inquiry   into   a  trial, 
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which  necessarily  assumes  that  there  is  a  criminal  who  has 
been  accused  and  who  is  here  to  be  condemned. 

I  have  had  some  experience  for  many  years  in  the  prose- 
cution of  such  investigations.  I  have  heard  suggestions  of 
this  kind  made  before.  I  believe  that  I  am  somewhat 
familiar  with  all  the  investigations  of  this  kind  which  have 
taken  place  during  the  history  of  the  State,  and  somewhat 
so  with  the  investigations  which  have  taken  place  tinder 
th(B  direction  of  the  general  Government;  and  if  the  Com- 
mittee shall  do  what  the  learned  counsel  for  the  Corpora- 
tion asks — put  the  Mayor  of  this  city  in  the  attitude  of  an 
accused,  of  a  person  indicted  of  crime,  and  for  that  reason 
claiming  the  right  to  appear  by  counsel — it  will  be  a  depart- 
ure from  a  course  which  has  been  invariably  pursued,  so 
far  as  I  know,  whenever  such  an  inquiry  has  been  in- 
stituted. 

Mr.  Jenks  :  A  single  word,  Mr.  Chairman.     Mr.  Parsons 
in  his   own   speech  has  exactly  outlined  my  position,  and 
the  strongest  position  that  I  can   take  before  the  Commit- 
tee.    He  states  that  the  purpose  of  this  investigation  is  to 
bring  out  the  whole  truth.  Now  I  put  it  to  the  Committee, 
whether  the  whole   truth   can  be   better  brought  out  by 
counsel  appointed  to  conduct  an  investigation  purely  from 
a  point  of  view  which  seeks  to   discover  things  from  a  cer- 
tain standpoint,  or  whether  the  whole  truth  can  be  brought 
out  by  allowing  to  the  various  officials  of  the  city,  counsel, 
in  order  that  under  your  rules  and  under  your  regulations, 
in  conference  with    these   individuals,  and  with  these  gen- 
tlemen who  are  called,  they  can  bring  out  the  whole  story. 
If  the  point  of   the   investigation   is   to  obtain   the  whole 
truth,  tl)en  I  say  that  if  you  afford    to   these  departments 
and  to  these  individuals  the  riglit  of  being  represented  by 
men  skillful  enough  in  the  law  to  know  what  their  interests 
are,  what  is  pertinent,  and  what  is  proper,  and  how  to  bring 
that  out,  then  you  have  met  the  full  purposes  of  the  inves- 
tigation, as  I  agree  with  my  friend  Mr.  Parsons.     That  is 
the  point. 

(The    Committee    after  consultation,    all    the   members 
being  present,  announced  its  decision  as  follows:) 
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Chairman  Bacon  :  Gentlemen,  the  Committee  are  unani- 
mously of  the  opinion  that  the  motion  should  be  denied, 
with  the  understanding,  of  course,  that  every  witness  can 
make  any  exphination  that  he  may  wish  in  the  course  of 
the  examination,  and  that,  if  it  be  necessary,  he  may  even 
return  to  the  stand,  after  consulting  with  his  counsel, 
to  make  such  explanation. 

The  Chairman  might  wish  to  make  some  personal  explan- 
ation with  reference  to  the  remarks  of  Mr.  Jenks,  but  he 
does  not  think  it  wise  to  do  so. 

(The  Mayor  of  the  City  of  Brooklyn  was  then  called  to 
the  stand.) 


Daniel  D.  Whitney,  being  duly  sworn  as  a  witness, 
testifies  as  follows : 

By  Mr.  Shepard  :  Q.  Mr.  Mayor,  you  are  the  Mayor 
of  the  City  of  Brooklyn  ? 

A.  Yes,  sir. 

Q.  And  have  been  such,  I  believe,  since  the  1st  of 
January,   1886  ? 

A.   Yes,  sir. 

Q.  Mr.  Mayor,  when,  after  you  took  office,  were  changes 
in  office  first  made  in  the  City  of  Brooklyn  under  you  ? 

Q.  On  the  1st  of  February. 

Q.  At  that  time  I  believe  the  heads  of  the  chief  depart- 
ments of  the  city  were  appointed? 

A.  Yes,  sir. 

Q.  And  I  think  prior  to  that  time  the  only  material 
change  there  under  your  administration  had  been  made  in 
the  change  the  of  Civil  Service  Commissioners  ? 

A.  I  had  made  the  appointments  of  the  Civil  Service 
Commissioners. 

Q.  So  that  with  one  or  two  exceptions  the  constitution  of 
the  Civil  Service  Commission  was  entirely  different  from 
what  it  had  been  before  ? 

A.  I  appointed  new  commissioners. 

Q.  In  place  of  the  old  ones  ? 
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A.  In  place  of  the  old  ones. 

Q.  With  one  or  two  exceptions?  One  or  two  exceptions 
I  think  held  over  ? 

A.  With  one  or  two  exceptions,  yes,  sir. 

Q.  The  Civil  Service  Commissioners  are  officials,  as  I  un- 
derstand, serving  without  pay,  and  who  serve  entirely  al 
the  pleasure  of  the  Mayor  ;  are  they  not  ? 

A.  Yes,  sir. 

Q.  And  the  Secretary  of  the  Civil  Service  Commission  is 
an  appointee  directly  of  the  Mayor  ? 

A.  Yes,  sir. 

Q.  And  is  the  Assistant  Secretary  of  the  Mayor  ? 

A.  Well,  sir,  he  is  so  denominated  ;  but  he  devotes  his 
entire  services  to  the  Civil  Service  Commission. 

Q.  That  is  to  say  the  work  of  the  Civil  Service  Commis- 
sion is  so  large  as  that  it  requires  all  his  time  ? 

A.  All  his  time  ;  he  is  very  busy. 

Q.  And  the  Secretary  of  the  Civil  Service  Commission  is 
Mr.  Evangelides? 

A.  Yes,  sir. 

Q.  And  the  office  of  the  Civil  Service  Commission  is  a 
part  of  the  office  of  the  Mayor  'i 

A.  The  adjoining  room,  yes,  air. 

Q.  So  that  the  administration  of  the  civil  service  law  and 
of  the  regulations  promulgated  under  that  law  by  the 
Mayor  is  an  administration  peculiarly  within  the  direction 
and  control  of  the  Mayor  himself? 

A.  Yes,  sir. 

Q.  And  that  is  the  claim,  as  I  understand,  of  the  civil 
service  system  in  the  City  of  Brooklyn 

A.  Yes,  sir. 

Q.  That  the  power  is  with  the  Mayor,  and  that  the  ad- 
ministration of  it  is  witli  the  Mayor  through  his  appointed 
agents  ? 

A.  He  has  supervision  over  the  departments  of  the  city  ; 
that  among  the  rest. 

Q.  But  by  reason  of  the  office  of  the  Civil  Service  Com- 
mission being  part  of  the  Mayor's  office,  that,  I  under- 
stand, is  more  peculiarly  within  the  Mayor's  immediate 
observation  than  almost  any  other  department  of  the  city? 
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A,   No,  sir  ;  not  neceSvSarily. 

Q.   Not  necessarily  ? 

A.  No,  sir. 

Q.  The  Civil  Service  regulations  are  part  of  the  law  of 
this  city,  nnder  which  its  different  departments  are  admin- 
istered ? 

A.   Yes,  sir. 

Q.  And  I  take  it  that  your  own  office,  Mr.  Mayor,  has 
steadily  conformed  to  those  regulations? 

A.  We  so  intended  to  do. 

Q.  As  part  of  the  law  under  which  the  Mayor's  office 
itself  exists  ? 

A.   Yes,  sir. 

Q.  One  of  those  regulations  directs  the  publication  at 
the  early  part  of  each  year  of  what  is  known  as  the  Civil 
List  of  the  City  of  Brooklyn  ? 

A.  Yes,  sir. 

Q.  Such  a  Civil  List  has  been  published  for  the  1st  of 
January,  1887  ? 

A.   Yes,  sir. 

Q.  Prepared,  I  suppose,  by  the  Secretary  of  the  Civil 
Service  Commission  ? 

A.  It  was. 

Q.  Do  you  remember,  Mr.  Mayor,  whether  a  like  Civil 
List  was  prepared  for  1886  ? 

A.  I  don't  remember ;  no,  sir,  I  do  not. 

Q.  I  have  here,  Mr.  Mayor,  the  Civil  List,  or  a  copy  of 
it,  for  1887,  and  also  the  Civil  List  for  1885 ;  1885 
was  the  year  prior  to  your  taking  office,  I  think,  Mr. 
Mayor  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  Civil  List  being  published  be- 
tween these  two  ? 

A.  No ;  I  cannot  say.  I  presume  it  was,  but  I  am  not 
positive. 

Q.  On  reference  to  the  Civil  List  of  1887  I  observe  that 
the  number  of  municipal  offices  included  in  Schedule  A  is 
208 ;  on  reference  to  the  Civil  List  of  1885  I  observe  that 
the  number  of  offices  included  in  Schedule  A  is  108,  being 
one  hundred  less  than  it  is  in  the  later  Civil  List.     Do  you 
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know,  Mr.  Mayor,  what  has  been  the  nature  of  the  in- 
crease— this  large  increase — in  the  Schedule  A,  part  of  the 
Civil  List  of  the  City  of  Brooklyn  ? 

A.  I  suppose  the  necessity  of  the  government  required 
it.     I  know  of  no  other  reason. 

Q.  Are  you  familiar,  Mr.  Mayor,  with  the  details  at  all 
of  the  increase  of  this  force  in  Schedule  A  % 

A.  I  know  I  assigned  to  the  Civil  List  such  as  I  thought, 
in  my  judgment,  it  was  necessary  to  do  in  the  interests  of 
the  city. 

Q.  By  reference  to  your  annual  message  of  the  3d  of 
January,  1887,  I  observe  this  statement:  ''I  have,  under 
the  power  conferred  upon  me,  excepted  but  seventeen 
officers  from  the  provisions  of  the  law,  four  of  which  were 
positions  duly  created  during  the  year ;"  do  you  remem- 
ber, Mr.  Mayor,  whether  that  refers  to  Schedule  A  ? 

A.  I  think  it  does  ;  yes,  sir. 

Q.  And  schedule  A  is  the  schedule  in  the  Civil  List  of 
Brooklyn  of  the  officers  who  are  subject  to  the  law  itself 
as  indicated  by  the  Legislature,  but  who,  under  the  provi- 
sion of  the  law,  are  exempted  from  competitive  examina- 
tion ? 

A.  Yes,  sir 

Q.  That  is  so  ? 

A.  Yes,  sir. 

Q.  Excepting  only  that  Schedule  A  does  not  include  day 
laborers  i 

A.   Yes,  sir. 

.Q.  Those,   as   I   understand,  are   put  into   Schedule  D, 
which  is  a  third  schedule  of  the  Civil  List  ? 

A.  Yes,  sir. 

Q.  Then,  referring,  Mr.  Mayor,  to  your  message  of  1887, 
which  refers  to  an  increase  of  Schedule  A  by  seventeen  of- 
ficers, may  1  ask  you  what  you  understand  is  the  explana- 
tion of  the  discrepancy  between  the  number  seventeen  men- 
tioned in  your  annual  message,  and  the  increase  of  one  hun- 
dred in  Schedule  A,  which  is  exhibited  by  the  Civil  List, 
bearing  the  same  date  as  your  messfige  ? 

A.  I  did  not  go  back  to  1885  ;  I  had  only  reference  to  one 
year. 


Daniel  D.   Whitney.  319 

Q.   Your  message  had  reference  to  one  year? 

A.  Yes,  sir. 

Q.  And  you  mean,  then,  that  the  Civil  Lists  include  a 
period  of  two  years  ? 

A.  No,  sir;  only  one. 

Q.  Only  one  year  ? 

A.  Only  one. 

Q.  Then,  perhaps,  I  do  not  understand  still,  Mr.  Mayor; 
as  I  understand,  your  message  of  1887  covers  the  whole 
period  of  your  service  from  the  time  you  took  office,  on  the 
Ist  day  of  January,  1886,  down  to  the  expiration  of  the 
vear  1886  { 

A.  Y'es,  sir. 

Q.  And  if  I  understand  right,  the  Civil  List  of  Brooklyn, 
the  last  one  now  published,  shows  the  state  of  the  official 
service  of  the  City  of  Brooklyn  on  the  1st  day  of  January, 
1887  ? 

A.  Yes,  sir. 

Q.  Mr.  Mayor,  I  still  do  not  understand  why  it  is  that 
between  the  Civil  List  of  1885  and  the  Civil  List  of  1887 
there  is  shown  an  increase  of  one  hundred  persons  in 
Schedule  A,  whereas  your  message  indicates  only  an  in- 
crease of  seventeen  ? 

A.  1885  goes  back  two  years;  I  didn't  go  back  two  years. 

Q.  That  is  what  I  asked  you  before  ;  do  you  understand, 
Mr.  Mavor,  what  is  the  difference  between  the  seventeen 
assignments  to  Schedule  A,  which  you  mentioned  in  your 
message,  and  the  increase  of  one  hundred  in  Schedule  A  of 
the  city  of  Brooklyn,  bearing  the  same  dat^  as  your  mes- 
sage; does  that  refer  to  an  increase  of  officers  taking  place 
in  the  year  immediately  preceding  your  incumbency  ? 

A.  I  don't  know  whether  it  is  a  hundred  or  what  it  is  ;  I 
only  speak  of  my  own  acts  during  that  year. 

Q.  Then  you  are  not  aware,  Mr.  Mayor,  what  the  ex- 
planation of  that  may  be? 

A.  I  do  not ;  no,  sir. 

y.  May  I  now  refer  to  some  details  appearing  in  the 
Civil  List ;  I  observe  under  Schedule  A,  under  the  head  of 
Department  of  Police  and  Excise,  that  there  were  fifty- 
seven  positions  in  that  department  in  Schedule  A  on  the  1st 
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of  January,  1887,  whereas  in  the  same  department,  in  the 
schedule  of  two  years  prior  to  that  there  were  only  nine; 
do  yon  know  anything  of  that  increase  ? 

A.  No,  sir. 

Q.  And  in  examining  the  list  of  Schedule  A  for  1887,  I 
observe  that  forty -four  detectives  appear  in  Schedule  A  as 
persons  exempt  from  any  competitive  examination  and 
appointed  directly  by  the  Police  Commissioner,  and  to  hold 
olBce  at  the  pleasure  of  the  Commissioner ;  are  you  per- 
sonally cognizant,  Mr.  Mayor,  of  those  appointments  ? 

A.  No,  sir. 

Q.  Were  you  aware,  Mr.  Mayor,  that  forty  four  detec- 
tives, appointed  by  the  Police  Commissioner,  had  been 
assigned  to  Schedule  A,  whereas  all  of  the  patrolmen  and 
all  of  the  doormen  of  the  police  force,  and  messengers  of 
the  police  force  were  within  the  competitive  schedules^ 

A.  I  think  they  were  all  in  the  competitive  examinations; 
all  of  them. 

Q.  And  your  view,  Mr.  Mayor,  would  be  that  the  forty- 
four  detective  themselves  ought  to  be  in  the  competitive 
schedules? 

A.  I  think  they  were. 

Q.  You  think  they  were  *. 

A.  Yes,  sir. 

Q.  Then  it  is  possible  that  the  Civil  List  is  mistaken,  E 
suppose,  in  that  respect? 

A.  That  I  don't  know. 

Q.  I  observe  in  the  Department  of  City  Works  the  num- 
ber of  (>ffi(*ei's  in  Schedule  A  in  1885  was  22,  and  on  the 
lii-st  of  January,  1887,  was  40,  being  nearly  a  doubling  of 
that  force.  Are  you  personally  familiar  with  the  i*easons 
that  di(*tated  that  increase  % 

A.  I  do  not  know  what  c^iused  the  increase  except  this : 
when  I  was  applied  to  designate  the  schedule  in  which  these 
men  were  wanted,  I  placed  those  that  wei*e  in  a  fiduciary 
capacity  or  phu^es  of  trust  in  schedule  A. 

Q.  May  I  read  from  your  message.  Mr.  Mayor,  and  ask 
whether  these  were  not  the  17  officer's  who,  so  far  as  you 
have  been  aware,  were  included  in  schedule  A,  and  if  they 
were  not  all  that  you  intended  to  add  to  schedule  A,  and  I 
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will  read  from  your  message;  the  positions  are  as  follows : 
*'  The  Department  of  Finance,  Sean*hei's,  2;  Depaitment  of 
Parks,  Superintendent  of  Building,  1  ;  Sujierintendent  of 
Horticulture  and  Arbor  Culture,  1;  Superintendent  of  bibor, 
1  ;  Inspector  of  Parks,  1  ;  Pay-master  and  Disbui'sing 
Clerk,  1 ;  Depaitment  of  Liiw,Oixlinan(v  Clerk,l;  Department 
of  City  Works,  Pajnnaster,  1  ;  Tickler  Clerk,  1  :  Assistant 
Sui:)erintendent  of  sup])lies,  1  ;  De])ai1inent  of  Fire,  Captain 
of  Fii-e  boat,  1  ;  Secretary,  1  ;  Department  of  Arrears, 
Tickler  Clerk,  1  ;  Police  Couit  Stenogniphei's,  3.  Total, 
17?" 

A.  I  i-emember  all  those.  I  do  not  know  whether  there 
are  any  more  or  not. 

Q.  So  far  as  vou  recollect,  there  were  no  othei*s  that  vou 
authorized  to  be  tninsferred  from  the  comi)etitive  schedule 
to  the  non-competitive  schedule  ? 

A.  I  ceitainly  can't  recollect ;  no,  sir. 

Q.  Then  if  this  large  increase  of  100,  a  doubling  of 
schedule  A,  should  have  taken  i)lace  during  the  year  1886, 
as  sho\\Ti  by  the  i-ecords.  it  must  have  taken  place,  except 
as  to  those  17,  entirelv  without  vour  warrant  and  without 
your  authority? 

A.   I  don't  know  as  I  get  at  that  question  exactly. 

Mr.  Shepard  :  The  stenogiiipher  will  read  the  question. 

The  question  is  read  by   the  stenogi-aphei*  as  fol- 
lows : 

Q.  Then  if  this  large  increase  of  100,  a  doubling  of 
schedule  A,  sh(^uld  have  taken  ]^lace  during  the  year  1886, 
as  shown  by  the  records,  it  niust  liave  taken  j^lace,  exc^ept 
as  to  those  17,  entirelv  without  vour  wan-ant  and  without 
your  authority  i 

A.  All  that  was  placed  in  s(»hedule  A  had  my  signatui'e 
and  approval  that  I  knew  anything  a])Out. 

Q.  And  any  that  didn't  have  ycmr  signature  must  have 
been  placed  there  without  your  approval  ? 

A.  I  don't  know  anvthing  about  it  anv  more  than  what 
I  assigned  there. 

Q.  Now,  going  to  the  (competitive  schedule,  I  observe 
that    the    number    of     places    within     that     comi)etitive 
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schedule  on  the  fii*st  of  January,  1887,  by  the  Civil 
List  is  shown  to  be  1797,  and  that  in  the  Civil  List 
for  1885  the  number  appeal's  to  be  1,553,  showing 
an  increase  in  places  within  schedule  B  of  244. 
Are  you  acquainted  in  detail  or  even  generally 
with  the  reasons  for  the  increase  in  the  officers  in  the  com- 
petitive schedule  ? 

A.  Except  the  natural  increase  of  the  city  requiring 
more  help ;  that  is  all  1  can  account  for  it.  Our  city  is 
growing  rapidly,  and  we  need  more  help  in  all  the  Depart- 
ments. 

Q.  Do  you  think  the  increjise  of  the  city  or  the  needs  of 
the  city  in  the  year  1886  would  explain  the  increase  of 
244  over  1553  officers  in  schedule  B  in  the  year  1886  ? 

A.  I  don't  know  as  to  that. 

Q.  May  I  ask,  Mr.  Mayor,  as  to  whether  the  needs  of 
the  city  in  that  year  would  probably  show  a  necessity  for 
so  large  an  increase  as  that  in  that  one  year  1 

A.  The  city  is  growing  rapidly,  and  they  need  more 
help  ;  I  suppose  they  thought  so. 

By  Mr.  Grkene:  Q.  Doesn't  that  really  cover  two 
years  all  the  while  ? 

A.  Yes.  sir  ;  all  the  while. 

Mk.  Shepard  :  We  have  that  here ;  the  record  shows 
that.  It  is  not  in  the  Civil  List,  bat  as  the  Mayor 
doesn't   know  that;    I  prefer  to  take  that  separately. 

The  Witness  :     That  is  one  year  before  my  time. 

By  Mr.  Siiepard  :  Q.  I  observe  the  increase  in  the  Police 
force  between  these  two  Civil  Lists  was  from  824  to  864, 
being  an  increase  of  40.  That,  I  suppose,  is  hardly  more 
than  a  proper  increase  in  snch  a  force  during  that  time. 

A.  It  is  not  enough.  If  we  could  only  afford  more  we 
would  put  them  on  right  away,  but  we  can't  raise  the 
would  put  them  on  right  away,  but  we  can't  raise  the 
money.     We  want  100  more  now  to-day. 

Q.  I  observe  an  increase  in  the  Fire  Department  is  frora 
304  in  1885  to  367  in  1887,  being  an  increase  of  63  ? 

A.   Yes,  sir. 
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Q.  That  I  suppose  is  not  far  from  a  proper  increase  ? 

A.  It  is  none  too  many. 

Q.  None  too  many  ? 

A.  No,  sir,  hardly  enough. 

Q.  So  that  taking  the  increase  in  the  police  force  and  the 
increase  in  the  tire  force,  which  amount  to  about  110,  we 
have  left  as  the  increase  in  the  City  of  Brooklyn,  between 
these  two  Civil  Lists  about  134,  being  an  increase  of  134 
over  400  or  500  places,  which  were  outside  of  tl)e  police 
force,  and  the  fire  force  of  1885,  being  an  increase  of  20  to 
25  per  cent.  May  I  ask  you,  Mr.  Mayor,  whether  in  your 
judgement  if  we  were  to  take  the  year  1886  alone  that  in- 
crease was  a  warrantable  increase,  warranted  by  the  growth 
of  the  City,  and  the  new  necessities  of  the  City  ? 

A.  If  it  was  all  in  one  vear. 

Q.  If  it  was  all  in  one  year? 

A.  It  was  no    more   than  is  necessary  for  the  proper  pro 
tection  of  the  City,  if  we  could  afford  to  pay  it. 

Q.  What  I  desire  to  know  is  whether  in  your  judgment 
as  the  Chief  Magistrate  of  the  City  the  change  in  one  year 
is  a  change  that  would  necessitate  so  large  a  proportional 
increase  of  the  force  outside  of  policemen  and  outside  of 
firemen  for  one  year  ? 

A.   You  are  assuming  all  to  be  in  one  year. 

Q.  I  am  assuming  it  to  be  in  one  year? 

A.  I  do  not  know  how  I  can  answer  that  better  than  to 
say  that  our  force  is  none  too  large  for  the  City  in  either 
the  case  of  the  firemen  or  the  policenjen.  In  fact  we 
haven't  enough  policemen  here  now. 

Q.  Outside  of  firemen  and  policemen  { 

A.  Well,  what  positions  do  you  speak  of  outside  ? 

Q.  Positions  in  the  City  Works  and  in  the  Parks,andall 
positions  except  policemen  and  firemen  t 

A.   Well,  no,  I  don't  think  it  is  any  too  large. 

Q.  Do  you  think  that  was  a  suitable  increase  for  one 
year? 

A.  Well,  you  have  it  for  two  years,  from  1885  to  1887,  as 
I  understand  it. 

Q.  Assuming  that  of  this  increase  all  but  an  insignificant 
portion  of  it  was  in  the  year  1886,  may  I  ask  you   whether 
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in  your  judgment  such  a  proportional  increase  was  a  fair 
increase,  considering  the  growth  of  the  City  % 

A.  Well,  I  hardly  know^  how  to  answer  that.  The  City 
is  growing  rapidly  and  w^e  have  to  have  more  fon?e  in  every 
depai-tment  continually. 

Q.  Do  you  think  during  this  year  of  the  growth  of  the 
City,  growing  as  rapidly  as  it  does  now,  that  it  would  be 
necessary  to  make  as  large  an  increase  of  force  as  api)ears 
to  have  been  made  between  the  dates  of  these  two  civil 
lists  ? 

A.  Well,  I  don't  think  we  have  got  any  too  many  men 
in  our  enjploy. 

Q.  The  question  is,  •  whether  upon  the  growth  of  the 
city  as  it  is  now  growing,  such  a  proportional  increase  of 
force  in  the  employ  of  the  City  wdll  be  necessary  from 
year  to  year  as  appears  to  have  been  necessary  between  the 
dates  of  these  two  civil  lists. 

A.  It  may  not  be  necessary  every  year  to  increase  that 
amount. 

Q.  But  at  about  that  rate,  do  you  think  ? 

A.  Perhaps  we  didn't  have  enough  at  sometime  and  we 
had  to  fill  up. 

Q.  Was  it  your  judgment  when  you  came  into  the 
office  that  the  force  in  the  employ  of  the  City  of  Brooklyn, 
outside  of  the  Police  and  Fire  Department,  was  inadequate 
to  the  service  of  the  city  ? 

A.  I  had  no  judgment,  1  think.  I  don't  know  how  many 
there  was  in  the  employ  of  the  City  of  Brooklyn  then. 

Q.  You  didn't  get  the  impression  upon  coming  into  the 
office  on  the  iirst  of  January,  1886,  that  the  employees  of 
the  city,  outside  of  these  two  departments, were  insufficient 
for  the  necessities  of  the  city  ? 

A.  No,  sir  ;  I  didn't  get  it  then. 

Q.  So  that  such  an  increase  of  force,  as  has  taken  phice 
during  1886  must  have  taken  place  by  reason  of  the  growth 
of  the  city  or  changes  in  its  circumstances  that  arose  after 
the  first  of  January,  1886  { 

A.  1  suppose  so  ;  yes,  sir. 

Q.  I  observe  in  schedule  D,  whicli  is  the  schedule  of  day 
laborers,    that   the   number  in  the  employ  of  the  City  as 
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shown  by  the  civil  list  of  1885,  was  255,  and  the  number  as 
shown  by  the  civil  list  of  1887  is  444  ;  do  you  think  that 
that  was  a  suitable  increase,  having  regard  sinii)ly  to  the 
growth  of  the  City  between  the  dates  of  these  two  civil 
lists  ? 

A.  They  were  not  constantly  in  the  employ  of  the  City, 
at  some  seasons  of  the  year  there  is  a  larger  number  of 
laborers  than  at  other  seasons. 

Q.  But  that  was  the  case  in  1885,   was  it  net. 

A.   Yes,  sir. 

Q.  So  that  each  of  these  civil  lists  shows  the  entire 
number  of  the  employees  of  the  City  in  Schedule  D  for  the 
whole  year  without  reference  to  the  length  of  time  they 
were  employed  '{ 

A.   Yes,  sir. 

Q.  May  I  ask  you  whether  in  your  judgment  there  was 
any  change  in  the  condition  of  tlie  City  that  rendered 
necessary  the  increase  in  this  particulijr  schedule  between 
the  dates  of  these  two  lists — from  256  to  444  \ 

A.  The  growth  of  the  city  requires  more  help. 

Q.  Did  you  think  the  growth  of  the  city  in  188H required 
such  an  increase  \ 

A.  VVell,  I  presume  the  departments  so  thought  that  em- 
ployed them. 

Q.  I  will  ask  you  whether  this  was  done  upon  consulta- 
tion with  you — this  increase  of  force  \ 

A.  No,  sir  ;  I  had  nothing  to  do  with  the  appointment 
of  laborers. 

Q.  May  I  ask  you,  Mr.  Mayor,  the  same  question  as  to 
schedule  B,  whether  outside  of  the  lire  department  and 
police  department  the  large  apparent  increase  in  the  force 
in  the  employ  of  the  City  was  made  upon  cfmsultation  with 
vou  ? 

A.  No,  sir. 

Q.  It  was  not  ? 

A.  No,  sir. 

Q.  So  that  the  information  as  to  this  increase  which 
comes  to  you,  comes  to  you  really  for  the  first  time  from 
the  civil  list,  which  is  published  under  the  direction  of  the 
Civil  Service  Commission  \ 
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A.  Chiefly  that  way  ;  and  I  knew  of  some  appointments 
that  were  made.  Sometimes  they  wanted  me  to  assign 
them  in  the  grade  or  schedule.  But  T  don't  know  the  de- 
tails of  appointments  of  the  various  employees  of  the 
city. 

Q.  Has   there   been   any  change  in  the  condition  of  the 
Parks  of  Brooklyn  requiring  a   material   increase  in  the 
force  regularly  employed   in  those   parks:    I  don't   meatx 
laborers,  but  everybody  except  laborers,  during  the  year 
you  have  been  there? 

A.  I  don't  know  as  there  is  any  special  reason  for  t\\^ 
increase. 

Q.  I  observe  from   Schedule  B,  the  sub- division  headed 
"  Department  of  Parks/'  that  between  the  dates  of  the^^^ 
two  civil  lists  the  number  of  employees  has  increased  frotH 
68  in  the  first  civil  list  to  87  in  the  second  civil  list,  he\vg 
an  increase  of  about  66  2-8  per  cent  i 

A.  Does  that  include  the  police  of  the  park  { 

Q.  No  ;  it  includes  the  park-keei)ers  ? 

Q.  Well,  that  was  the  police.     I  presume  we  have  got 
more  keepers  than  we  had. 

Q.  Have  the  parks  of  the  city  been  enlarged  at  all  ? 

A.  No,  sir. 

Q.  Are  the  necessities  of  the  parks  any  different  now  in 
1887  from  what  thev  were  in  1885  { 

A.  They  needed  some  more  keepers  badly.  Things  weie 
going  on  in  those  parks  that  recjuired  a  double  force. 

Q.  What  was  the  effect  when  you  took  office,  as  far  as 
the  parks  w^ere  concerned — they  were  under  the  police? 

A.  Yes,  sir.  Th(»y  were  called  keepers,  but  they  were 
really  policemen. 

Q.   And  it  was  necessary  to  make  the  increase  ? 

A.  Yes,  sir. 

Q.  I  observe  in  your  message  the  following  passage:  "  I 
am  not  fully  satisfied  with  the  relations  of  the  city  and  the 
Inebriates'  Home.  We  contributed  this  year  $4,402.50  to- 
wards its  support  and  maintenance  from  the  Excise  Fund, 
while  it  is  free  from  the  direction  or  control  of  or  responsible 
to    the    municipal   authorities/'     That    represented   your 
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judgment  as  the  result  of  your  yejir's  knowledge  of  the 
Inebriates'  Home? 
A.  Yes,  sir. 

Q.  Would  you  please  state  to  the  Company  what  you 
anderstand  to  be  the  responsibility  of  the  Inebriates'  Home, 
and  its  constitution  ? 

A.  It  was  established  by  an  act  of  the  Legislature 
and  without  any  reference  to  the  City  of  Brooklyn.  They 
report  to  the  Legislature.  The  city  paying  them  a  large 
amount  of  money,  are  not  authorized  to  examine  their 
affairs,  although  they  are  permitted  to;  they  allow  us  to.  I 
havt^  been  there  myself  in  person  ;  but  they  are  not  respon- 
sible to  the  city,  yet  they  receive  a  large  proportion  of 
their  funds  from  the  city.  I  think  the  city  ought  to 
^ave  some  more  control  over  it  than  they  do. 

Q.  As  I  understand  it,  the  city  government  over   which 
you  preside  has  no   relation   whatever   to  the  Inebriates' 
Home  except  that  a  large  amount  of    money   is    drawn 
from  the   city  by  that  home  ? 
A.  That  is  all. 

Q.  And  in  whom  is  vested,  as  you  understand  it,  the  pri- 
mary control  of  the  Inebriates'  Home? 
A.  The  trustees  appointed  by  the  Legislature. 
Q.  I  think  they  are  Mr.  Herman  and  Mr.  Thomas  ? 
A.  Those  are  two  of  them. 

Q.  Do  you  happen  to  remember  who  the  others  are  ? 
A.  No,  sir;  I  don't  remember. 
Q.  Are  they  appointed  by  law  ? 
A.  By  an  Act  of  the  Legislature. 

Q.  I  mean  were  they  appointed  by  an  Act  of  the  Legis- 
lature designating  the  trustees  by  name  ? 
A.  Yes,  sir. 

Q.  So  that  so  far  as  the   Inebriates'  Home   is   concerned 
it  is  a  local  institution  but  really  controlled  from   Albany, 
and  over  which  the  municipal  jyithorities  of  Brooklyn  have 
substantially  no  control  ? 
A.   Yes,  sir  ;  that  is  it. 

Q.  Do  I  understand  the  contribution  of  money  made  to 
the  Inebriates  Home  from  the  Excise  Fund  is  a  contribu- 
tion over  which  the  citv  itself  has  no  control  i 
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K.  Not  any. 

Q.  Can  they  control  the  amount  I 

A.  No,  sir.  We  have  to  pay  15  per  cent,  of  the  Excise 
Fund,  by  Act  of  the  Legislature. 

Q.  The  payments  to  the  Inebriates'  Home  are  payments 
which  do  not  depend  at  all  upon  the  amount  of  work  the 
Inebriates'  Home  does  ? 

A.  It  does  not  make  any  difference  what  they  do. 

Q.  And  if  the  number  of  inmates  in  that  home  were  to  be 
reduced  50  per  cent.,  the  money  coming  to  their  hands  to 
spend  would  be  precisely  the  same  ? 

A.  Yes,  sir;  precisely. 

Q.  Are  you  aware  of  any  material  surplus  being  left  over 
at  any  time  from  the  funds  placed  to  the  Inebriates'  Home? 

A.  I(^an  only  tell  vou  what  Mr.  Herman  told  me  when  I 
went  down  there. 

Q.  Very  well. 

A.  He  said  they  did  not  need  so  much  money  as  they 
were  receiving  from  the  city,  that  they  had  a  large  tract  of 
land  all  paid  for  and  good  buildings  on  it,  and  a  fund  on 
hand  invested  of  $40,000,  and  they  did  not  need  the  money 
or  so  much  money. 

Q.  May  I  ask  you  as  to  the  Truants'  Home.  That  is  a 
home  in  which  truant  children  are  placed  by  the  city! 

A.  Yes,  sir. 

Q.  Who  are  the  directors  of  that  t 

A.  The  Common  Council  control  that,  I  think. 

Q.  They  appoint  the  superintendent? 

A.   Yes,  sir. 

Q.  Are  the  reports  of  the  Truants'  Home,  so  far  as  they 
are  needed  to  be  made,  are  nunle  to  the  Common  Council? 

A.   Yes,  sir. 

Q.  And  the  vouchers  for  payment  and  the  entire  control 
or  direction  is  lodged  directly  with  the  Common  Council  ? 

A.  A  committee  of  that  Board. 

Q.  A  committee  of  the  B(mrd  of  Common  Council  ? 

A.  Yes,  sir. 

Q.  The  Truants'  Home,  as  I  understand  it,  is  that  under 
the  control  or  direction  of  any  ])art  of  the  Executive 
Government  of  the  City  of  Brooklyn? 
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A.  No,  sir. 

Q.  So  that  you  could  not,  even  if  you  would,  interfe  re 
in  any  way  with  the  management  of  that  Truants'  Home? 

A.  Except  that  I  can  veto  a  resolution  passed  by  the 
Common  Council. 

Q.  But  except  as  you  exercise  that  quasi-legislative 
power  you  have  no  right  to  interfere  with  the  administra- 
tion of  the  Truant's  Home  ? 

A.  That  is  as  I  understand  it. 

Q.  In  your  judgment,  Mr.  Mayor,  if  I  may  ask,  both  as 
to  the  Inebriate's  Home  and  the  Truants'  Home,  would  it 
Dot  be  more  agreeable  to  the  general  nature  and  general 
frame  work  of  the  administration  ol  the  City  of  Brooklyn 
under  its  home  rule  administration,  that  they  should  be 
under  the  direction  of  responsible  executive  departments 
which  are  themselves  under  the  control  of  the  Mayor? 

A.  Yes,  sir. 

Q.  As  to  both  of  those  institutions  ? 

A.  Yes,  sir ;  and  I  have  so  recommended. 

Q.  I  notice  here  your  recommendation  in  yoiir  message 
in  reference  to  the  Department  of  Audit.  That  is  a  Inrge 
department  presided  over  by  the  Auditor  himself,  is  it  not? 

A.   Yes,  sir. 

Q.  And  having  employees,  perhaps  twenty  in  number? 

A.  I  don't  know  how  manv. 

Q.  What  responsible  work  does  the  Auditor  of  the  City 
of  Brooklyn,  or  does  his  office  do  ? 

A.  They  audit  the  accounts  of  the  city  largely. 

Q.  That  is  really  a  clerical  work,  is  it  not,  the  examina- 
tion of  vouchers  that  are  presented.  Hardly  more  than 
that! 

A.  Well,  it  is  both  clerical  and  an  examination — both  is 
their  duty. 

Q.  The  clerical  work  of  comparing  the  vouchers  and  the 
examination  of  the  vouchers  themselves  ? 

A.   Yes,  sir. 

Q.  And  that  is  substantially  all  that  the  Audit  Depart- 
ment does? 

A.  Well,  it  audits  the  bills  that  are  presented  and  which 
go  into  their  oflSce. 
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Q.  Under  the  law  their  audit,  verified  by  the  official  sig 
nature  in  that  department,  is  necessary  to  the  payment  of 
any  warrant  by  the  city  of  Brooklyn  ? 

A.  Yes,  sir  ;  it  must  have  that  first. 

Q.  Is  it  not  a  fact  the  function  of  the  Auditor  of  the 
City  of  Brooklyn  is  really  a  function  to  protect  the  Mayor 
or  to  protect  the  Comptroller  in  the  payments  they  author- 
ize to  be  made  ? 

A.  Yes,  sir  ;  as  I  understand  it. 

Q.  Then  I  w^ill  ask  you  whether  the  Audit  Department 
ought  not  to  be  really  a  department  directly  under  the  con- 
trol and  supervision  of  the  Mayor  himself  instead  of  being 
an  independent  department,  as  it  now  is? 

A.  Well,  that  might  be  better.  But  if  a  man  does  his 
duty  properly,  I  don't  know  a.s  it  makes  any  material  dif- 
ference. 

Q.  Would  it  not  be  more  agreeable  to  the  general  consti- 
tution of  the  City  of  Brooklyn,  under  which  it  is  intended 
to  vest  in  the  Mayor  the  primary,  and,  as  far  as  possible, 
the  sole  responsible  control,  to  put  the  Audit  Department 
into  a  branch  of  the  Mayor's  office  itself  ^ 

A.  Well,  it  has  been  thought  that  as  a  branch  of  the 
Comptroller  s  offi(5e  it  would  be  best. 

Q.  Kither  one  or  the  other  would  be  better  than  the 
present  condition,  would  it  not  \ 

A.  Well,  we  have  talked  that  matter  over  very  fre- 
quently.    I  nither  think  it  would  myself. 

Q.  Would  you  give  to  the  Committee, please,  your  under- 
standing of  the  arrangement  under  which  the  wires  of 
private  corporations,  either  telephone  companies  or  electric 
light  companies,  were  placed  upon  the  poles  belonging  to 
the  city  of  Brooklyn  ? 

A.  Well,  I  can  only  refer  you  to  a  contract  made  some 
years  ago  by  the  city  authorities  that  then  were 

Q.  The  contrict  made  under  Mayor  Ijow's  administra- 
tion X 

A.  Yes,  sir,  previous  to  me,  and  which  has  been  carried 
out  under  my  administration  just  as  that  contract  was 
made. 

Q.  Since  that  contract  was  made,  Mr.  Mayor,  has  there 
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not  been  a  change  in  the  laws  of  the  State  relating  to  the 
placing  of  wires  on  poles  or  overground  ? 

A.  You  speak  of  the  Subway  Comniissjon  ? 

Q.  The  Subway  law  ? 

A.    Yes,  sir. 

Q.  So  that,  so  far  as  private  corporations  had  arrange- 
ments with  the  City  of  Brooklyn,  by  which  they  might 
place  rheir  wires  on  poles  or  over  ground,  has  not  that 
right,  or  ought  not  that  right,  to  have  been  seriously  lim- 
ited by  the  Act  of  the  Legislature  which  prohibited  there- 
after the  placing  of  wires  over  ground  ? 

A.  They  excepted  the  Fire  Dei)artment. 

Q.  They  excepted  the  Fire  Department  ? 

A.  Yes,  sir;  they  had  the  right  to  erect  poles  for  their 
boxes. 

Q.  So  that,  in  substance,  the  Fire  Dei)artment  under 
these  laws  prohibiting  tlie  placing  of  wires  over  ground, 
has  for  municipal  purposes  the  right  to  erect  poles  and 
place  wires  above  ground  { 

A.  Yes,  sir. 

Q.  Has  the  Police  Department  the  same  right  ? 

A.  Yes,  sir ;  I  think  both  the  Police  and  Fire  Depart- 
ments. 

Q.  But  at  any  rate  the  two  municipal  departments  of 
Brooklyn  have  that  right  for  municipal  purposes? 

A.  Yes,  sir. 

y.  And  the  same  reason  does  not  hold  for  enabling  the 
private  proprietors  of  telephone  wires  or  of  electric  wires 
to  pla(  e  their  wires  over  ground  ? 

A.  They  had  to  get  the  permission  of  the  Subway  Com- 
missicm. 

Q.  Then,  if  I  understand  aright,  without  the  permission 
of  the  Subway  Commission  the  placing  of  any  private 
wires  by  the  electric  light  companies  or  by  telephone  com- 
panies over  ground  is  without  warrant  of  law  ? 

A.  Yes,  sir. 

Q.  And  it  is  without  warrant  of  law,  is  it  not,  even  if 
those  wires  were  placed  upon  the  fire  department  poles  or 
the  police  department  poles? 

A.  Well,  now,  that  would  be  qualified.     The  tire  depart- 
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ment  had  the  right  to  erect  poles,  and  in  doing  that  they 
could  give  permission  to  telephone  companies  to  put  their 
wires  there,  as  I  understand  it. 

Q.  Do  you  think  it  is  agreeable  to  the  policy  laid  down 
by  the  acts  of  1884  and  1885  in  reference  to  the  placing  of 
wires  underground,  that  the  wires  of  private  corporations 
should  be  placed  tlierealter  upcm  poles  erected  simply  for 
municipal  purposes  by  the  city  of  Brooklyn  ? 

A.  It  was  done  to  save  expense  to  the  city.  We  got  the 
poles  up  for  nothing  by  giving  them  that  privilege. 

Q.  Is  it  not  the  fact  that  poles  that  would  be  suitable  to 
hold  the  wires  necessary  for  the  use  of  the  fire  and  police 
departments  will  be  very  much  larger  and  very  much  more 
cumbersome  and  obstructive  to  the  streets  if  they  are  also 
to  hold  a  large  number  of  private  wires  of  telephone  and 
electric  light  companies  ? 

A.  No  doubt  they  would  be  larger. 

Q.  Will  not  the  increase  in  their  size  and  perhaps  the  in- 
crease in  their  number  which  will  go  along  with  the  in- 
crease of  the  electric  light  and  telephone  service,  be  in 
substance  an  evasion  or  violation  of  the  law  which  intend- 
ed that  all  wires  should  be  kept  underground  except  so  far 
as  they  vveie  permitted  by  the  Subway  Commission  to  be 
placed  over-ground  ? 

A.  That  was  done  by  the  Fire  Department.  They 
wanted  to  establish  their  alarm  boxes,  and  they  could  not 
do  it  without  the  poles,  and  they  got  the  t^^lephone  compa- 
nies to  put  them  up  by  giving  them  that  permission. 

Q.  Is  it  not  a  fact  that  so  far  as  these  wires  which  the 
Subway  Commission  does  not  permit  to  be  placed  over- 
ground and  so  far  as  they  have  been  phiced  on  municipal 
poles  since  these  Acts  of  the  Legislature,  has  it  not  been  a 
substantial  evasion  or  violation  of  the  law  I 

A.  Well,  I  don't  know  hardly  what  reply  to  make  to 
that. 

Q.  In  your  judgment  has  that  been  executing  the  inten- 
tion of  those  Acts  of  the  Legislature  '{ 

A.   1  think  it  was,  yes,  sir. 

Q.  You  think  it  did  execute  the  intention  of  the  Legis- 
lature { 
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A.  Yes,  sir. 

Q.  Do  you  know  to  what  extent  the  electric  light  wires 
are  placed  apon  the  poles  of  the  City  of  Brooklyn  t 

A.  They  are  put  upon  none  of  the  city  poles,  not  one,  as 
I  am  informed  by  the  Department  that  there  are  not  any 
electric  wires  upon  the  city  poles  anywhere. 

0-  Are  there  not  electric'lights  upon  any  poles  also  used 
by  the  citv  ? 
A.  I  don't  know. 

Q  It  is  a  fact  that  the  telephone  wires  to  a  large  extent 
^^  upon  poles  belonging  to  the  City  of  Brooklyn  ? 
A.  Yes,  sir. 

Q.  And   that  they   have  been  placed  there  since  the  en- 
^^^ent  of  these  laws  by  the  Legislature  ? 
A.  Yes  sir  ;  this  year. 

Q.  And  that  they  have   been   placed    there   without  the 
^^''mission  of  the  Subway  Commission  as  to  those  wires? 
A.   Well,  I  don't  know  as  to  that.    I  can't  answer. 
Q.   If  that  be  so,  that  those  wires  have  been  placed  there 
'itbout  the  consent  of  the   Subway   Commission,   has  not 
-^at  been  an  evasion  or  violation  of  the  law  '{ 
A.  If  they  violated  the  law  it  is  an  evasion  of  the  law. 
Q.  If  they  have  placed  the  wires  there  without  the  con- 
-tit  of  the  Subway  Commission  { 

A.  I  do  not  know  as  regards  the  wires,  but  I  understand 
iey  have  no  right  to  erect  poles  without  the  permission  of 
^t*  Subway  Commission. 

Q.  Does  not  the  same  reason  extend  to   the   wires  as  to 
^^  poles  ? 
-A.  I  don't  know  what  the  law  is  on  that  subject. 
Cj.  The  more  wires  there  are   the   larger  the   poles   will 
^<3d  to  be  ? 

A.  I  understand  the  poles  cannot  be  erected  by  any  pri- 
^  te  corporation  without   the  permission  of   the   Subway 
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Q.  Do  you  as  Mayor  distinguish  between  the  erection  of 
*oles  in  the  first  instance  and  then  the  placing  of  wires  on 
he  poles  after  the  poles  are  erected  ? 

A.  I  don't  know  what  the  law  is  on  that. 

Q.   Would  you  distinguish  between  them  ? 
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A.  If  the  law  only  said  poles  that  would  apply  to  poles. 
If  it  said  wires  that  would  be  different.  I  don't  know 
what  the  law  nnight  be  on  that  subject.  I  never  looked  it 
up  or  made  any  inquiry. 

Q.  Since  your  term  of  office  commenced  there  were,  as  I 
understand, material  and  indeed  almost  complete  changes  in 
the  responsible  places  at  the  heads  of  the  different  depart- 
ments? 

A.  Yes,  sir.. 

Q.  And  .to  some  extent  there  has  been  changes  under 
this   heads  ? 

A.  Yes,  sir. 

Q.  That  is  to  say,  they  have  changed  their  deputies, 
those  holding  confidential  relations  with  them  ? 

A.  Y^es,  sir. 

Q.  Are  you  aware  of  changes  very  material  inamount 
in  places  within  the  competitive  schedules,  in  places  that 
were  not  positions  of  deputization  or  of  confidence,  made 
by  the  heads  of  departments  acting  under  you  % 

A.  I  have  no  knowledge  of  the  number;  no,  sir.  I  don't 
know  whether  it  is  large  or  small. 

Q.  Have  you  no  impression  as  to  the  number  of  changes 
•that  have  been  made  in  those  (competitive  positions? 

A.  I  couldn't  tell  you  the  number  indeed.  I  don't 
know. 

Q.   Is  it  large  or  small  { 

A.  Well,  I  really  can't  answer  that  question? 

Q.  Refreshing  your  recollection  may  I  not  ask,  Mr. 
Mayor,  whether  the  changes  in  those  places  in  your  one 
year  of  office — that  is,  from  the  first  of  January,  1886,  to 
the  first  of  January,  1887,  in  the  competitive  positions, 
have  not  been  nearly  200  \ 

A.  I  reallv  don't  know  the  number,  sir. 

Q.  Have  you  been  advised  from  time  to  time  of  those 
changes  that  were  made  \ 

A.  Not  altogether.  Sometimes  I  have  known  of  the 
changes.     Not  nearly  all. 

Q.  Have  you  been  consulted  in  reference  to  those 
changes  to  any  considerable  extent? 

A.  No,  sir. 
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Q.  So  as  to  those  matters  your  subordinates  acting  as  the 
beads  of  these  departments  have  done  what  in  their  judg- 
ment seemed  best  as  to  making  those  changes  ? 
A.  Yes,  sir. 

Q.  And  if  the  changes   have  been  very  large,  being  a 
very  large  proportion  of  all   the  places  in  the  competitive 
schedules,  that  is  a  matter  that  has  not  been  drawn  to  our 
attention. 
A.  No,  sir. 

Q.  And  is  a  matter  in  which  you  have  in  no  way  par- 
ticipated \ 
A.  No.  sir. 

Q-  The  Civil  Service  Regulation  of  Brooklyn,  Regula- 
tion 32,  provides  as  folljws  :  t'No  recommendation  or 
qnestion  under  the  authority  of  tliese  Regulations  shall  re- 
late to  the  political  opinions  or  affiliations  of  any  person 
whatever;  neither  shall  political  opinions  be  discovered 
or  considered  by  the  Commission  in  their  examination,  or 
considered  by  the  appointing  officer  in  determining  his 
selection  among  candidates  certified  for  appointment.'' 
That  Regulation,  I  take  it,  you  are  familiar  with  ? 
A.  I  believe  there  is  such  a  one. 

Q.  And  I  observe  in  your  message  you  say,  under  the  head 
of  Civil   Service   Commission,    '*The   various  departments 
have  followed   both  the  spirit  and  the  letter  of  the  Civil 
Service  law  whenever  its  provisions  have  applied.'' 
A.  I  suppose  so. 

Q.  And  that  is  your  understanding  as  to  what  the  heads 
of  your  departments  have  done  since  you  have  been  Mayor 
of  the   City  of  Brooklyn  \ 
A.   Yes,  sir. 

Q.  That  is  to  say  that  they  have  followed  both  the  spirit 
and  the  letter  of  the  Civil  Service   Law  whenever  its  pro- 
visions have  applied  ? 
A.  That  was  their  duty. 

Q.  And  that  you  understand  them  to  have  done? 
A.   I  don't  think  the  contrary.     I  presume  they  have.     I 
don't  know  anything  to  the  contrary. 

Q.    Will  you  not  give  to  the   Committee  your  best  judg- 
ment as  to  whether  your  subordinates,  the  heads  of  these 
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departments,  have,  to  use  the  language  of  your  message, 
''  Followed  both  the  spirit  and  the  letter  of  the  Civil  Ser- 
vice Law  whenever  its  provisions  have  applied."  ? 

A.  Well,  I  can  only  say  in  general  that  I  presume  they 
have  obeyed  the  law. 

Q.  Have  you  had  any  imj)ression  that  any  of  your  sub- 
ordinates, being  at  the  heads  of  departments,  have  not  fol- 
lowed the  spirit  and  the  letter  of  the  Civil  Service  Law  in 
some  cases  where  its  provisions  have  applied? 

A.  No,  sir,  I  don't  know  that. 

Q.   Have  you  had  any  impression  of  that  kind  ? 

A.  No,  sir. 

Q.  No  impression  of  that  kind? 

A.  No,  sir. 

Q.  Then,  if  I  understand  you  aright,  your  best  impress- 
ion is  tliat  all  the  heads  of  departments,  the  subordinates 
under  vou,  have  si?ice  vou  have  been  Mavor  followed  both 
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the  spirit  and  the  letter  of  the  Civil  Service  Law  whenever 
its  provisions  applied  ? 

A.  I  presume  they  have  obeyed  the  law.  I  don't  know 
anything  to  tlie  contrary.  I  have  no  doubt  but  if  they  could 
appoint  a  democrat  and  obey  the  law  they  would  prefer  that 
to  a  re{)ublican.     I  know  1  should,  and  I  guess  they  would. 

Q.  Your  own  judgment  is  that  us  a  general  matter  of  ap- 
poifitment,  wherever  you  can  appoint  an  official  of  your 
own  party  you  would  do  su,  and  you  would  advise  your 
subordinates,  as  the  heads  of   these  departments,  to  do  so? 

A.  Everything  else  being  equal,  yes,  sir, 

Q.  So  referring  you  to  the  language  of  the  Regulation 
No.  32.  may  I  ask  you  whether  this  places  in  any  way  a 
limitation  upon  the  duty  of  the  Mayor  and  a  limitation  upon 
the  duty  of  his  subordinates  as  to  the  appointments — that 
regulation  reads  as  follows,  or  a  portion  of  it :  •'  Neither 
shall  political  opinions  be  discovered  or  considered  by  the 
Commission  in  their  examinatio?is,  or  considered  by  the  ap- 
pointing officer  in  determining  his  selection  amongcandi- 
dates  certified  for  appointment." 

A.  I  presume  they  have  carried  out  the  law  as  far  as  I 
know. 

Q.    Have  they  all,  in  your  opinion, carried  out  thatpartic- 
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ular  portion  of  the  law  which  says  they  shall  not  consider 
political  opinions  in  making  their  selection  from  among 
the  candidates  certified  for  appointment? 

A.  I  canU  answer  that. 

Q.  Have  you  any  impression  as  to  that  ? 

A.  I  have  no  impression  one  way  or  the  other ;  I  pre- 
sume they  have  obeyed  the  law  ;  I  have  advised  them  to 
do  so. 

Q.  May  I  ask  your  judgment  as  to  whether,  when  the 
law  says  that  upon  a  certification  coming  from  the  eligible 
list  of  three  men,  one  of  whom  the  head  of  your  depart- 
ment is  to  choose,  thai  he  shall  not  consider  political 
opinions  in  determining  his  selection  from  among  those  can- 
didates, whether  in  your  judgment  that  ftjaces  upon  an 
honorable  officer  endeavoring  to  abide  by  the  law  any  lim- 
itation upon  his  preference  for  the  members  of  his  own  po- 
litical party  ? 

A.  Well,  as  I  said  before,  1  suppose  they  would  give  a 
preference  to  their  own  party,  everything  else  being  equal. 

Q.  But  is  everything  else  equal  when  the  law  says  that 
in  appointing  those  within  the  competitive  schedules  they 
shall  not  refer  in  any  way  to  the  political  opinions  of  the 
men  they  choose  ? 

A.  It  is  very  difficult  to  keep  their  mind  off  that  fact ;  I 
don't  know  how  they  could  doit. 

Q.  So  far  as  the  letter  and  the  spirit  of  this  law  is  C(m- 
cerned,the  intention  of  the  law  has  been  that  in  appointing 
men  from  these  competitive  lists,  political  opinion  should 
not  be  considered  ;  is  nut  that  so  ? 

A.  Yes,  sir. 

Q.  So  that  if  political  opinions  have  been  considered, 
whether  intentionally  by  the  officer,  or  unwittingly,  and 
because  he  could  not  keep  his  mind  off  from  it,  in  either 
case  there  has  been  a  substantial  violation  of  the  spirit  and 
letter  of  this  law  ? 

A.  If  he  has  violated  the  law  certainly  there  was. 

Q.  May  I  ask  you  directly  the  question  whether  in 
selecting  or  choosing  from  among  candidates  (certified  for 
selection  from  the  eligible  lists  vou  have  any  impression 
gathered  by  you  from    your    discharge   of  your  duties  as 
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chief  magistrate,  that  political  opinions  have  been  pretty 
regularly  and  constantly  considered  by  the  oflScers  in  mak- 
ing those  selections  ? 

A.  I  have  no  knowledge  of  anything  of  the  kind. 

Q.  Have  you  an  impression  about  that? 

A.  No,  I  don't  know  that  I  have. 

Q.  Would  you  consider  that  the  head  of  any  depart- 
ment, having  certified  to  him  three  men, for  instance,  for  the 
position  of  policemen,  three  men  from  whom  he  must 
choose  one,  and  the  law  says  to  him  that  he  shall  not  con- 
sider political  matters  in  making  that  choice,  would  you 
consider  that  he  performed  his  duty  in  invariably  choos- 
ing a  democrat  if  he  were  a  democrat,  or  a  republican  if  he 
were  a  republican  ? 

A.  No,  I  should  not  think  he  did. 

Q.  That  would  really  be  a  violation  of  his  duty  under 
this  law  ? 

A.  Yes,  sir. 

Q.  Do  you  consider  this  law  as  obligatory  upon  yourself 
and  upon  your  subordinates  as  any  part  of  the  law  under 
which  Brooklyn  exists? 

A.  Yes,  sir. 

Q.  And  the  oaths  of  office  which  yourself  and  subordi- 
nates have  taken,  are  oaths  of  oflBce  relating  just  as  much 
to  the  obligation  imposed  by  these  regulations  as  to  any 
other  part  of  your  obligation  ? 

A.  Just  the  same. 

Q.  Then  1  understand  you  again  to  say  that  you  have  no 
impression  as  the  result  of  your  incumbency  of  oflSce  since 
the  first  of  January,  1886,  whether  your  subordinates  have 
or  have  not  always  or  almost  always,  so  nearly  always  as 
to  make  the  rule,  carefully  chosen  men  of  your  own  party 
in  preference  to  men  of  any  other  party  ? 

A.  I  have  not  suHicient  knowledge  to  answer  that  ques- 
tion. 

Q.  But  to  the  impression,  have  you  not  an  impression  as 
to  that  ? 

A.  No,  I  don't  know  as  I  can  say  I  have  positively. 

Q.  In  examining  the  Third  Annual  Report  of  the  Civil 
Service  Commission  of  the  City  of  Brooklyn  and  looking 


Daniel  D.  Whitney.  839 

at  the  appendix  behind  which  is  a  table  of  eligible  lists,  I 
observe  that  after  making  the  appointment  of  veterans,  the 
soldiers  or  sailors  provided  by  the  law,  that  the  men  are 
not  appointed  in  the  order  in  which  they  stand  upon  the 
eligible  lists,  to  a  very  large  extent.  Did  you  know  that 
was  the  fact  ? 

A.  I  alwsys  understood  that  all  veterans  were  appointed 
first  of  all,  no  matter  what  their  rating  was,  providing  they 
were  up  to  70. 

Q.  I  mean  striking  out  the  veterans;  they  of  course  are 
appointed  under  the  Act  of  the  Legislature;  but  leaving 
them  out  are  von  aware  that  the  appointments  from  these 
eligible  lists  have  not  followed  the  order  of  the  eligible 
lists  themselves? 

A.  No;  I  don't  know  as  to  that. 

Q.  I  observe  in  almost  every  case  where  there  are  several 
names  on  the  eligible  lists,  that  there  will  be  vacancies 
here  and  there  frequently  where  men  standing  in  the  order 
for  appointment  have  not  been  appointed.  Were  you 
aware  of  that? 

A.   I  think  sometimes  they  were  ;  I  j)resume  they  were. 

Q.  Will  yon  not  give  to  the  C-ommittee,  Mr.  Mayor,  your 
explanation  of  this  fact  which  appears  upon  this  report 
made  to  yourself,  that  men  have  not  been  chosen  from  the 
eligible  lists  in  the  order  in  which  they  stood  upon  those 
eligible  lists? 

A.  1  suppose  there  was  some  personal  objections  that 
the  Departments  had  to  them.  When  thiee  men's  names 
are  sent  in  they  select  tlie  one  they  i)refer.  Someiinies 
there  are  personal  reasons,  nothing  to  do  with  politics.  I 
have  known  cases  where  there  have  been  ol)jecti()iis  to 
people  but  not  on  account  of  a?iy  politics,  but  for  some 
other  reason  they  didn't  want  them. 

Q.  Is  that  as  full  an  explanation  as  you  have  in  mind 
now  ? 

A.  Well,  yes,  I  think  it  is. 

Q.  Do  you  know  or  have  you  in  mind  what  is  the  man- 
ner in  which  the  head  of  a  department  desiring  to  appoint 
a  man  on  the  eligible  list  who  has  political  recommenda- 
tions to  him,  but  who  stands  a  considerable  distance  down 
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the  eligible  list,  can   make  such  appointment   of  men  so 
recommended  to  him  for  political  reasons  ? 

A.  I  suppose  if  he  had  the  three  names  he  could  select 
which  one  he  pleased  of  the  three  sent  in. 

Q.  If  one  of  those  three  happened  to  be  a  man  who  was 
recommended  to  him  for  political  reasons,  he  cou?d  choose 
that  man  ? 

A.  Yes,  sir. 

Q.  And  he  could  reject  the  other  two  men  without  there 
being  any  reasons,  so  far  as  the  regulations  of  the  law, 
against  the  men  1 

A.  He  could  take  either  of  the  three. 

Q.   He  has  the  technical  right  ? 

A.   Yes,  sir. 

Q.  And  then  as  to  the  men  who  are  certified  below  the 
first  three,  he  can  repeatedly  reject  a  man  against  whom 
there  is  no  reason  except  that  he  has  no  politcal  recom- 
mendation, and  nothing  to  prevent  him  making  the  ap- 
pointment of  men  who  are  recommended  politically  ? 

A.  The  other  two  must  go  in  the  next  time.  If  you  send 
three  names  in  and  he  takes  one,  then  those  two  and  one 
more  will  make  the  next  list. 

Q.  Is  it  not  the  law  that  if  three  men  are  certified,  and 
he  chooses  number  three,  the  next  certificate  will  be  of 
numbers  one,  two  and  four  ? 

A.   Yes,  sir. 

Q.  And  he  can  then  choose  number  four? 

A.    Yes,  sir. 

Q.  But  as  the  two  men  have  been  certified  twice  and 
have  been  rejected  a^  they  would  have  been  in  that  case, 
is  it  not  the  law  that  they  cannot  be  certified  to  him  again? 

A.  I  believe  it  is. 

Q.  So  that  the  next  time  he  can  simply  take,  having  se- 
lected three  and  four,  he  would  have  certified  to  him  five, 
six  and  seven  ? 

A.  Well,  I  believe  that  is  the  law. 

Q.   And  then  he  can  choose  number  six  ? 

A.   Yes,  sii\ 

Q.  So  that  if  numbers  three,  four  and  six  are  men  who 
have  political  strength  with  him  or  political  recommenda- 
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tions,hecanin  that  way  appoint  those  men,  using  the  forms 
of  law  ? 

A.   If  he  complies  with  the  law. 
Q.  That  is  using  the  technical  form  of  hiw  ? 
A.  Yes,  sir. 

Q.  In  that  way  by  rejecting  men  on  the   list,  where  the 
officer  desires  to  reach  a  name  on  the  list  that  has  political 
strength  he  can  jiccomplish  that  purpose   under  the    forms 
of  law  by  this  system  of  rejection  ? 
A .  I  suppose  he  can. 

Q,  May  I  ask  you  w^hether  in  your  judgment  a  public 
officer  who  does  that  complies  with  the  law  w^hich  he  has 
sworn  to  obey  and  which  has  told  him  that  in  making  this 
choice  he  shall  not  consider  the  political  o{)inions  of  the 
persons  certified  to  him  from  the  eligible  lists  ? 

A.  I  suppose  he  thinks  he  has  complied  with  the  law. 
Q.  But  it  is  your  opinion  that  I  should  like  to  have  upon 
that  question  ? 

A.  Perhaps  the  spirit  of  the  law  was  not  fully  cariied 
out. 

y.  Was  the  letter  of  the  law  carried  out  when  the  letter 
of  the  law  said  to  him  that  he  should  not  consider  the 
political  opinions  of  men  certified  to  him  from  the  eligible 
lists? 

A.  He  could  hardly  keep  that  fact  out  of  his  mind,  as  I 
said  before.     We  would  always  have  it  in  mind. 
Q.  It  would  be  unconscious  you  think,  perhaps  ''( 
A.   He  would  comply  with  the  spirit  of  the  law. 
Q.  Supposing  in  those  cases  the  men  that  he  desired  to 
appoint  had  as  their  vouchers,  of  which  there  must  be  not 
more  than   five  or  less   than    three,  three  oi'  four  or  five 
men,  active  and   powerful  in    the  politics  of  the  party  to 
which  that  head  of  the  department  belong?^,  and  in  making 
that  appointment  he  was   in  that  way  decimating  the  list 
so  as  to  make  the  selection   of   those   having  those  recom- 
mendations, do  you  think  he  would   have  done  it   uncon- 
sciously and    without   any   intention   of   violating  the  law 
•vhich  says  that  he  must  not  consider  political  opinions^ 

A.  I  hardly  think  he  would  have  been  unconscious 
of  it. 
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Q.  When  a  public  officer,  sworn  to  obey  the  law,  is  con- 
scious that  he  is  doing  that  wliich  the  law  has  told  him  not 
to  do,  is  not  that  a  direct  violation  of  the  spirit  and  letter 
of  the  law  ? 

A.  I  don't  kn<iw  that  they  have  done  that.  If  it  is  a 
violation  of  the  spirit  and  the  letter  of  the  law  they  would 
violate  it. 

Q.  That  is  as  much  a  violation  of  the  duty  of  the  officers 
as  if  he  had  violated  any  other  law  relating  to  the  adminis- 
tration of  his  office  ? 

A.   I  suppose  so. 

Q.  Just  as  much  a  breach  of  his  sworn  duty  \ 

A.  According  to  the  reading. 

Q.  May  1  ask  what,  in  your  judgment,  is  the 
intention  of  the  Civil  Service  law,  so  far  as  it 
relates  to  the  constitution  of  these  eligible  lists  ; 
I  mean  upon  the  point  whether  the  comparative 
fitness  of  the  candidates  was  not  rather  to  be  considered  as 
the  rule  of  a])p()intment  ? 

A.  I  presume  that  was  the  law. 

Q.  Is  it  not  the  intention  of  the  law  that  all  the  citizens 
of  the  City  of  Brooklyn,  in  competing  for  these  places, 
should  be  upcm  an  equality,  except  so  far  as  their  relative 
fitness  to  discharo^e  the  duty  of  the  particular  position  is 
concerned  ? 

A.   Yes,  sir  :  that  is  the  law. 

Q.  If  that  is  not  carried  out  then,  there  really  is  an  eva- 
sion or  violation  of  the  spirit  of  the  law  ? 

A.   Well,  I  presume  it  would  ])e  ;  yes,  sir. 

Q.  And  is  it  your  impn^ssion  that  that  has  not  happened 
under  these  subordinates  of  yours  who  have  been  the 
heads  of  the  great  departments  of  the  City  of  Brooklyn  ? 

A.   I  have  no  knowledge  of  it  being  violated. 

Q.  But  is  it  your  imj)ressi(m  that  that  has  not  been 
done  ? 

A.  I  never  have  considered  it  ])articularly  one  way  or 
the  other ;  that  was  not  my  business  particularly.  The 
heads  of  the  departments  made  the  appointments,  and  I 
su])posed  they  complied  with  the  law  in  doing  so.  No  one 
has  ever  said  to  me  that  they  have  not. 
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Q.  Is  not  the  Mayor  of   tlie  City    made  by   the  Civil 
Service  Law  and  by  the  Regulations  peculiarly  the  source 
of  administration  of   this  law — is  it  nor  really  lodged  with 
^im  and  with  appointees  whom  he  can  remove  and  appoint 
at  pleasure  1 
A.  The  same  as  all  other  ai^pointments. 
Q.  Let  TLs  see  in  reference  tcj  the  other  heads.     You  can- 
not remove  the  Comississioner  of  Police  or  of  tlie  Health 
Department 

Mu.    Grkene  :      I    do     not     want     to     break    in     on 
.votir     Examination.     Mr.     Shepard,     but      I     will      sug- 
g^^si  that   we    are    getting    no    facts ;     you   are   getting 
^Jmply  the    opinion    of     the     Mayor   and    his  construc- 
tion of  the  Civil  Service  Law  ;  you  are  not  asking  for  any 
faot  whether  there  was  any  disobedience.     It  seems  to  me 
thtu  we  are  all   supposed  to  know  what   the  Civil   Service 
^^ wis  and  what  the  rules  are.     The  rules  are  part  of  the 
la  v\  by  the  authority  given  to  make  the  rules.     I  think  the 
hypothetical   questicms    do   not  aid   the  Committee   very 
^*^^ioli  in  ascertaining  the  things  that  are  required.     That  is 
^*y  individual  opinion  ;  whether  the  Committee  will  concur 
*^  do  not  know. 

Mr.  Shepard  •  If  Judge  Greene  will  permit  me,  the 
bourse  of  my  examination  has  been  determined  by  the  ob- 
ject of  getting  from  what  I  supposed  to  be  the  original 
•source  of  information,  as  to  the  manner  in  which  both  the 
spirit  and  letter  of  this  law  have  been  kept.  I  had  sup- 
posed the  Mayor  was  the  original  source  of  information 
npon  that  point.  Still  I  shall  defer  to  your  judgment  on 
that  matter. 

By  Mr.  Shkpard  :  Q.  Mr.  Mayor,  I  should  like  an 
answer  now  to  the  question  I  put  to  you  which  I  will  ask 
the  stenographer  to  read. 

(The  stenographer  read  the  question  as  follows:  '*Is 
not  the  Mayor  of  the  city  made  by  the  Civil  Service  Law 
and  by  the  Regulations  })eculiarly  the  source  of  adminis- 
trations of  this  law — is  it  not  really  lodged  with  him  and 
with  appointees  whom  he  can  remove  and  appoint  at 
pleasure  ? " 
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A.  I  say  the  sarae  as  the  other  departments. 

Q.  If  it  be  shown  to  you  that  any  head  of  department, 
your  subordinate,  has  made  his  selections  as  a  matter  of 
habit  from  these  competitive  schedules  for  political  rea- 
sons, excluding  the  men  standing  in  the  order  and  entitled 
upon  their  order  to  appointment,  would  you  consider  it  as 
an  offense 't 

A.  If  there  was  a  charge  made  I  should  look  into  it  as  a 
matter  of  course. 

Q.  And  if  it  were  proved  you  would  consider  it  an 
offense  ? 

A.  I  would  do  my  duty  in  the  matter. 

Q.  But  whether  you  would  consider  it  an  offense  you 
are  not  prepared  to  say  now '{ 

A.  When  that  comes  up  I  shall  decide  that. 

By  Mr.  Greenk  :  While  counsel  are  waiting  I  would 
like  to  ask  a  question,  Mr.  Mayor.  Is  it  not  your  under- 
standing that  the  law  in  reference  to  putting  the  wires  un- 
derground was  passed  in  the  winter  of  1884? 

A.  Yes,  sir;  I  think  it  was. 

Q.  And  that  the  arrangement  made  under  which  it  has 
been  continued  ever  since  that  you  have  spoken  of,  about 
putting  the  wires  of  the  Telephone  Company  on  the  poles 
in  connection  with  the  Fire  Department,  was  made  in  1884, 
sul)sequent  to  the  passage  of  that  law  ? 

A.  Tlie  agreement  to  do  that  you  mean  ? 

Q.  Yes. 

A.   1  don't  know  which  was  previously,  indeed. 

Q.   It  has  been  so  testified  to. 

A.  Well,  that  is  no  doubt  so. 

Q.  That  was  made  subsequently  with  Mayor  Low,  and 
the  oflBcials  of  the  citv  at  that  time? 

A.  I  think  so. 

Q.  And  that  arrangement  has  not  been  changed  I 

A.   Not  anv. 

Q.  Now  do  you  understand  that  in  the  winter  of  1886, 
the  Legislature  passed  a  law  by  which  there  was  added  to 
this  citv  the  town  of  New  Lots  ? 

A.   Yes,  sir. 
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Q.  Did  that  increase  the  population  of  your  city,  and 
increase  the  necessities  of  its  officials  i 

A.   Yes,  sir. 

Q.  The  number  of  appointments  made  by  or  increased  in 
Schedule  A  was  seventeen  you  say  ? 

A.  I  think  so. 

Q.  Do  you  remember  that  the  Stale  Board  furnished  you 
with  a  new  schedule  by  which  there  was  transferred  from 
Schedule  B  to  Schedule  A  a  number  of  persons  ? 

A.  Yes,  sir. 

Q.  And  that  of  detectives  there  were  45  under  that  ? 

A.  Yes,  sir. 

Q.  And  out  of  the  other  departments  38  ? 

A.  I  don't  know  the  number  but  there  was  a  large  num- 

<J.  45,  38  and  17  would  make  100  i 
-A.  I  presume  that  is  it. 

^.  And  that  was  done  by  the  change  made  by  the  State 
of  Civil  Services  Examiners  in  authorizing  the  trans- 
of  those   that   had   formerly  been   in   Schedule   B   to 
"i^liedule  A. 
A.  Yes,  sir. 

By  Mr.  Shepard:     Q.  In  reference  to  the  change  made 

r  the  State  Board,  was  that  change  made  by  tlie  State 
^ard  or  was  it  a  change  made  by  yourself  and  authorized 
y  the  State  Board  upon  your  application  ? 

A.  Tt  was  authorized  by  the  State  Board. 

Q.  But  was  not  the  change  made  by  yourself  and  author- 

led  by  the  State  Board  simply  because  their  authorization 

as  necessary  to  give  validity  to  the  change  made  by  your- 
^If? 

A.  I  suppose  it  was  at  our  request. 

Q.   Upon  your  request  ? 

A.  Yes,  sir. 

Q.  Why  did  you  make  the  request  that  these  44  detec- 
tives on  the  Police  Force  should  be  taken  out  of  the  com- 
petitive schedule  and  put  into  Schedule  A  ? 

A.   We  believed  it  to  be  in  the  interest  of  the  citv. 

Q.  In  what  respect  did  you  think  that  would  be  to  the 
interest  of  the  city  ? 
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A.  We  believed  it  would  be  for  the  best  interests  of  the 
city  to  do  it  in  that  way. 

Q.  In  what  way  would  it  be  to  the  best  interest  of  the 
city  ? 

A.  Because  we  could  put  such  men  in  there  as  would  dis- 
charge the  duties  and  that  we  believed  would  best  fulfill 
those  duties  to  the  best  interest  of  the  city. 

Q.  I  understood  you  to  say  in  the  early  part  of  the  ex- 
amination when  I  was  asking  you  on  that  point  that  in 
your  judgment  the  detectives  should  stand  with  the  patrol- 
men and  doormen  in  the  competitive  schedule? 

A.  I  said  I  suppose  they  were. 

Q.  You  did  not  mean  to  say  in  your  judgment  they 
should  stand  with  the  patrolmen  and  doormen  and  other 
members  of  the  uniformed  force? 

A.  I  said  I  supposed  they  stood  there.  I  did  suppose 
80,  but  it  seems  they  are  not  in  that  category. 

Q.  You  did  not  mean  then  to  have  us  infer  at  that  time 
that  in  your  judgment  the  detectives  should,  as  to  competi- 
tion, stand  upon  the  same  basis  with  patrolmen  and  door- 
men ? 

A.  I  think  they  could  be  selected  for  that  particular  duty 
better  than  to  have  a  competitive  examination. 

Q.   Why  is  that  so  ? 

A.  Well,  we  know  these  men,  and  we  select  such  men  as 
w^e  know  for  their  peculiar  fitness  for  the  place. 

Q.  Do  you  not  understand  the  theory  of  the  Civil  Ser- 
vice examination  is  to  bring  responsible  means  of  knowl- 
edge to  the  appointing  oflBcer  as  to  the  men  who  are  to  be 
appointed  ? 

A.  Sometimes  the  Civil  Service  examination  does  not 
touch  on  the  point  of  the  particular  work  they  are  required 
to  do.  Sometimes  in  a  detective  capacity,  although 
they  may  be  very  ignorant  in  some  things,  they  may  be 
specially  adapted  to  dete<*tive  work  better  than  other 
men. 

Q.  It  is  the  fact,  is  it  not,  that  a  great  part  of  the  ex- 
amination of  any  one  conjpeting  for  the  position  of  police- 
man is  what  his  training  has  been,  what  his  character  has 
been  and  what  is  said  of  him  by  those  who  are  prepared  to 
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Touch  for  bim  ?  Is  not  that  an  important  part  of  the  Civil 
Service  examination  ? 

A.  Yes,  sir. 

Q.  And  is  it  not  a  fact  as  yon  understand  it,  a  man^s 
raring  on  the  eligible  list  is  in  a  large  measure  determined 
by  the  results  of  the  examinations  of  those  who  vouch  for 
him? 

A.  Somewhat  so,  not  wholly. 

Q.  What  distinction  do  you  draw  in  that  matter,  be- 
tween the  detective  and  the  patrolman.  Can  the  head  of 
tlie department  know  anything  as  to  the  detective  except 
as  to  ask  what  is  said  by  those  who  know  the  candidate  ? 

A.  Well,  he  may  know  them  himself  personally  and  be 
familiar  with  their  particular  qualifications. 

Q.  So  that  the  placing  of  the  44  detectives  in  Schedule 
A  by  yourself,  subject  to  the  approval  by  the  Stat^  Board, 
which  was  obtained,  was  because  Commissioner  Carrol 
iVonld  have  that  personal  knowledge  of  those  men  that 
would  enable  him  to  make  the  appointment  better  than  if 
they  were  entered  on  public  competiti(m  ? 

A.  1  don't  know  as  it  was  made  upon  our  i^ublic  applica- 
tion.    I  don't  recollect. 

Q.  Is  it  not  a  fact  that  immediately  after  you  entered 
office  you  made  a  large  number  of  changes  in  these  regula- 
tions subject  to  the  apr)roval  of  the  State  Board,  and  nj)- 
plied  to  the  State  Board  for  their  approval  t 

A.  We  did. 

Q.  And  is  not  that  change  as  to  detectives  one  of  them  ? 

A.  I  presume  that  is  among  them.  1  don't  recollect  as 
to  that  now. 

Q.  What  were  the  other  (*hanges  you  juoposed? 

A.  Well,  there  was  a  plncing  in  Schedule  A  of  certain 
positions  in  the  city  ;  one  was  in  my  own  office,  that  was 
exempt  ;  my  assistant  secretary. 

Q.   What  other  changes  did  you  propose  then  'i 

A.  I  can't  recollect  them  all  now. 

Q.  Let  me  ask  you  whether  you  have  a  copy  of  your 
proposal  lo  the  State  Board  to  change  those  regulations? 

A.   I  have  not. 

Q.  Do  you  know  whether  a  copy  be  in  existence! 
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A.  I  don't  know. 

Q.  Was  it  in  writing  ? 

A.  Yes,  sir. 

Q.  Signed  by  yourself? 

A.   Yes,  sir. 

Q.  But  no  copy  of  that  has  been  preserved? 

A.  Not  so  far  as  1  know.  I  haven't  any.  Whether 
there  is  or  not  I  don't  know. 

Q.  Is  there  any  other  officer  who  would  be  likely  to  have 
a  copy  of  those  proposed  changes  ? 

A.  No  one  except  our  secretary,  if  he  has  it. 

Q.  The  Secretary  of  tlie  Civil  Service  Commission  ? 

A.  Yes,  sir. 

Q.  Did  he  draft  those  changes  ? 

A.  No,  sir.  That  is,  he  did  assist  me.  We  consulted 
together. 

Q.   Who  made  the  original  draft  of  those  changes  ? 

A.  I  don't  know  who  wrote  it  out  now. 

Q.  The  original  draft.  I  do  not  mean  the  mere  pen- 
manship but  the  composition? 

A.  I  had  some  assistance  and  some  consultation. 

Q.  Was  it  done  by  Mr.  Evangelides  ? 

A.  He  assisted  in  the  writing. 

Q.  In  making  the  original  draft  did  he  take  part  ? 

A.  No,  sir  ;  he  had  nothing  to  do  with  that. 

Q.  Who  made  the  original  draft  ? 

A.  I  had  it  done  myself. 

Q.  By  some  one  else  ? 

A.  Bv  some  assistants. 

Q.  Let  me  ask  you  who,  under  your  responsibility, 
made  that  draft  ? 

A.  The  Corporation  Counsel  and  some  such  assistance. 
I  generally  go  to  him  for  assistance  of  that  kind.  He  is  my 
legal  adviser. 

Q.  Did  the  Corporation  Counsel  make  the  changes  un- 
der instructions  fiom  vou  as  to  what  vou  wished  to  accom- 
plish  by  making  those  changes  ? 

A.  It  was  all  done  under  my  instructions. 

Q.  You  gave  him  the  changes  you  wished  to  make  and 
left  it  to  him  to  put  it  into  form  ? 
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A.  It  was  done  in  consultation  together  and  all  done  by 
my  directions  as  I  ordered  it. 

•  Q.  I  assume  it  was  all  done  by  your  direction,  but  inas- 
much as  we  have  no  copy  I  desire  to  know  who  it  was  that 
made  the  draft  of  those  changes  ? 

A.  Well,  I  ordered  it  done. 

Q.  But  who  was  it  you  ordered  to  make  the  draft  ? 

A.  Mr.  Evangelides  drew  the  writing. 

Q.  Who  made  the  draft  ? 

A.  It  was  done  by  the  Corporation  Counsel  and  myself 
chiefly.     He  is  my  legal  aaviser  and  I  consult  with  him. 

Q.  Did  the  suggestions  for  these  changes  in  the  Civil  Ser- 
\'ice  Rules  come  either  from  yourself  or  from  the  Corpora- 
tion Counsel  ? 

A.  I  can't  tbll  vou  that  now 

Q.  You  don't  know  whether  any  one  else  in  any  way 
suggested  the  changes  that  you  sought  to  make  by  that 
change  in  the  regulations  ? 

A.  I  consulted  a  number  of  persons  and  then  had  it 
drawn  uj)  as  I  thought  was  right. 

Q.  And  the  greater  number  of  the  proposed  changes  were 
disapproved  by  the  State  Commission  'i 

A.  There  was  some  disapproved. 

Q.  Most  of  them  were  disai)proved,  were  they  not  ? 

A.  No,  sir,  I  think  not.     Very  few  of  them  I  think. 

Q.  Very  few  that  were  disapproved  ^ 

A.  Yes,  sir.  if  I  am  not  mistaken.  I  don't  remember  the 
numl)er  now. 

Mk.  Shepard  :  That  is  all  I  desire  to  ask  you  now,  Mr. 
Mayor;  but  we  will  be  glad  to  have  you  make  any  expla- 
nations or  additions  to   your   testimony  at  any  time  you 

mav  see  fit. 

ft 

TuE  Witness:  I  do  not  think  of  anything  else  now. 
If  you  think  of  anything  else  you  wish  to  ask  me  I  shall 
be  down  stairs  and  will  be  pleased  to  come  up  at  any  time. 
If  I  think  of  anything  I  desire  to  coriect  I  will  be  glad 
to  do  it. 

Mr.  Arnold  :  I  wish  Mr.   Shepard,  you  would  ask  the 
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Mayor,  if  any   discrimination  is  made  between  veterans  in 
competing  with  each  other  for  appointment. 

Mr.  Siiepard:  Q.  I  will  put  that  question  to  you  Mr. 
Mayor,  as  Mr.  Arnold  has  stated  it? 

A.  Not  of  any  nature  or  kind.  Always  give  them  the 
preference. 

Q.  They  are  rated,  however,  are  they  not ;  they  are 
marked  for  the  eligible  list  ? 

A.  Yes,  sir. 

Q.  So  that  there  is  an  order  of  veterans,  the  vetenin  who 
has  the  highest  mark  standing  first? 

A.   Yes,  sir. 

Q.  Then  the  veterans  must  be  selected  in  their  order? 

A.  So  far  as  I  know  they  are. 

Q    They  must  be  taken  in  the  order  of  their  merit? 

A.  Yes,  sir. 

Q.  So  that  the  veterans  are  treated  the  same  as  others 
except  they  stand  as  a  preferred  body  of  men  at  the  first  ? 

A.  Yes.  sir. 

Mr.  Arnold:  I  unde-stand  from  your  remark  the  lists 
were  bn  ken  and  that  preferences  were  given  to  some 
veterans  over  others. 

Mr.  Shp:pari)  :  I  did  not  mean  to  say  as  to  veterans. 

By  Mr.  Shkpard:  Q.  The  veterans  are  only  a  small 
part  of  the  eligible  lists? 

A.  Yes,  sir  ;  rather  small. 

Q.  Do  you  understand  whether  in  (certifying  from  an 
eligible  list  at  the  head  of  which  three  or  more  veterans 
stand,  that  the  names  of  the  three  veterans  are  sent  in  ? 

A.  I  so  understand  it,  always. 

Q.  Do  you  understand  whether  or  not  the  same  prefer- 
ence, proceeding  perhaps  upon  political  considerations, 
applies  to  other  citizens  *. 

A.  I  think  thev  take  the  veterans  in  the  order  in  which 
they  come  as  I  understand  it.  I  know  nothing  to  the 
contrary  and  I  always  understood  that  was  it. 

By  Mr.  Arnold:  Q.  Can  you  state  to  the  Committee 
how  many  names  of  veterans  there  are  now  on  the  lists  ? 
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A.  I  could  not. 

Q.  Or  how  many  there  are  in  the  public  service? 

A.  I  could  not.  I  don't  know.  I  could  find  that  out  by 
asking  the  secretary. 

Q.  If  you  could  furnish  that  to  the  Committee  I  think 
they  would  be  pleased  with  it  ? 

A.  I  will  do  so  with  pleasure.  Mr.  Evangelides  who  has 
the  record  can  refer  to  his  books  and  trace  that  out  and  I 
will  have  him  do  so  and  have  it  sent  up  if  you  desire  it. 


WilliaiUi  !•  Preston,  being  duly  sworn  and  exam- 
ine* 1  as  a  witness,  testifies  : 

By  Mr.  Shepard  :  Q.  You  are  chairman  of  the  Civil 
Service  Commission  of  Brooklyn,  I  believe  ? 

A.  I  am. 

Q.  When  were  you  appointed  i 

A.  Twenty-first  of  January,  '86. 

Q.  You  were  appointed  siniply  as  commissioner,  and 
then  elected  by  the  Commission  to  your  present  position  ? 

A.  Yes,  sir  ;  I  was. 

Q.  At  what  time  were  you  elected  President  ? 

A.  At  a  meeting  in  the  early  part  of  February,  I  believe. 
It  was  the  25th  of  January,  I  think. 

Q.  From  that  time  down  you  have  served  as  president 
of  the  Commission  i 

A.   1  have  as  chairman. 

Q.  Under  the  organization  of  the  Commission  the  presi- 
dent, as  I  understtind,  is  the  immediate  responsible  head 
of  the  Commission,  is  he  not?  He  signs  the  certificates 
and  he  acts  as  the  ex-officio  member  of  every  committee, 
does  he  not  ? 

A.  He  does. 

Q.  And  the  general  m^ichinery  of  the  Commission  is 
more  particularly  under  his  direction  than  under  the  direc- 
tion of  any  other  member  of  the  Commissitm  ? 

A.  Well,  it  may,  perhaps,  be  under  the  secretary  more 
than  under  the  chairman. 

Q.  I  mean  as  to  the  responsibility  ? 
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A.  Oh,  I  am  the  responsible  head,  as  the  chairman  of 
the  Commission. 

Q.  And  the  secretary  of  the  committee  acts  moi-e  par- 
ticularly under  the  directions  he  receives  from  you  ? 

A.  No,  sir;  he  acts  under  the  reguhitions.  The  regula- 
tions provide  what  the  seci-etarj^  shall  do.  I  believe  the 
regulations  do  not  give  me  any  authority  over  him. 

Q.  Have  you  attended  generally  upon  the  examina- 
tions ? 

A.  I  have  attended  many  of  them,  not  all  of  them. 

Q.  You  have  regularly  signed  tl^e  certificates  of  the 
names  from  the  eligible  lists  to  the  appointing  oflScers,  have 
you  not  ? 

A.  I  have. 

Q.  Those  certificates  have  been  prepared  by  the  Secre- 
tary, Mr.  Evangelides  \ 

A.  They  were. 

Q.  Will  you  not  answer  the  question  which  Mr.  Arnold 
put  to  the  Mayor  as  to  the  rights  accorded  veterans  in  the 
practice  of  the  Commission  ? 

A.  The  veterans  liave  Uie  absolute  preference  over  civil- 
ians. If  they  are  upon  the  elii^ible  lists,  if  they  are  at 
the  minimum  they  have  to  receive  the  appointment  over  a 
civilian  who  may  stand  at  the  maximum  on  the  eligible 
list. 

Q.   How  is  it  among  themselves  *. 

A.  They  go  in  by  threes,  and  the  appointing  power  has 
the  choice  of  the  three  ;  but  the  veterans  all  have  to  be  ap- 
pointed before  any  civilian  can  receive  an  appointment. 

Q.  Is  it  the  fact  that  the  veterans  have  invariably  been 
appointed,  as  w«s  inquired  of  by  Mr.  Arnold,  in  the  order 
in  which  they  stood  among  themselves  on  the  eligible 
list. 

A.  Under  the  rules  and  regulations  they  have  invariably. 

Q.  You  understand  such  to  be  the  rule  '\ 

A.  I  understand  such  to  be  the  rule. 

Q.   Wliat  is  the  object  of  certifying  three  names  then  % 

A.  I  do  not  understand  that  question. 

Q.  I  understood  you  to  say  that  the  veterans   are  invari- 
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ably  appointed  m  the  order  in  which  they  stood  upon  the 
eligible  list.     Is  that  the  fact  ? 

A.  I  said  the  veterans  were  invariably  appointed  over 
the  civilians. 

Q.  But  leave  out  the  civilians  for  the  moment  and  take 
the  vetemns  as  among  themselves  ? 

A.  They  are  all  appointed.  There  is  not  a  veteran  stands 
nnappointed  on  the  entire  list. 

Q.  There  are  no  veterans  il 

A.  All  have  been  appointed. 

Q.  So  that  at  present  there  are  upon  the  eligible  lists  no 
veterans  unappointed  to  office  ^ 

A.  No,  sir. 

Mr.  Arnold:  Mr.  Shepard,  if  you  can  show  by  Mr. 
Preston  what  is  the  number,  if  he  can  give  it,  of  veterans  in 
the  service  of  the  City  of  Brooklyn  now,  1  would  like  to 
have  you  do  so  ? 

By  Mr.  Sukpard  :  Q.  Do  you  know  what  is  the  number? 
A.  I  think  something  over  fifty. 

Mr.  Arnold  :  And  ascertain  also  the  total  number  in  the 
service  of  the  City  of  Brooklyn,  of  veterans  and  others. 

By  Mr.  Shepard:  Q.  What  is  the  total  in  the  entire 
municipal  service  ^ 

A.  1641  I  think  it  is. 

Q.  1  find  in  the  Civil  List  as  the  number  of  officers  with- 
in Schedule  B,  being  the  competitive  schedule,  on  the  first 
of  Janizary,  1887,  to  be  1799? 

A.  WelL 

Q.   Now  of  that  1,799  I  understand  60  are  veterans  I 

A.  So  1  understand. 

Q.  And  that  those  fifty  veterans  are  all  the  veterans 
there  are  on  the  eligible  list? 

A.  So  I  understand. 

Q.  So  there  remains  no  veteran  on  the  eligible  list  for 
appointment  ? 

A.  So  I  understand. 

Q.  What  system  has  been  observed  under  your  adminis- 
tration of  the  Civil  Service  law  in  reference  to  giving  the 
public  notice  of  examinations  ? 
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A.  What  system  ? 

Q.   Yes. 

A.  Well,  it  has  l)een  the  rale  to  advertise  that  examina- 
tions will  J>e  held  at  a  stated  time,  at  a  stated  place,  and 
that  applicants  must  file  their  application  by  such  a  time. 

Q.  On  or  J>efore  such  a  date  ? 

A.   Yf-s,  sir. 

Q.  And  generally  on  or  before  ten  o'clock  on  the  morn- 
ing of  8r>me  day  s[>ecified  ? 

A.  Well,  yes,  or  the  day  before,  something  of  that  kind. 

Q  What  is  the  importance  to  the  community  and  to  the 
fairadministratian  of  this  law  that  there  shonld  be  ample 
public  notice  of  examinations  ? 

Q.   You  are  asking  my  judgment  ? 

Q.  Yes. 

A.  I  should  prefer  to  have  you  confine  your  question  to 
facts.  I  will  give  you  facts.  1  don't  wan't  to  give  opinions 
or  theories. 

Q.  As  to  some  ojnnions  and  theories,  of  course,  occupy- 
ing the  position  you  do,  it  is  important  for  us  who  know  lit- 
tle of  these  things  to  have  tliem  from  you,  if  you  know 
them  ? 

A.  I  should  prefer  to  give  my  answers  as  to  the  facts  in 
this  examination.  It  seems  to  me  that  is  the  position  to 
take. 

Q.  I  understand  you  are  not  willing  to  tell  us  what  is  the 
importance  to  the  community  of  a  wide  and  fair  public 
notice  of  examinations  ? 

A.  It  would  be  only  my  individual  opinion. 

Q.  And  because  it  is  only  your  individual  opinion  you 
are  unwilling  to  give  it  to  us  \ 

A.  No,  I  am  not  unwilling  to  give  it.  1  don't  think  it  is 
my  province  to  give  opinions  and  theories.  I  want  to  give 
facts. 

Q.  But  are  not  your  theories  and  opinions,  being  chair- 
man of  the  Civil  Service  Commission,  matters  of  public  im- 
portance and  interest  to  the  citizens  of  Brooklyn  ? 

A.   Well,  not  much  more  so  than  any  other  gentleman. 

Q.  Then  you  do  not  attach  any  special  importance  to  the 
office  you  hold  in  the  administration  of  the  law? 
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A.  Most  certainly  I  do,  sir.  I  think  it  is  a  very  import- 
ant office. 

Q.  Do  you  not  understand,  Mr.  Preston,  that  the  object 
of  this  investigation  may  be,  in  part  at  any  rate,  to  recom- 
mend legislation  improving  either  the  law  or  the  regula- 
tions or  the  practice  under  them  ? 

A.  Well,  I  understand  it  to  be  an  investigation.  If  my 
opinions  are  wanted  upon  the  theory  and  improvement  or 
failures  of  the  law  tliat  would  be  another  thing,  and  I 
would  not  care  to  give  such  opinions  and  theories  under 
oath.  •      * 

Q.  What  lias  been  the  practice  as  to  the  form  of  giving 
the  public  notice  of  these  examinations  { 

A.  To  advertise  that  an  examination  will  be  held  in  the 
papers. 

Q.  Is  the  only  notice  an  advertisement  in  the  Brooklyn 
pa  pers  ? 

A.  Yes,  sir,  it  is. 

Q.  In  which  Brooklyn  papers? 

A.  In  the  corporation  papers  I  think. 

Q.  As  I  understand  there  are  no  posters  or  placards  or 
circulars  sent  out  by  the  Civil  Service  Commission  or  any 
department  giving  notice  of  the  examination  ? 

A.  Giving  notice  to  whom  ^ 

Q.  To  the  citizens  or  to  any  one  of  an  examination  \ 

A.  I  don't  think  any  such  rule  prevails. 

Q.  And  no  such  practice  t 

A.  No,  sir. 

Q.  So  that  the  only  notice  that  has  been  given  is  the 
publication  in  the  corporation  newpaper  ? 

A.  No,  sir.  Gentlemen  will  ccmie  to  the  office  of  the  Civil 
Service  Commission  and  make  inquiries  as  to  when  exam- 
inations are  to  be  held,  and  they  are  uniformly  told  when 
the  examination  is  to  be  held.  If  the  time  has  not  been 
set  they  are  informed  tiiat  it  will  be  stated  in  the  papers, 
and  will  be  advertised  or  something  of  that  sort. 

Q.  The  examinations  are  made  at  irregular  times  ? 

A.   Irregular  times. 

Q.  And  they  are  made  upon  the  vote  of  the  Commission 
or  upon  the  direction  of  the  Committee? 
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A.  Upon  the  direction  of  the  committee  on  that  special 
department. 

Q.  So  that  until  the  Committee  fixes  the  date  of  the  ex- 
amination no  one  is  able  to  find  out  when  the  examination 
will  be  held  1 

A.  No,  sir. 

Q.  After  the  date  of  the  examination  is  fixed  by  the  Com- 
mittee what  I  want  to  get  at  is  what  is  done  in  order  to  give 
the  public  notice  of  that  exannnation,  as  a  matter  of  prac- 
tice in  your  administration  ? 

A.  Every  gentleman  who  comes  to  the  office  inquiring 
about  the  examination  is  notified  that  such  an  examination 
is  to  take  place  at  a  certain  time  ;  and  in  addition  to  that  a 
notice  is  put  in  the  papers  by  the  secretary,  signed  by  him, 
setting  forth  rhat  sucli  an  examination  will  be  held  at  cer- 
tsiin  times  and  at  certjiin  places. 

Q.  3othat  the  only  notice  given  <)f  the  examination  is  the 
notice  in  the  cor})oration  newspapers,  and  then  information 
communicated  to  such  inquirei's  as  may  call  at  the  office  of 
the  secretary  of  the  Commission  after  the  Committee  has 
fixed  the  date,  and  before  the  time  of  the  filing  of  applica- 
tions has  arrived  ? 

A.   Yes,  sir. 

Q.  Tlien  may  I  ask  you  agjiin,  whether,  in  order  to  ac- 
complish the  ends  of  the  Civil  Service  law,  it  is  not  a  vital 
thing  that  the  amplest  public  notice  should  be  given  in  the 
press  of  these  examinaticms  'i 

A.  Well,  my  opinicm  is  no  better  than  yours,  or 
anybody  else's  upon  that — a  question  of  vital  interest. 

Q.  An*  you  aware,  Mj\  Preston,  of  criti(*isms  made  upon 
the  administration  of  the  Civil  Service  law  since  you  have 
been  its  chairman,  as  to  the  brevity  of  the  notices  that  have 
been  given  of  the  examinations  '< 

A.  I  am  aware  that  there  has  been  some  unauthenticated 
rumors  and  (criticisms.  Nothing  very  authoritative  that  I 
have  seen. 

Q.  What  have  you  to  say,  Mr.  Preston,  as  to  the  notices 
having  been  sufficient  or  insufficient  during  your  chairman- 
ship ? 

A.  The  notices  are  sufficient  to  that  extent   that  the  ex- 
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aminations    of    the   various   departments   have  been  very 
generally  known. 
Q.  How  have  you  learned  that  ? 

A.  Bythe  attendance  of  people  who  come  to  the  exami- 
nation. 

Q.  Do  you  mean  by   the   iarge   numbers   of   those   who 
compete  'i 

A.  Yes,  sir ;  excepting  on    rechnical  questions,  tlmt  is. 
f<»r  technical  services. 

QI  notice  in  your  annual  report  a  very  considerable  num- 
ber of  e]io;ibIe  lists  upon   which   appear   only  one  name  or 
tvo  names.       Do  I  understand    that  those  are  cases  where 
fhe  knowledge  required  is  technical  knowledge,  and  there- 
^'>fe  there  were  but  few  competitors? 
A.  That  is  the  way  I  understand  it  :  ves,  sir. 
Q.  Do  you  consider,  for  instance,  the  janitor  of  the  Mu- 
'^^^'ipal  Building  in  this  city — the  janitorship  of   the  Mu- 
^'^■ipal  Building,  is  a  technical  position,  of  which  there  can 
^  but  a  few  people  in  the  city  competent  to  discharge  the 
^ 'I  ties? 
-A.  I  should  not  think  so. 

<^.  You  think  that  would  be  a  general  position  requiring 
general  ability  ? 
A.  Yes,  sir;  1  should. 

<i  And  for  which  naturally  a  large  number  of  citizens  in 
•t'()<»klyn  w^ould  compete? 

A.  Oh,  that  is  a  matter  of  opinion.  T  do  not  care  to 
i  ve  my  opinion. 

y    I  notice  upon  that  eligible  list  of  keepers   of   munici- 
^^il  buildings  there  is  but  one  name,  the  name  of  Cornelius 
--^zine.     Have  you  any  explanation  of  there  being  but  one 
^«in)e  upon  the  eligible  list  for  that  place  ? 
A.  No  explanation. 

Q.  I  notice  under  the  head  of  Superintendents  of  Truants' 
tloine  there  are  but  two  names  on  the  eligible  list ;  do  you 
''egard  that  as  a  technical  position  requiring  technical 
al)ilities> 

A.  Well,  that  is  rather  an  important  position. 
Q.  Not   whether  it  is   an  important   but  whether  it  is  a 
t4*ohnical  position  ? 
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A.   Well,  not  in  the  strict  sense  of  the  word  ;  no,  sir. 

Q.  Do  you  not  think  that  is  a  position  for  which,  natu- 
rally, in  the  administration  of  the  Civil  Service  Law,  if  it 
were  known  it  was  to  be  filled,  a  large  number  of  men 
would  compete  ? 

A.  All  I  know  about  the  thing  is  just  what  happens;  that 
is  the  fact;  that  is  all  the  knowledge  I  have  about  it. 

Q.  What  did  happen  a^  to  this  large  number  of  eligible 
lists  which  contain  only  the  names  of  one,  two  or  three 
men  ? 

A.  Well,  that  is  all  the  number  that  got  on  the  eligible 
list  under  the  examination. 

Q.  You  meau  all  the  other  competitors  were  rejected  ? 

A.  I  mean  that  only  that  number  of  persons  under  tha^  ^ 
examination  have  got  on  to  the  eligible  list. 

Q.  Is  it  not  the  fact,  that  upon  those  examinations  ther 
attended  only  one,  two  or  three  men  for  those  places  ? 

A.  Well,  the  records  of  the  oflice  will  show;  they  are  th 
best  evidence. 

Q.    You  j)refer  to  refer  to  the  records  \ 

A.   Yes,  sir. 

Q.  Have  you  any  general  knowledge  of  there  being  man 
occasions  for  plac^es  like  those  that  I  have  mentioned  whe^^i 
only  one,  two  or  three  men  attended  to  compete  ? 

A.  I  (lid  not  attend  that  examination  that  you  speak  of-, 
myself. 

Q.  I  observe  on  the  eligible  list  *'  Keepers  of  pipe  yards,' ' 
upon  that  eligible  list  I  see  but  one  name;  have  you  any 
explanation  of  that,  Mr.  Preston  ? 

A.  What  explanation  do  you  require? 

Q.  As  to  why  there  should  be  an  eligible  list  for  that 
position  which  if  I  understand  aright  is  not  technical  at 
all— why  should  there  be  an  eligible  list  with  only  one  name 
on  it? 

A.  Because  there  was  only  one  man  passed. 

Q.  Do  you  mean  in  that  case  a  good  numy  men  were  re- 
jected ? 

A.  The  records  will  show  that.     I  must  appeal  to  those. 

Q.  Can  you  give  any  other  explanation  of  the  fact  that 
appears  upon  the  face  of  your   report   that   many   eligible 
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Ists  have  been  constructed  under  your  administration, 
laving  but  one,  two  or  three  names  upon  them  ? 

A.  Can  I  give  what '« 

Q.  Any  explanation,  or  do  you  care  to  give  auy  explana- 
ion  t 

A.  The  explanation  is  that  in  the  examination  of  the 
►«pers  of  those  applying  for  that  office  that  there  was  only 
ne-that  got  on  the  eligible  list,  that  was  qualified,  that 
►assed. 

Q.  That  followed  probably  from  the  fact  there  were  but 
^w  who  attended  the  examination.  Is  not  that  so,  Mr. 
^reston  ? 

A.  Well,  there  has  been  a  great  many  people  rejected  on 
Reexaminations  where  there  was  a  large  number  present. 

Q.  How  long  a  notice  do  you  think  would  be  ample   for 

laminations  of  the  Civil  Service  Commission  in  Brooklyn  '{ 

ft 

A.  Well,  that  is  a  question  of  opinion. 

Q.  What  is  your  opinion  as  to  that  ? 

A.  A  notice  long  enough  to  enable  parties  who  desire 
Hch  appointments  to  see  the  notice  and  make  their  appli- 
sition. 

Q.  How  many  days  in  your  judgment  would  that  be  ? 

A.  Well,  I  think  the  notice  ought  run  from  five  to  ten 
lavs. 

ft* 

Q.  I  observe  that  on  the  14th  of  April,  1886, 
here  were  held  bv  vour  Commission  examinations 
rst  for  foundry  inspectors  and  second  for  inspectors 
f  lamps,  third  for  messengers  and  fourth  for  watch- 
lan.  It  is  learned  from  the  records  of  vour  office  that 
le  advertisements  for  those  positions  require  the  api)]ica 
itions  to  be  filed  by  ten  o'clock  on  the  morning  of  April 
Jth,  the  day  before  the  examination  ;  and  it  is  learned 
om  the  records  of  your  office  that  the  only  notice  given 
I  those  examinations  was  in  the  evening  paj)er  of  the  day 
3fore  ;  so  that  the  public  v/ere  able  to  learn  of  an  examin- 
ion  from  the  evening  papers  of  the  I'ith  of  April  and 
ley  had  until  ten  o'c^lock  the  next  morning  to  file  their 
^plications.  Will  you  state  whether  for  those  four 
)8itions  that  was  ample  notice? 
A.    Well,  my  own  personal  oi)inion  is  it  was  not. 
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Q.  I  notice  that  these  four  examinations  wei'e  all  to  fill 
phices  in  the  department  of  City  Works  for  which  that  in- 
adequate notice  was  given.  Now,  Mr.  Preston,  will  yoa 
state  why  it  was  that  such  a  notice  was  given  on  those  four 
*examinarions'from  the  evening  of  one  day  until  ten  o'clock 
on  the  morning  of  the  next  day  ? 

A.  I  sui)pose  it  is  a  matter  left  entirely  to  the  discretion 
of  the  Committee  having  charge  of  that  bi-anch  of  the  ex- 
amination. I  suppose  they  exercised  their  judgment 
about  it. 

Q.  And  their  judgment  was  that  that  was  notice 
enough  ? 

A.  And  it  may  have  been  that  there  was  a  large  list  of 
applicants  for  that  place.  You  knowapplicaticms  are  com- 
ing in  all  the  time. 

Q.  But  are  applications  taken  for  those  places  until  the 
examinations  are  advei'tised  ? 

A.  Oh  ves,  sir. 

Q.  And  is  it  >our  impression  that  for  those  four  examin- 
ations held  on  that  notice  that  there  were  many  appHea- 
tions  on  file  { 

A.  1  did  not  give  an  impression.  I  say  it  may  have  been. 
The  books  will  show. 

Q.  The  books  that  Mr.  Evangelides  has  ^ 

A.   Yes,  sii-. 

Q.   I  ol)serve  on  the  22d  of  April,  1886,  two  examinations 
were  held,  one  for  foreman  on  street  repairs,  and  the  other 
for  garbage  insi)ectors.     It   is   learned  from  the  lecords  of 
your  office   that   applications  for   those  positions  must  be 
filed   by  ten  o'clock  on    Wednesday    morning,    the  21st  of 
April,  1886,  and  that   the  first   public  notice  was  given  in 
the  evening  papers  of  the  20th  of  April,    the  day  before, 
to  fill  those  places.     In  your  judgment  was   that  sufficient 
notice  i 

A.  No,  I  don't  think  it  was  ;  but  I  suppose  the  emergency 
of  the  case  required  the  immediate  appointment  of   a  man. 

Q.  Inasmuch  as  a  large  number  of  men  were  appointed 
under  those  schedules  could  the  emergency  have  come  sud- 
denly without  any  warning  of  any  kind? 

A.  It  might. 
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Q.  Do  you  know  of  anything  in  the  administration  of 
le  City  of  Brooklyn  which  made  the  necessity  in  April, 
386,  for  a  foreman  of  street  repair  or  for  garbage  inspec- 
>rs,  that  was  sudden  and  unexpected  ? 

A.  If  a  requisition  was  made  by  the  head  of  the  depart- 
lent  for  such  a  person  to  be  api)()inred,  and  there  was 
irgency  for  it,  why  then  the  Committee  I  suppose  ordered 
he  examinations. 

Q.  Do  you  think  that  would  be  a  proper  thing,  remem- 
bering what  the  Civil  Service  law  is  intended  to  accomplish, 
inder  any  emergency  from  a  public  department,  to  give  a 
lotice  from  the  evening  of  one  day  until  ten  o'clock  of  the 
lext  morning? 

A.  Well,  I  think  it  would  have  been  better  to  have  given 
L  longer  notice. 

Q.  That  is  your  judgment? 

A.   Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  regulations  provide  for  tem- 
Doiary  appointments  for  emergencies,  known  as  emergency 
ippointments,  so  that  the  head  of  any  department  who  is 
nthout  an  officer  that  he  needy,  if  there  be'an  emergency, 
ipon  the  approval  of  the  Mayor  he  may  appoint  a  man 
without  examination  if  there  be  no  eligible  list.  That  is 
occasionally  done  ? 

A.   Yes,  sir. 

Q.  After  a  person  desiring  to  compete  for  one  of  these 
mblic  places  learns  that  an  examination  is  to  be  held,  what 
ioes  he  need  to  do  in  order  to  qualify  himself  for  compe- 
ition  by  the  hour  of  ten  o'clock  on  the  morning  of  the  day 
>efore  which  notice  must  be  given  ? 

A.  He  must  sign  his  application  with  his  vouchers  and 
Bstimonials. 

Q.  The  application  is  a  paper  containing  a  good  many 
letails  about  himself  personally,  what  he  has  done  in  his 
rade  or  business,  is  it  not  ? 

A.  Yes,  sir. 

Q.  That  must  be  signed  by  himself  and  sworn  before  a 
lotary  or  other  officer  qualified  to  take  an  oath.  Js  not 
hat  so  ? 

A.  Yes,  sir. 
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Q.  And  in  a  form  provided  by  your  of&ce  ? 

A.  Yes,  sir. 

Q.  Forms  which  are  dispensed  by  the  clerk  of  the  com- 
mittee ? 

A.  Yes,  sir  ;  by  the  officers. 

Q.  And  in  addition  to  that  he  must  have  the  vouchers 
of  not  less  than  three  or  not  more  than  five  citizens. 

A.  Yes,  sir. 

Q.  And  those  vouchers  must  be  signed  ? 

A.  They  would  not  be  a  voucher  unless  they  were 
signed . 

Q.  Then  in  addition  to  that  there  must  be  the  certificate 
of  a  physician,  a  voucher  to  be  signed  ? 

A.   Yes,  sir. 

Q.  And  these  vouchers  must  be  sworn  to  also  before  a 
notary  ? 

A.   Yes,  sir. 

Q.  So  that  what  the  applicant  has  to  do  is  to  give  infor- 
mation as  to  himself,  to  find  three,  four  or  five  citizens  to 
vouch  for  him,  to  get  a  physician  to  make  a  medical  cer- 
tificate, to  have  those  gentlemen  go  before  officers  entitled 
to  administer  oaths  and  adminster  the  oath  ;  and  that  must 
all  be  done  after  he  learns  of  the  examination  and  before 
ten  o'clock  of  the  morning  of  the  day  on  which  application 
must  be  filed  i 

A.  Yes,  sir. 

Q.  Do  you  think  that  can  be  done  generally  or  to  any 
extent  between  the  evening  of  one  day  and  ten  o'clock  in 
the  morning  of  the  next  day  ^ 

A.  I  think  it  can  be  done. 

Q.  As  a  matter  of  mere  possibility  ? 

A.  Yes,  sir ;  as  a  matter  of  mere  possibility. 

Q.  As  a  matter  of  mere  possibility  ? 

A.  Yes,  sir  ;  of  course. 

Q.  What  are  the  hours  during  which  the  Civil  Service 
office  is  open '{ 

A.  The  secretary  is  there  sometimes  from  eight  o'clock 
in  the  morning  until  twelve  o'clock  or  two  o'clock  the  next 
morning.     His  office  is  always  open. 

Q.  What  are  the  regular  hours  of  the  office  1 
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A.  1  think  the  secretary  is  there  from  about  eight 
o'clock  until  about  six. 

Q.  Are  those  the  regular  hours  of  the  oflBce  ? 

A.  There  are  no  regularly  stated  hours  in  the  rules  or 
regulations. 

Q.  Are  not  the  regular  hours  of  the  office  from  nine 
o'clock  in  the  morning  until  four  o'clock  in  the  afternoon? 

A.  Well,  when  I  have  been  in  my  office,  I  have  been 
there  at  other  hours  besides  those,  earlier  and  later. 

Q.  Are  you  able  to  state  whether  the  regular  office  hours 
of  the  Secretary  of  the  Civil  Service  Commission  are  other 
than  except  from  nine  o'clock  in  the  morning  until  four 
o'clock  in  the  afternoon  ? 

A.  I  think  they  are.     I  think  he  is  there  at  a  later  hour. 

Q.  Regularly? 

A.   I  think  so. 

Q.  As  a  matter  of  regular  understanding  { 

A.  He  can  testify  to  that  liimself. 

Q.  You  don't  know  as  to  that? 

A.  I  say,  I  think  so. 

Q.  Where  are  the  blanks  to  be  obtained  to  fill  up? 

A.  At  the  office. 

Q.  And  only  at  the  office? 

A.  Yes,  sir;  I  don't  know  that  they  can  be  obtained 
anywhere  else. 

Q.  Do  you  know  of  one  of  the  Civil  Service  Regulations 
which  requires  the  advertisement  of  the  names  of  persons 
vouching  for  the  candidates  upon  tlieir  being  appointed  ? 

A.   I  do. 

Q.  To  what  extent   has  that  regulation   been   complied 

with  since  you  have  lield   office  as   Chairman  of   the  Com- 

* 

mittee  ? 

A.  The  regulation  is  thoroughly  complied  with. 

Q.  Do  I  understand  you  to  mean,  then,  that  each  time  a 
person  is  appointed  from  the  eligible  list,  a  notice  of  his 
appointment  is  advertised  in  the  papers,  with  the  names  of 
persons  vouching  for  him  i 

A.   It  is  so  done  now  ;  yes,  sir. 

Q.  How  long  has  it  been  so  done  under  your  administra- 
tion ? 
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A.  Well,  I  don't  remember  how  long  back.  It  was  done. 
I  don't  remember  how  long  ago  it  was  done. 

Q.  Was  it  commenced  to  be  done  lately  1 

A.  I  don't  remember  what  rime  it  was  commenced. 

Q.  It  is  not  a  fact  that  it  is  very  recently  ? 

A.  I  couldn't  tell  what  time  it  was. 

Q.  Can  you  tell  whether  it  has  been  done  for  as  long  a 
I)eriod  as  a  month  ? 

A.  Well,  I  think  it  has.  That  is  my  impression  about 
it. 

Q.  Do  you  think  it  has  teen  done  from  the  first  of  Janu- 
ary down  ? 

A.  Well,  I  couldn't  tell. 

Q.  Is  it  not  a  fact  that  during  tlie  whole  year  of  1886, 
during  these  appointments  to  oflBce,  that  no  public  adver- 
tisement of  that  kind,  pursuant  to  that  law,  was  made  by 
your  Commission  ? 

A.  No,  sir,  I  couldn't  say  that. 

Q.  You  don't  know  whether  it  were  or  were  not? 

A.   No,  sir. 

Q.  What  was  the  reason  the  names  of  these  appointees 
with  the  names  of  the  persons  vouching  for  them  was  not 
published  \\\  the  papers  as  prescribed  by  law  ? 

A.  Well,  I  had  supposed  that  all  the  forms  of  the  law 
were  comi^ied  with.  It  was  the  intentiim  of  the  Civil  Service 
Committee  to  conform  literally  to  every  requirement  of  the 
law  ;  and  whenever  a  person  is  certified  to  a  department  the 
names  of  his  vouchers  or  his  testimonials  are  also  transmit- 
ted with  the  name  of  the  gentlemen  from  the  eligible  list 
to  that  department. 

Q.  If  you  so  supposed,  being  Chairman  of  the  Commis- 
sion, that  that  law  wjis  comi)lied  with,  may  I  ask  whose 
default  it  was  that  it  was  not  complied  with,  whose  duty 
it  was  to  do  it  who  did  not  perform  the  duty  ? 

A.  The  Civil  Service  Regulation  if  you  will  read  that. 
That  sets  it  forth. 

Q.  That  is  to  say  the  Civil  Service  Itegulations  dii'ect 
that  that  shall  be  done? 

A.  Read  that.     That  sets  it  forth. 

Q.   What  is  the  number  of  that,  do  you  recollect  ? 
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A.   1  think  it  is  17  or  27,  is  it  not  ? 

Q.   Regulation   27   is  as   follows :      ''  All  appointments 

made  under  these  regulations  shall  be   published  at  least 

once   in    the  corporation   newspapers    together   with    the 

names,  in  each  instance,  of  the  citizens  certifying  the  good 

character  of  each  appointee.''     Now  answer  my  question  } 

A.  The  question  is  whose  duty  it  is  to  publish  iti 

Q.  I  understood  you  to  say  you  supposed  the  law  in  that 
respect  was  obeyed  ? 

A.   I  said  so. 

Q.   And  being  the  Chairman  of  the  Commission? 

A.   Yes,  sir. 

Q.  Now,  if  it  was  not  obeyed  during  1886,  whose  default 
u^as  it  that  it  was  not  ? 

A.  Well,  it  may  be  the  fault  of  the  Commission  as  much 
as  anybody. 

Q,  The  Commission  itself  ? 

A.  It  may  be.  I  don't  wish  to  shirk  any  responsibility 
myself  or  put  it  on  the  secretary  or  anybody  else. 

Q.  I  understood  you  to  say  you  believed  it  was  done  \ 

A.   I  did  believe  so. 

Q.  Did  the  rest  of  the  Committee  suppose  it  had  been 
done  ? 

A.  I  don't  know  about  that. 

Q.  Was  there  any  reason  why  the  names  of  these  ap- 
pointees with  the  names  of  the  citizens  vouching  for. them 
should  not  be  published  \ 

A.  No,  sir. 

Q.  No  reason  wiiatever  ? 

A.  No,  sir;  they  should  have  been  published  officially. 

Q.  And  the  publication  as  provided  by  the  regulation  is 
to  serve  an  important  purpose  under  the  law,  is  it  not  ? 

A.  Well,  it  becomes  the  duty  of  the  Commission  to  pub- 
lish it.     I  think  that  is  a  sufficient  answer  to  your  question. 

Q.  And  that  is  intended  to  serve  an  important  public  ob- 
ject, to  make  public  the  names  of  appointees  appointed 
and  to  make  public  the  names  of  those  vr)uching  for  them  \ 

A.  That  is  the  regulation  that  requires  it  to  be  done. 

Q.  Have  you  any  imi)ression  whatever  that  the  reason 
that  these  publications  were  not  made,  was  that  the  names 
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of  citizens  vouching  for  the  candidates  were  very  uniformly 
the  names  of  nrien  wqW  known  in  politics  in  this  city  as 
controlling  patronage  'i 

A.  I  not  only  have  no  impression  of  that  kind  but  it  is  ab- 
solutely not  true. 

Q.  You  have  a  strong  opinion  it  is  not  true  ? 

A.   I  know  it  is  not  true. 

Q.  But,  as  I  understand  you,  you  have  said  you  don't 
know  whose  fault  it  was  that  the  names  were  not  pab- 
lished. 

A.  I  didn't  say  so. 

Q.  What  (lid  you  say  in  that  respect? 

A.  I  said  if  it  was  the  fault  of  anybody  it  was  the  fault 
of  the  Commission,  I  supposed. 

Q.  But  you  have  said  already  that  you  supposed  the 
law  had  been  complied  with  in  that  respect? 

A.   Yes,  sir. 

Q.  Now.  somebody  upon  whom  the  duty  was  must  have 
defaulted  in  performing  the  duty.  How  do  you  know  the 
motive  of  the  man  who  did  that  ? 

A.  I  suppose  it  was  entirely  an  oversight;  and  I  had 
supposed,  in  my  ow^n  mind,  that  the  certification  of  these 
recommendors  to  the  Department  covered  the  point  until 
we  came  to  examine  it  carefully,  and  I  found  it  was  neces- 
sary to  publish  it,  and  the  secrettuy  has  published  them 
faithfully.  There  is  no  reason  why  they  should  not  be 
published,  and  there  is  no  desire  on  the  part  of  any  mem- 
ber of  the  Commission  to  prevent  their  publication. 

Q.  Do  you  know  how  many  eligible  lists  were  prepared 
during  the  year  1886  ? 

A.  Somewhere  in  the  vicinity  of  70,  I  think. 

Q.  Do  you  know  of  yourself  how  many  days'  notice  was, 
on  the  average,  given  of  those  examinations? 

A.  Well,  they  run  from  what  you  said  there,  from  two 
days  up  to  ten. 

Q.  Do  you  know  that  but  one  of  those  examinations  had 
a  notice  as  long  as  ten  days  ? 

A.  No,  sir. 

Q.  Do  you  know  that  of  all  the  70  there  was  but  two 
that  had  a  notice  of  more  than  four  days  ? 
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A.  No,  sir  ;  I  don't  believe  it. 

Q.   Yon  do  not  believe  it  ? 

A.   No,  sir. 

Q.  And  if  it  was  done  it  was  done  without  your  know- 
ledge or  authority  ? 

A.  Well,  I  know  the  instructions  of  the  Mayor  were  that 
these  notices  should  be  ample. 

Q.  Do  yon  know  that  the  great  majority  of  those  notices 
-were  notices  of  two  days,  or  three  days,  or  one  day  ? 

A.   Well,  thev  show  for  themselves. 

Q.  You  don't  know  as  to  that? 

A.  I  have  not  examined  to  figure  it  up  and  make  the 
computation. 

Q.  Do  you  know  that  in  many  of  those  cases  one  of  the 
two  or  three  days  was  Sunday  ? 

A.  Unfortunately  a  great  many  people  do  read  the  papers 
on  Sunday. 

Q.  But  that  hardly  answers  my  question  ? 

A.  Well,  I  suppose  the  object  of  the  question  was  to 
show  that  notice  on  Sunday  ought  not  to  count.  I  think 
people  read  the  Sunday  papei-s  pretty  generally. 

Q.  But  can  they  go  before  notaries  public  and  have  their 
vouchers  sworn  ? 

A.  Not  on  Sunday. 

Q.  So  that  the  thing  which  is  essential  to  them  to  do  if 
they  desire  to  compete  is  the  thing  they  cannot  do  on  Sun- 
day ? 

A.  They  can  do  it  the  following  day. 

Q.  Supposing  their  applications  must  be  all  complete  be- 
fore ten  o'clock  Monday  morning? 

A.  There  is  plenty  of  time  to  do  it. 

Q.  Plenty  of  time  to  procure  three  vouchers  and  have 
them  sworn  and  procure  a  medical  certificate  and  have  that 
sworn  ? 

A.  They  have  got  Saturday  and  Monday. 

Q.  Even  when  the  publication  is  in  the  Saturday  evening 
paper  1 

A.  Yes,  sir. 

By  Mr.  Greene  :  Q.  Mr.  Preston,  1  think  I  was  mis- 
led  myself  and    probably   the   testimony   of    the  Mayor 


368  William  1.  Preston. 

himself  was  not  in  accoi-dance  with  the  fact;  I  would  like 
to  ask  you.  The  45  detectives  to  which  I  called  the  Mayor's 
attention  was  provided  for  or  to  be  appointed  under  a  stat- 
ute of  the  State  passed  by  the  Leg^'slature  i 

A.  Yes,  sir. 

Q.  It  is  only  until  recently  that  Brooklyn  has  had  a  dis- 
tinctive depaitinent  called  the  Detective  Department  ? 

A.  So  I  understand  it. 

Q.  And  these  45  in  this  list  of  100  was  by  a  sUitute  of  the 
Stattt  ? 

A.   Yes,  sir. 

Q.  And  17  and  38  was  the  number  transferred  ? 

By  Mr.  Shkpaud  :  Q.  Do  I  understand  the  statute  ex- 
empted these  detectives  from  examination? 

A.  So  I  understand  it ;  from  this  competitive  examina- 
tion. 

Q.  So  that  the  Mayor  luid  no  discretion  thereafter  as  to 
those  ? 

A.  So  I  understand  it. 

Q.  Did  you  get  that  impression  from  reading  the  law  ? 

A.  I  got  that  from  the  Commissioner  of  Police. 

Q.  Did  the  statute  provide  the  number  of  detectives  or  a 
number  which  it  must  not  exceed  ? 

A.  Well,  1  shall  have  to  refer  you  to  the  statute  as  the 
best  evidence. 

By  Mr.  Arnold  :  I  will  ask  you  a  question  or  two,  Mr. 
Preston  i     What  is  your  salary  'i 

A.  Is  that  a  joke  ? 

Q.  You  get  nothing  ^ 

A.  No  salary.  The  Civil  Service  Commissioners  work 
for  nothing  and  board  themselves. 

Q.  You  were  appointed  in  1886  ? 

A.  Yes,  sir. 

Q.  How  many  men  have  been  appointed  to  positions  in 
the  city  government  since  your  appointment? 

A.  Well,  we  have  had  something  like  70  examinations  ; 
and  under  Mayor's  administration  at  the  same  time,  I  be- 
lieve they  had  14 — in  the  year  preceding. 

Q.  Will  you  inform  the  Committee  how  many  men  have 


William  I.  Preston.  369 

been  appointed  from  your  lists  dnring  the  time  you  have 
been  in  office? 

A.  I  think  our  report  gives  that.  The  secretary  will  be 
able  to  give  you  the  details  of  that. 

Q.  I  thought  you  might  be  able  to  give  us  the  details 
very  briefly '*( 

A.  I  think  there  was  some  lf)00. 

Mk.  Siiepard:  I  think  this  table  gives  the  information 
Mr.  Arnold  wishes,  Mr.  Preston.  209  is  the  number  actu- 
ally appointed,  I  think  that  appears  there  ? 

A.  209  competitors  actually  appointed. 

By  Mr.  Arnold:  Q.  How  many  of  those  men  have 
been  veterans  ? 

A.  M  of  the  209. 

Q.  Tliat  have  been  appointed  to  positions  dnring  the 
last  vear  from  vour  lists  ? 

A.   Yes,  sir,  they  have  to  be  appointed  first. 

Q.  I  understood  you  to  say,  that  of  the  1797  persons 
now  in  the  employ  of  the  city  under  appointment,  only 
about  50  were  veterans  ? 

A.  Yes,  sir,  every  veteran  who  has  passed  has  received 
an  appointment. 

Q.  All  of  those  50  have  been  appointed  during  the  last 
year? 

A.  Y'es,  sir. 

Q.  So  that  there  were  none  before  i 

A.  Oh  no,  I  don't  think  there  were. 

By  Mk.  Bacon:  Do  yon  mean  that  there  were  no  vet- 
erans in  the  city's  employ  i 

A.  I  did  not  understand  that  to  he  the  question.  1  un- 
derstood the  member  of  the  Committee  to  ask  if  there  were 
any  veterans  upon  the  eligible  list  unappointed. 

By  Mr.  Arnold:  Q.  I  understood  you  to  say  of  the 
whole  number  of  persons  in  the  employ  of  the  city  about 
60  were  veterans,  and    that  the   whole  number  ws  1797? 

A.  I  mean  to  say,  that  the  ap[)ointment  of  veterans  un- 
der the  Mayor  Whitney  Civil  Service  Commission  were  64. 
What  existed  prior  to  that  time  I  don't  know. 
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By  Mk.  Bacon  :  Q.  You  don't  know  how  many  veterans 
there  are  in  the  citv's  service  now  ? 
A.  I  do  not. 

By  Mr.  Arnold  :  Q.  I  would  like  to  know  how  many 
there  are  altogether  of  veterans  in  the  service  ? 

A.  The  secretary  will  be  able  to  give  you  the  information. 
I  cannot  do  so. 

Mr.  Siiepahd  :  That  is  all,  Mr.  Preston.  If  the  commit- 
tee is  to  adjourn  at  one  o'clock  I  will  say  that  Mayor  Whit- 
ney desires  to  mention  one  matter  in  reference  to  the 
detectives  and  perhaps  we  better  take  that  now. 


Daniel  D.  Wliitney,  recalled  to  the  stand  and  testified 
as  follows  : 

A.  As  I  understood  the  question  as  propounded  by  Mr. 
Shepard,  he  implied  or  said  that  I  had  changed  the  detec- 
tives from  Schedule  B  to  A,  I  wish  to  have  that  corrected. 
Mr.  Low  himself — here  in  his  book-  in  1885  signed  by  him- 
self, in  his  Schedule  A  he  enumerates  the  detectives.  So 
there  has  been  no  change  at  all  ;  but  we  have  increased 
that  number  13  since  I  came  in^o  office.  There  were  32 
detectives  before  that  and  there  has  been  13  additional  ap- 
pointed. That  is  all.  They  are  in  the  same  grade  they 
were  before  I  came  into  office  ;  no  change  whatever.  The 
law  that  authorized  this  increase  is  Chapter 404  of  the  Laws 
of  1886,  page  625,  in  which  it  says,  ''  There  shall  be  two 
detectives  to  each  precinct  and  8  detectives  at  the  head- 
quarters." There  are  those  25  and  we  have  added  13  to  make 
up  the  number  according  to  law. 

Adjourned  until  Friday  morning,  March  18th,  at  10 
o'clock. 


i 
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Common  Council  Chamber, 

Brooklyn,  N.  Y. 

Marcli  18,  1887. 

Met  piirsaant  to  adjoarnment,  all  the  parties  being  pres- 
ent as  stated  heretofore. 

The  Chairman  announced  that  the  Committee  were  ready 
to  proceed. 

Upon  the  suggestion  of  counsel,  the  official  reporter  was 
ordered  to  put  upon  the  record  the  preliminary  reports  of 
the  Committee  to  the  Assembly  upon  the  subject  matter 
of  the  investigation,  under  date  of  March  11,  1887,  there 
being  a  majority  report  and  two  minority  reports,  as  fol- 
lows : 

PRELIMINARY  REPORT  OF  COMMITTEE. 

To  the  Honorable  the  Assembly  of  the  Legislature   of  the 
State  of  New  York  : 

Your  Committee,  appointed  under  resolution  of  the 
Assembly  of  February  9.  1887,  do  respectfully  report  pro- 
gress of  the  Investigation  therein  ordered  : 

The  Committee  was  enabled  to  choose  its  counsel  and  to 
complete  its  other  preparatory  work  prior  to  March  4.  The 
information  gathered  at  the  sessions  is  sufficient  to  require 
the  immediate  submission  of  remedial  measures  touching 
the  administration  of  the  offices  of  Clerk.  Register  and 
Sheriff  of  Kings  County.  It  has  long  been  a  matter  of 
public  notoriety  that  large  sums  have  been  drawn  from  the 
community  through  the  instrumentality  of  those  offices, 
which  directly  or  indirectly  have  been  used  for  party  pur- 
poses. The  conditicm  has  been  chronic.  It  has  not  been  a 
question  of  tliis  party  or  of  that.  If  pul)lic  report  is  to  be 
believed  each  has  alike  sinned  in  this  regard.  Upon  each 
equally  devolves  the  duty  of  correcting  the  mischief.  The 
public,  having  no  explicit  information  from  original 
Bources,  has  hitherto  been  com[)elled  to  rest  upon  mei*e  sur- 
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mises  as  to  the  extent  of  the  evil.  The  exhibition  novir 
made  of  tlie  manner  in  which  these  offices  have  been  and 
now  are  administered  is,  it  is  not  immoderate  to  say, 
amazing  for  a  civilized  community  whose  public  offices  in 
theory  are  mere  agencies  for  the  performance  of  [)ablic  busi- 
ness by  public  servants.  It  is  established  that  the  gentle- 
men who  have  served  as  Clerk,  Register  and  Sheriff  of 
Kings  County  have  received  and  are  now  receiving  enor- 
mous sums  of  money  from  the  public  for  services  hardly 
more  than  nominal  in  their  character.  The  present  incum- 
bents resent  any  inquiry  by  the  Legislature  into  the  dis- 
position of  their  great  perquisites.  They  and  their  prede- 
cessors must  liave  known  the  widespi^ead  belief  that  these 
moneys,  drawn  from  the  public  under  the  forms  of  law, 
have  been  funds  to  be  regularly  divided  with  irresponsible 
persons,  who  procured  and  dispensed  political  nominations. 
Through  the  persistent  denial  by  the  County  Clerk,  the 
Register  and  the  Sheriff,  of  any  information  from  which 
the  falsity  of  this  belief  could  be  shown,  these  gentlemen 
have  largely  ju.stified  their  general  acceptation.  They  are 
publi(!  servants,  and  yet  they  refuse  to  tell  the  public  to 
whnt  uses  are  put  the  sum  of  $25,674.72  admitted  to  have 
been  received  by  one  of  them  ;  $47,304.78  by  another,  and 
upward  of  $40,000  by  the  third  for  the  year  1886,  all  being 
moneys  which  were  received  by  them  from  the  public  by 
virtue  of  their  possession  of  public  offices  to  which  they 
were  chosen  by  the  public. 

Nor  is  there  excuse  for  these  great  rewards  in  the  qual- 
ity, the  difficulty  or  the  amount  of  the  work  performed  by 
those  who  enjoy  them.  On  the  contrary,  it  appears  that 
their  own  services  to  the  public  have  been  of  the  most 
trivial  and  nonjinal  character.  Kings  County  regularly 
pays  the  Deputy  County  Clerk,  the  Deputy  Register  and 
the  Under  Sheriff  for  performing  all  the  responsible,  ori- 
ginal and  characteristic  duties  of  the  three  offices.  It  pays 
all  their  subordinates.  It  i)nys  in  addition  to  the  nominal 
chiefs  of  the  offices  salaries  many  times  as  great  as  those 
paid  to  the  chief  oHices  of  the  State  or  of  the  City  of  Brook- 
lyn. For  these  payments  by  the  public  to  the  nominal 
County    Clerk,    the    nominal    Register  and    the  nominal 
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Shmff,  the  most  substantial  work  done  by  them  is  to  take 
care  that  these  moneys  safely  reach  their  hands  and  are 
shielded  from  pablic  inquiry.      Mr.  Kanken,   the  present 
County  Clerk,  testified  that  after  more   than   a   year's  in- 
cumbency of  his  office  he  does   not   know   what   the  legal 
^eesare;  that  he  has  never  inquired  ;  that  he  has  attended 
fit  his  office  '^as  much  as  anything  to  kill  time  ;  "    that  he 
'Jas  nothing  else  to  do;"  that   *' beyond  doubt"   all   the 
deifies  of  his  office  might  be  discharged  by  his  subordinates. 
Bis  Deputy,  Mr.  Barnard,  who  has  efficiently  and  intelli- 
/f*^ntly  served  in  the  office  for   twenty-two   years,  testified 
'hsit  his  present  chief  has   spent  more   time   at   the  office 
^'*^n  all  the  other  county  clerks  put  together  during  his 
'^ocllection. 

Afr.  Murtha,  the  Register,  entered  his  office  as  a  stranger 
^^  its  duties.  He  selected  as  his  deputy  a  gentleman  of 
la  f^  experience  in  the  office,  who  had  at  one  time  himself 
^^^^n  Register.  To  him  has  been  practically  assigned  the 
i^*=^*ipon8ible  direction  of  the  office.  That  gentleman  thus 
^^scribes  the  services  rendered  by  the  present  Register: 

*"  Q.  Does   Mr.  Mui-tha  concern  himself  about  the  prac- 
^^^al  administration  of  the  office  1 

A.  Some  part  of  it. 

Q.  What  part? 

A.  He  discharges  mortgages  ;  signs  a  great  many  papers, 
5i.nd  does  a  great  many  things  that  he  is  told  to  do. 

Q.  Who  tells  him  to  do  things  which  he  does  i 

A.  I  do.'' 

The  gentlemen  holding  these  positions  and  receiving 
their  emoluments  are  perhaps  not  to  be  blamed  for  enter- 
taining the  opinion  expressed  by  the  present  Register,  as 
follows : 

*'  Q.  Have  you  considered  tlie  subject  of  a  change  in  the 
Register's  office  from  a  feed  office  to  that  of  a  salaried 
office;  has  there  been  any  agitation  on  the  subject  of  legis- 
lation to  that  end  { 

A.  Yes,  sir. 

Q.  Dated  how  far  back  ? 

A.  About  ten  years,  I  guess. 
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Q.  What  position  has  been  taken  by  the  office  on  tbsi  t 
subject  ? 

A.  My  predecessors,  I  guess,  were  antagonistic  to  th.^ 
change. 

Q.  Has  there  been  antagonism  to  the  change  on  the  part 
of  the  Register  in  respect  to  his  politics,  whether  he  was  ^ 
Republican  or  a  Democrat ;  has  he  always  stuck  to  th^ 
fees  and  opposed  the  salary? 

A.  I  presume  he  has. 

Q.  Is  that  your  way  of  looking  at  the  subject  ? 

A.  Not  aggressively  at  this  time  ;  no,  sir. 

Q.  Defensively  ? 

A.  Exactly." 

The  present  Sheriff  testified  that  when  he  was  elected  he 
knew  nothing  about  the  office,  good,  bad  or  indifferent. 
Mr.  Farley  appointed  Mr.  McLaughlin  his  Under  Sheriff 
to  *'  take  charge  of  the  office  and  the  deputies  and  all  con- 
nected with  the  office."  The  understanding  for  his  compen- 
sation was  that  he  should  ''receive  the  fees  that  Under 
Sheriffs  had  before.''  When  asked  where  thev  came  from, 
he  answered:  '*  Thev  must  come  fiom  the  revenue  on  the 
outside;  that  I  don't  handle  at  all,  good,  bad  or  indifferent." 
So  far  as  was  disclosed,  after  a  searching  examination  of 
the  Sheriff  and  Under  Sheriff,  it  appeared  that  the  entire 
responsible  control  and  direction  of  the  oflBce  was  com- 
mitted to  Mr.  McLaughlin.  In  his  custody  were  placed  all 
the  receipts  of  the  oiiice;  from  them  he  paid  to  the  Sheriff 
for  his  support  a  monthly  allowance  of  $2o().  When  de- 
fending himself  for  prompting  the  Sheriff  about  his  testi- 
mony, he  described  his  nominal  chief  as  a  man  who  was  not 
''sharp:"  a  man  who  made  '*  a  great  many  assertions,  and 
liable  to  state  what  he  does  not  know  particularly."  So 
far  as  the  Committee  could  learn,  the  Sheriff  himself  per- 
formed no  responsible  act  whatever,  except  to  sign  checks 
drawn  for  him  by  the  Under  Sheriff  upon  one  of  the  insti- 
tutions in  which  were  deposited  the  receipts  of  his  office. 
In  one  bank  such  receipts  were  subject  to  check  in  the  name 
of  the  Under  Sheriff,  and  upcm  any  considerable  sum  being 
actually  intrusted  in  the  hands  of  the  Sheriff  himself  it  was 
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immediately  converted  into  bank   bills,  the  disposition  of 
which  is  now    withheld   from  the   public,  without  doubt, 
because    it     is    not    deemed    prudent     that      the     public 
should    know     into     whose     hands     these      bills    have 
gone.       It     is     clear      that     the     Sheriff,      who     is     a 
roan  justly    distinguished    for    meritorious     services    as 
a  soldier  and    fireman,  is    in    his  present   office    a    mere 
''Automaton,  operated  by  other  men  for  their  own  use  and 
purpose.     For  services   like  these,  three  public  officers   in 
^Jie  County   of    Kings   receive   from  the  citizens   of  that 
c<^nnty  over  $ll(),()()0.a  year,  an  average   to  each  of  eight 
^Jnies  UvS  much    as  the  average  salary  paid  to  the  executive 
^**^d  of  the   chief  departments  of  the  City   of  Brooklyn  ; 
^^^  Seven  times  as  much  as  the  average  salary  of  tlie  heads 
^^  the  great    dei)artments  of  the  State.     It    is  time   that 
laws  which  permit  this  anomaly  should  be  changed.     But 
^^^n  worse  than  the  serious  tax  which  these  impositions  lay 
"Pon   the  community   is    the  odious   secrecy  in  which   are 
f^^pl    any  accounts  of  the  moneys  paid   by  the  public.     It 
^'^  ^'laimed  that  in  all  three  offices    the  only  books  in  which 
^^^  entered  moneys  received  from  the  public  for  public  ser 
^icesare  private  books.     Each  incumbent  hides  these  books 
^fom    the   public   while  he  holds   office  and    removes  them 
^'hen  he  leaves  it.     And  even  these  books   are   misleading 
to  the  last  degree.     According   to  tlie   book  produced    by 
the  County  Clerk   the  receipts  of  his   office  for   1886   were 
$2.5,7o5.49,  and  its  expenses  $23, 674. 88,  leaving   a   net  rev- 
enue to  the  clerk  of  only  $2,080.91.     To   this   the    Deputy 
admitted    should   be  added    the  item   paid   by  the  county 
of  $6,8ri9.77,  swelling  the  net  revenue  to  $8,040.68.     This 
was  stated  to  be  for  an  exceptionally  bad  year. 

The  Deputy  testified  that  in  a  flourishing  condition  a  pos 
sible  amount  left  for  the  clerk  would  be  $lo,0()(»  to  §18,000. 
But  a  little  more  investigation  shows  a  further  uncertain 
receipt  of  $14,734  for  1886,  and  other  earnings  for  that 
year  amounting  to  perhaps  $2,000,  thus  reaching  in  an  ex- 
ceptionally bad  year  a  net  income  to  the  clerk  of  $25,674.72 
instead  of  the  $15,000  to  $18,000,  which  the  depufy  had 
testified  was  the  possible  amourjt  in  a  flourishing  year.  It 
is  not  intended  to  impugn   the  truthfulness  of  the  clerk  or 
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his  deputy,  or  to  contrast  4hem  unfavorably  with  thnr 
predecessors.  The  object  is  to  exhibit  in  its  proper  light 
a  system  which  permits,  in  a  public  ofRce,  such  a  conceal- 
ment of  niHtters  strictly  and  directly  concerning  the  public. 

The  Register  himself,  a  citizen  of  great  intelligence  and 
large  experience  in  public  life,  testified  that  he  was  posi- 
tive that  the  net  amount  over  all  expenses  which  came  to 
him  outside  of  the  office  during  1886  was  covered  by  $37,029; 
that  this  was  all  he  got  out  of  the  office  for  that  year.  On 
further  examination  the  Register  admitted  that  there  was 
besides  earned  in  1886,  tliough  not  paid  in  that  year,  about 
$8,000;  but  added  that  he  was  not  aware  of  any  other 
source  of  revenue  for  that  year.  On  his  examination  upon 
the  third  day  the  Register  stated  that  the  amount  earned 
but  not  paid  in  1886  was  as  much  as  $5,000,  and  he  then 
disclosed  an  item  of  $5,175  paid  by  a  private  corpK)ration 
for  special  privileges  not  extended  by  him  to  other  citizens. 
This  sum,  he  said,  had  been  paid  to  his  attorney  in  April 
or  May,  1886.  He  claimed  that  his  attorney's  charge  of 
$1,000  should  be  deducted.  The  Register  produced  no 
books  showing  any  of  these  receipts  for  which  he  netted 
for  1886  not  less  than  $47,304  78.  A  system  which  per 
niits  as  able  a  man  of  business  as  Senator  Murtha  to  be  so 
uncertain  as  to  his  net  income  received  from  the  public  in 
an  office  under  his  sole  control  in  a  year  so  recently  ended 
as  1886  fails,  to  say  the  legist,  to  meet  the  reasonable  re- 
quirements of  the  public  service. 

Of  the  Sheriff's  income  we  have  no  information  whatever 
derived  from  books  which  even  purported  to  show  the  en- 
tire receipts  of  his  office.  Two  books  were  indeed  produced 
which  were  kept  in  his  office  as  showing  official  receipts 
and  disbursements,  but  how  complete  is  their  account  of 
receipts  it  is  impossible  to  say.  In  the  almost  entire  igno- 
rance of  the  Sheriff  himself  we  are  left  for  this  information 
to  the  recollection  of  the  Under  Sheriff,  Mr.  Hugh  Mc- 
Laughlin— or  rather  to  such  parts  of  his  recollection  as  he 
chose  to  give.  Assuming  that  the  net  earnings  for  1886, 
not  paid  until  1887.  were  equal  to  those  for  1885,  not  paid 
until  1886,  the  Sheriff  and  Under  Sheriff  received  for  1886 
above  all  expenses  at  least  the  sum  of  $41,618.75 — oonsiat- 
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iigof  $3,()00,    paid  in  monthly  sums  of  $2f)0  to  the  Sheriff 
fof  his  and  his  family's  support,  and  of  |38.618.'75  drawn 

• 

let  four  amounts  and  in  bank  hills,  whose  ultimate  destina- 
tion is  withheld.  Besides  this  sum  of  $41,618.75  for  1886, 
tti^re  were  also  received  moneys  paid  out  under  the  head 
^f  disbursements  for  purposes  which  the  Sheriff  refused  to 
d  inclose  to  persons  appearing  to  have  no  official  relntion  to 
f  1  ^office. 

lut  to   the   Committee   even   the  receipts  for  one  year's 
i^cjuninal    service  by   those  officers  of  $25,674.72,  $47,304.78 
**^d  $41,618.70,  or  whtit  is  even  worse,  the  obscurity  and  se- 
^-•^^ecy  in    which  the  details  of  public  business  are  kept,  do 
^^^^tseem  so  injurious  to  the  public  interests  and  so  demora- 
^'-^^ing  to  the  public  service  as  the  system  now  glaringly  ex- 
P"^-^sed    of  charging   '*  extras  "    for  services   performed  by 
1*  ^-^1)110   servants   in    the  course  of  their  official  duties.     As 
^^^     ihe   Sheriff's  office  our  information  upon  this  subject  is 
^^    yet  imperfect.     The   Under  Sheriff,    Mr.   McLaughlin, 
^  ^  ^ites  that  his  compensation   consists  of   a   percentage   of 
^Xese    *'  extras  "    but   was  unable  to  give  any  information 
^*:)ont  the  amount.     x\s  to  the  (jountv  Clerks  and  Regis- 
^^r's  officers  it  appears  that   the  *'  extras  ''  are  almost  if 
^ot  quite   equal  in   amount  to  the  fees  for  the  services  al- 
^^>wed  by    law  for    the  County  (Jlerk's  office.     These  ''  ex- 
tras''    amounted  for  searches    alone    in    1886  to  $12,314, 
>^hich  was  divided,  20  per  cent,  to  the  Deputy  Clerk,  and 
8<)  per  cent,  the  searchers. 

In  the  Register's  office  the  '*  extras"  for  1886  amounted 
to  $18,289.74,  which  was  divided  one-third  to  the  Register 
and  two-thirds  to  the  searchers.  The  net  income  for  1886 
of  the  County  (clerk's  office  above  all  the  stipulated  and 
publicly  known  expenses  and  above  all  con)pensation  to 
subordinates  is  thus  shown  in  reality  to  be  $37,988.72,  in- 
stead of  $25,672.72  already  mentioned  ;  and  the  net  income 
of  the  Register's  office  above  the  stipulated  and  publicly 
known  expenses  and  compensation  to  subordinates  is 
shown  in  reality  to  be  $59,497.94  for  1886  instead  of  the 
$47,304.78  already  mentioned.  The  laiger  sum  is  reached 
by  adding  to  the  $47,304.78  two-thirds  of  the  $18,289.74 
received  for  "extras  ;■'   the  other  third   is   included  in  the 
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$47,304.78.     The  excuse   for  this  system  ot  **  extras"    « 
that  citizens  frequently  require  their  searches  to  be  exj>^ 
dited,   and   for   the  expedition    they   are   made  to  pay  a-ii 
extra  amount.     It  appears   that   the   necessity  for  this  e: 
pedition  largely   arises   from   the   fact  that  searches  n 
ularly  awaiting  their  turn  are  crowded  out  of  the  attention 
of  the  publicly  j)aid  searchers  during  official  hours  by  th* 
expedited  searchers;  that    the    regular  hours  are  used  foT 
expedited  service,  and  that  citizens  interested  in  realestaf^ 
are  put  under  an    undue   and   improper  pressure  to  ha»^^^ 
their   searches   expedited   and   to   pay   for    it    the    ext:»'^ 
charge.     To  this,  in  very  large  measure,  is  doubtless   d  m3.^ 
the  oppressive  expense  in  late  years  for  the  examination    ^  ^* 
titles,    a    burden    especially    and    onerously   felt    by  t^^»-^ 
purchasers    of    small    or    inexpensive    real    estate.      Tl^*^® 
whole      system      of     "extras,''      or      of      any     char^ 
unknown  to  the  law,  required  to  be  paid  to  public  servaim 
for  better    or    more     quickly    performing    for    one    o  ^^•^  ^' 
izen    a    public    service    than    for   another,    is    daiigeroi: 
corrupting  and   undemocratic.     If   the   conduct  of  pub] 
business   makes   it   desirable,  as  is  sometimes  the  case 
private  business,  to  have  a  lesser  charge  for  a  slower  s< 
vice   and    a    larger  charge  for  a  faster  service,  the  matt 
should  be  publicly  and  clearly  regulated  by  law.     Beyon* 
however,  all   these  considerations  is  the  debauching   effe 
upon    public   life,  upon   the  wholesome  political  life  of 
community,   of  the   division  among  hidden  but  powerf^- 
manipulators  of   political    Uiachinery,  as  is  commonly    b< 
lieved,   of  these  great  sums  drawn  from  the  public   by   ii 
servants  for  little  real  service.     In  the  end  that  there  be  ii 
delay    while    the  facts  are  fresh  in  mind  and  the  public  in* 
terest   aroused   in   seeking  a  permanent  remedy   for   thes6 
evils,  we  beg  to  report,  for  the  consideratiou  and   action  of 
the  Legislature,  three  bills  -one  relating  to  each  of  the  three 
offices  of  Kings  County  which  we  have  named.     As  to  the 
bills  lelating  to  the  County  Clerk's  and  Register's  offices, 
we  beg  particularly  to  say  that  we  have  sought  to   provide 
for  the  heads  of  the  offices  salaries  fully  suitable    to   their 
dignity  and  importance,  and  as  far  as  possible  to  secure  to 
the  public  the  advantages  of  the  diligence  which  piecework 
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J^tlierthan  fixed  salaries  to  subordinates  would  give.     The 
Mayor  of  Brooklyn  is  paid  $6,000  a  year  ;  the  Counsel  to 
^he  Corporation,  $8,000;  County  Judge  of  Kings  County, 
.  •l'\000;  the  heads  of  the  city  departments,  $2,600,  $3,000, 
H0()0  and  $5,(K)0.     We  think  $8,<)00  a  year  to  the  County 
Clerk  and  Register  and  $5,(i00a  year  to  the  deputies  liberal 
Compensation.     All  copyists  and  searchers  should   be  paid 
According  to  the  amount  of  their  work.     A  system   of  sal- 
aries '  to    employees     might   lead,    as     Messrs.     Murtha 
^nd     Ranken     suggested,       to     a     great      increase     of 
*^^>Tee    and    decrease    of    diligence;     the   precise  amount 
^f         such  work  is  chietlv         matter  of 

^^cord  and  susceptible  of  eawy  verification  upcm  the  system 
■^J  public  book-keeping  provided  in  the  bills  we  submit. 
^he  necessity  of  having  some  searches  expedited  we  rerog- 
"^ize  by  the  provision  that  out  of  regular  hours  such  expe- 
^  ited  work  may  be  done  by  fees  increased  by  one-half,  the 
^^archer  doing  such  work  to  be  entitled  to  two  thirds  the 
^crease  of  the  fee,  but  no  searcher  to  be  paid  in  niiy  month 
^or  extra  searches  more  than  one-fourth  the  amount  paid 
t:iini  in  that  month  for  regular  serches. 

The  defense  of  the   fee   system,    so   far  as  the  Sheriff  is 
Cioncerned,  is  found  in  the   liability  which  ho  must  person- 
ally incur  through    mistakes   in  the   execution  of  process. 
Xt  lias  been  deemed  important  to  the  public  that  the  Sheriff 
should  be  a  man  of   pecuniary    responsil)ility,    iti    order  to 
wneet  the  claims  of  persons  wrongfully  injured  by  such  mis- 
takes.    It  has  been  deemed   just   that   for  assuming  su(^h 
liability  there  should  be  compensation  in  the  magnitude  of 
his  income.     In  the  clerical  duties  of  the  County  (.'lerk  and 
Register  there  is,  with  reasonable  care,    but  slight  o|)p()rtu- 
nity  for  mistakes  causing   personal  liability,  and  practical 
experience  has  shown  that  while,  in   a  proper  administra- 
tion of  these  offices,  pecuniary  liability    is  almost  never  in 
curred  in  the  Sheriff's  office.     On  the  other  hand,  even  rea- 
sonable diligence  is  not   alway«   a   protection  from  serious 
loss.     But  of   late   vears   the   practical   administration  of 
SherilFs  offices  receiving  very  large  incomes  has  been  such 
as    to   utterly  defeat   the  only    reason    which  can  justify 
such      incomes.     Sheriffs     in      Kings     and     Nev       York 
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Counties,  after  personally  receiving  vast  sums  of 
money  in  their  offices,  have  repeatedly  retired  from  oflSce 
insolvent  and  unable  to  respond  to  any  claim  made  against 
them.  This  is  a  natural  result  of  the  waste  and  misappro- 
priation  which  so  frequently  attend  the  irresponsible  re- 
ceipt of  large  sums.  Of  this  Sheriff  Davidson  in  NewYork 
and  SheriflF  Stegman  in  Kings  County  are  striking  illustra- 
tions. The  enormous  net  receipts  of  these  sheriffs  had  been 
so  expended  that  when  claims  were  made  upon  them  they 
had  nothing  with  which  to  meet  them.  In  the  exhibition 
made  of  the  disposal  by  the  present  Sheriff  of  Kings  Coun- 
ty of  his  income  after  the  allowance  to  himself  of  an  an- 
nual living  income  of  $3,000,  there  is,  to  say  the  least,  but 
little  reason  to  suppose  that  from  so  much  of  the  income  as 
he  is  permitted  to  retain  he  will  be  able  when  he  leaves  his 
office  to  meet  any  serious  pecuniary  claims  made  against 
him. 

We  think,  therefore,  that  the  public  interests  will  be  best 
served  by  continuing  the  fee  system  in  the  Sheriff's  office, 
but  in  such  manner,  however,  that  this  object  to  be  served 
by  that  system  shall  not  be  defeated.  We  propose  that  out 
of  the  income  of  the  office  there  shall  be  allowed  to  the 
Sheriff  a  salary  of  $6,000  a  year,  payable  to  him  during 
his  term  ;  that  the  remaining  net  income  of  his  office  shall 
be  deposited  with  the  County  Treasurer  as  security  for  the 
payment  of  judgments  recovered  against  the  Sheriff  for  his 
acts  or  omissions  while  acting  as  Sheriff;  that  the  moneys 
so  deposited  shall  be  paid  out  under  the  direction 
of  a  court  to  the  persons,  if  any,  recovering  such 
judgments,  and  tliat  at  the  expiration  of  one 
year  from  the  end  of  the  Sheriff's  term  the  surplus 
remaining  of  such  deposit  shall  be  paid  to  him 
as  his  personal  property,  excepting  that  enough 
shall  then  be  retained  to  meet  the  probable  recoveries  in 
any  suits  then  pending  against  the  Sheriff,  and  of  whose 
pendency  notice  shall  have  been  given  to  the  County 
Treasurer,  and  moneys  to  be  retained,  until  those  suits 
have  proceeded  to  judgments.  This  plan  seems  to  us  simple 
and  practicable.  The  Sheriff  will  continue  to  receive  large 
emoluments  to  indemnify  him  against  money   claims;  the 
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pnblic  will  be  protected  ;.  the  Sheriflf  will  have  an  abundant 
motive  to  be  careful  in  the  performance  of  his  duties,  and 
tlie  repetition  of  certain  recent  scandalous  experiences  will 
t>e  prevented. 

In  all  of  these  bills  we  have  carefuUv  inserted  as  features 
of  capital  importance  provisions  for  great  publicity   as   to 
tihe  records  and  receipts  and  fees  of  those  offices.      It  is  to 
l3e  hoped  that  the  public  will  not  again  be  met  with  the  de- 
ficient and  corrupting  pretense  that  the  public  has  no   con- 
c^ern  with  the  public  receipts  of  public  servants  for   public 
services  ;  that  any  records  of  such  receipts   are   mere  per- 
gonal books  of  those  servants,  to    be   concealed   by   them 
JTrom  their  employers  during  their  terms  of  office,  and  to  be 
:x-emoved  by  them  at  the   expiration  of  these    terms.      In 
lost  public  business  the  surest  protection  to  the  public  is 
to  be  found  in  the  utmost  publicity. 
March  11,  1887. 

Alexander  S.  Bacon,  Chairman, 
Fkank  B.  Arnold, 
Fremont  Cole. 

I  concur  in  the  suggestion  that  the  fees  received  by  the 
Hegister,  Clerk  and  possibly  the  Sheriflf,  are  unreasonably 
large,  and  that  they  should  be  reduced,  and  believe  that 
can  best  be  accomplished  by  an  act  declaring  that  the  offi- 
cers who  shall  succeed  the  present  incumbents  shall  receive 
only  sixty  or  seventy  per  cent,  of  the  fees  now  allowed  by 
law  to  such  officers.  1  do  not  conctir  in  many  of  the  state 
nients  and  inferences  contained  in  the  foregoing  report. 
There  is  no  evidence  that  anv  of  the  fees  of  either  offl(*.er 
are  used  for  political  purposes. 

George  W.  Greene. 

In  many  of  the  features  of  the  foregoing  re[)ort  I  heartily 
concur,  especially  in  the  conclusion  that  the  present  com- 
pensation of  the  County  (Herk  and  Register  of  Kings  Cotin- 
ty  is  far  in  excess  of  the  amount  which  should  be  allowed  for 
the  services  rendered.  Some  remedial  legislation  should  be 
adopted,  but  I  have  not  had  opportunity  since  the  submis- 
sion of  the  report  to  determine  whether  or  not  the  measures 
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proposed  by  the  majority  of  the  Committee  are  wise  anoL 

just.     From  such  portions  of  the  report  as  directly  or  iii*  — 

pliedly  imputes  dishonesty  to  the  oflBcials  named  therei 

I  am  compelled  to  dissent. 

Edward  D.  Cutlkr. 

(The  three  bills  described  accompanied  the  report.) 


Alexander  C.  Evanyelides,  being  duly  swoi 

and  examined  as  a  witness,  testifies  : 

By  Mr.  Shepard  :  Q.  You  are  the  Secretary  of  the  Ci 
Service  Commission? 

A.  I  am. 

Q.  And  have  held  that  position  since  when  ? 

A.   Since  the  first  day  of  January,  1886. 

Q.  How  soon  after  that  date  was  a  change  made  in  t 
constitution  of  the  Commission  ? 

A.  About  twenty-five  days  afterwards. 

Q.  And  the  gentlemen  who  are  at  present  commissione 
took  their  places  at  that  time  ? 

A.  Yes,  sir. 

Q.  You  are  aware,  Mr.  Evangelides,  I  take  it,  of  t 
regulation  requiring  the  publication  of  a  civil  list  as  of  t 
first  day  of  January,  in  every  year? 

A.   Yes,  sir. 

Q.   Was  such  a  civil  list  published    for  the  first   day  cp 
January,  J 886? 

A.  There  was  not. 

Q.  Why  was  no  civil  list  published  at  that  time? 

A.  Because  I  received  no  instructions  from  the  members 
of  the  Conimissi(m  who  were  in  office  at  the  time. 

Q.  When  did  you  first,  Mr.  Evangelides,  examine  atten- 
tively and  carefully  the  regulations  i 

A.  The  latter  part  of  January,  1880. 

Q.   Who  were  the  commissioners  on  the  first  day  of  Jan- 
uaarv,  1886? 

A.  Ex-Mayor  Low's  (Commissioners;  Mr.    Doty  and  Mr. 
Shepard,  and  you  have  the  names  there,  I  think. 
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Q.  You  don't  mean  Mr.    Sbepard,    for  he   had  resigned 
sotue  time  before  that,  had  he  not  ? 
A.  Yes,  sir. 

C^.  Were  they  not  as  follows  :  Mr.  Doty,  Mr.  Schumann, 
M^r.  Clyne,  General  Brownell,  Colonel  Rueger,  Dr.  Moore, 
I^t'.  Lewis,  Mr.  Healey   and   Mr.   Powers  ;  were  not   those 
tho  Commissioners  on  the  first  day  of  January,  1886  1 
-A.  Yes,  sir. 

Q.  And  remained  such  till  about   the  26th  day  of  that 
Month? 

-A.  Yes,  sir. 

Cj.  I  understand,' Mr.  Evangelides,  that  it  was  in  the  lat- 
^^^^  part  of  that  month  tlmt  you  first  became  familiar  with 
^^  ^  regulations  ? 
.  Yes,  sir. 

.  And  yon  then  examined,  I  take  it,  the  regulation  re- 
iring  the  publication  of  the  civil  list  ? 
.  Yes,  flir. 

.   Did    you,    upon  learning  of  that  requirement,    take 
^'  step  towards  complying  with  the  provision  of  the  law  ? 
^r\.  To  prepare  the  civil  list  as  correct  as  I   could,    under 
^  ^=»  circumstances. 

^^.  What  did  you  do  with  reference  to   a  publication  of 
^^^  civil  list? 

^.  We  didn't  publish  it. 
<i.  You  did  not  publish  it  ? 
A.  We  did  not  publish  it. 

13.  What  step,  if  any,  did   you  take  at  that   time  with 
^^gard  to  the  publication  ? 

A.  None  ;  but  we  prepared  the  civil  list. 
Q.   Was  the  attention  of  the  Civil    Service  Commission 
^r  of  its  officers  called   to  the  absence   at  that  time   of  the 
^ivil  list  'i 

A.  Not  at  that  time  particularly,  but  later  on  it  was. 
Q.  Are  you  aware,  Mr.  Evangelides,  that  the  preparation 
of  the  civil  list  has  usually  been  done  after  the  first  day  of 
February,  although  it  is  dated  as  of  the  first  day  of  Janu- 
ary? 
A.  I  was  not  aware  of  that. 
Q.   You  did  not  know  that  ? 
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A.   No,  sir. 

Q.  You  say  that  the  attention  of  the  Commission  was 
drawn  to  the  absence  of  the  civil  list  for  1886 ;  whose  at- 
tentioii  did  you  draw  to  that? 

A.  I  don't  recollect  exactly  any  one  in  particular  ;  but  I 
remember  the  attention  of  the  Commission  was  drawn  to  it. 

Q.  At  a  meeting  of  the  Commission  ? 

A.  No,  sir,  informally  at  my  office;  it  was  at  the  time 
while  I  was  preparing  the  civil  list. 

Q.  And  so  it  must  have  been  soon  after  the  first  of  Feb- 
ruarv,  I  take  it  then,  of  the  year  1886  ? 

A.  About  that  time.     . 

Q.  Did  you  call  the  attention  of  the  Chairman,  Mr.  Pres- 
ton, to  it  ? 

A.   Not  particularly  ;  1  don't- recollect. 

Q.  Do  you  remember  the  names  of  any  of  the  gentle- 
men whose  attention  was  drawn  to  the  absence  of  the  civil 
list  % 

A.  No,  sir,  I  cannot ;  I  do  not  recollect. 

Q.  What  did  take  place  then  in  reference  to  the  prepara- 
tion of  the  civil  list? 

A.  I  prepared  it  myself,  and  kept  it  in  the  office  always. 

Q.   But  with  reference  to  the  publication  of  the  list  ? 

A.  It  was  postponed  from  one  month  to  another,  until 
we  thought  it  was  too  late  to  publish  it  for  the  year. 

Q.  You  say  you  postponed  it;  do  you  mean  to  say  it 
was  postponed  by  resolution  of  the  Commission  % 

A.  No  ;  I  do  not. 

Q.  Whose  act  was  the  postponement,  from  time  to  time, 
of  the  publication  ? 

A.  No  one  particular. 

Q.  Do  you  mean  that  it  was  simply  an  omission  without 
explanation,  or  was  it  omitted  with  any  intention? 

A.  Without  any  intention  whatever,  because  inasmuch 
as  I  had  the  civil  list  in  my  office,  that  answered  for  all  in- 
tents arid  purposes. 

Q.  But  the  regulation  provides  for  the  publication, 
does  it  not,  of  the  list,  so  that  citizens  generally  may  ex- 
amine it  ? 
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A.  I  see  there  is  something  about  the  publication  of  the 
civil  list. 

Q.  Do  yon  preserve,  Mr.  Evangelides,  the  civil  list  in 
the  state  in  which  it  is  from  month  to  month  ? 

A.    No,  sir  ;  from  year  to  year. 

Q.   You  do  prepare  a  civil  list  every  month,  do  you  noti 

A.  If  there  are  any  appointments ;  not  a  separate  list ; 
I  have  the  same  list. 

Q.  But  with  reference  to  the  composition  of  officers  on 
the  civil  list,  do  you  not  prepare  a  civil  list  every  month  ? 

A.  No,  sir ;  not  every  month,  unless  there  are  any  ap- 
pointments and  T  have  to  give  them  new  numbers ; 
then  I  have  to  insert  their  names  in  the  civil  list. 

Q.  What  have  you  in  the  way  of  material  or  records  that 
would  show  the  civil  list  of  January  or  February,  1886? 

A.  I  have  material  up  to  the  first  day  of  January,  1886. 

Q.  Exactly  ;  and  are  you  able  from  that  material  to  tell 
the  numbers  of  the  officers  of  the  civil  list  at  that  time  ? 

A.   Yes,  sir. 

Q.  Have  you  them  here  ? 

A.  I  have  it  here. 

Q.  Will  you  let  me  see  ttie  schedule,  please? 

A.  Yes,  sir. 

(The  list  is  handed  to  counsel. ) 

Mr.  Shepard:     I  will  read  it. 

The  paper  is  read  in  evidence  as  follows  : 

Schedule  A. 

No  of  positions  on  Schedule  A.,  in  January  1,  1885         108 
Detectives  transferred    by     ex-Mayor   Low   from 
Schedule     B     to    Schedule    A    during      the 
year  1885 26 
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Schedule  B. 


No.    of   positions  in  Schedule  B  on   January   1st 

1885 1553 

Deduct  Detectives  transferred  to  Schedule  A 25 

1528 
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Increase  during  th*  year   1885 

Appointments  in  .tie  Pire  Department 89 

Police  Force Y 41 

Clerks 2 


1660 
Schedule  D. 

No.  of  laborers  in  Schedule  D,  on  January  1st,  1885  255 

Added  during  the  year 355 


610 

By  Mr.  Sukpard:  Q.  Mr.  Evangelides,  where  is  the 
original  material  from  which  this  list  is  prepared  ? 

A.  From  the  civil  list  which  I  found  in  the  office. 

Q.  The  civil  list  of  1885  which  you  found  in  your  office? 

A.  Yes,  sir. 

Q.  Then  the  additions  and  changes — 

A.  They  are  made  by  the  Civil  Service  Commission. 

Q.  And  are  sliown  upon  what  record  ;  upon  what  book  I 

A.  They  are  in  the  civil  list. 

Q.  You  misunderstand  me  ;  you  have  taken  the  civil  list 
of  the  first  of  January,  1885  ? 

A.   Yes,  sir. 

Q.  Then  you  have  added  to  that  the  additions  appearing 
during  1885  upon  the  manusc^ript  free  list  and  upon  the 
manuscript  records  which  you  have;  am  I  right? 

A.  No;  the  Secretary  of  the  Commission,  my  predeces- 
sor, did  that. 

Q.  But  I  want  to  know  where  is  a  record  of  what  he  did 
in  that  regard  i 

A.  There  is  the  record. 

Q.  Upon  the  civil  list  itself  ? 

A.    Yes,  sir. 

Mr.  Sffepard:  May  I  look  at  it  then  ? 

Mr.  Grkknk  :   Ijook  upon  the  margin. 

By    Mr.    Shkpard:  These   additions  are  in  the    hand- 
writing of  your  predecessor,  Mr.  Sutphen? 
A.  Part  of  it. 
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Q.  And  in  whose  handwriting  is  the  rest  of  it! 

A.  The  rest  is  mine  from  January  1st,  1886. 

Q.  Well,  I  notice  in  Schedule  D  you  speak  of  the  addi- 
tions during  the  year  being  355,  and  you  add  them  to  the 
list  on  the  first  of  January,  1885,  which  was  then  265  ? 

A.   Yes,  sir. 

Q.  Now,  is  it  not  the  fact,  Mr.  Evangelides,  that  the  lar- 
ger number  of  laborers  lose  their  positions,  so  that  in  point 
of  fact  the  actual  number  on  the  first  day  of  January,  1886, 
was  in  all  probability  just  about  255  instead  of  610? 

A.  Some  of  them  lose  their  work,  but  others  replace 
them. 

Q.  Precisely  ;  that  is  to  say,  the  list  of  laborers  is  a 
shifting  list  ( 

A.   A  shifting  list,  yes,  sir. 

Q.  And  in  order  to  tell  all  the  number  in  Schedule  D,  or 
in  any  schedule,  it  would  not  do  to  take  the  number  on  the 
previous  date  and  then  add  to  that  all  the  additions  during 
the  interim,  would  it  ? 

A.  I  took  it  exactly  as  my  predecessor  had  it  in  the  book 
there. 

Q.  I  ask  you  for  your  opinion  upon  that ;  that  would  be 
misleading,  would  it  not  ? 

A.    Ves,  sir, 

Q.  So  that  the  number  actually  in  the  service  of  the  city 
oil  the  first  day  of  January,  1886,  was  not  010  ;  you  don't 
mean  that  ;  but  a  number  very  much  less  than  610  'i 

A.  I  made  the  memorandum  from  the  books;  1  made  the 
memorandum  from  the  civil  list. 

Q.  You  just  have  said  that  that  would  be  very  mislead- 
ing, have  you  not  ? 

A.  It  might  be. 

Q.  Well,  what  we  want  to  get  at  is,  if  we  can,  what  was 
the  actual  number  in  the  employ  of  the  city  in  Schedule  D 
on  the  first  of  ,Ianuary,  1886  ;  have  you  any  means  of  doing 
that  ? 

A.  Well,  I  might  be  able  to  do  it,  if  you  could  give  me 
two  or  three  days  time. 

Q.  Be  kind  enough  todo  it  ;  you  have  undoubtedly  been 
pressed  for  the  amount  of  material  we  have  asked  of   you. 
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but  will  you  be  kind  enough  to  do  that,  so  as  that  this  may 
not  be  misleading  as  to  Schedule  D  I 
A.  Yes,  sir. 

Q.  Then  in  Schedule  B  you  speak  of  the  increase  of  th^ 
police  force  as  being  89  ? 

A.  No,  of  the  fire  department. 

Q.  I  beg  your  pardon,  I  mean  the  Fire  Department.    Th^ 
increase  of  the  fire  force  you  speak   of  as  being  89  ;  but  no 
allowance  is   made  here  for  the  necessary  decrease  in  th 
Fire  Department  force  by  death,  resignation  or  otherwise 
occurring  during  the  year  1885  ? 

A.  I  can  see  no  change  in  my  civil-list. 

Q.  But  does  the  civil  list  show  from  time  to  time  the  ac- 
tual deaths  of  the  civil  servants  of  the  city  ? 

A.  It  does  ;  mv  civil  list  does. 

Q.  But  the  previous  civil  lists  do  not  show  that? 

A.  It  did  not  show  that. 

Q.  So  that  in  order  to  tell  what  the  actual  increase  of 
the  fire  force  in  1885  was  we  should  have  to  deduct  from 
the  number  89  whatever  the  number  was  of  the  firemen  who 
died  or  who  for  anj-  reason  left  the  force  during  that  year; 
is  not  that  true  ^ 

A.   Yes. 

Q.  And  the  same  consideration  would  apply  to  the  in- 
crease shown  upon  this  schedule  prepared  by  you  with  ref- 
erence to  the  Police  Force  of  41  ;  vou  would  have  to  de- 
duct  from  that  the  number  of  deaths  or  resignations  from 
the  Police  Force  i 

A.  No,  sir  ;  I  called  the  attention  of  the  Police  Depart- 
ment to  that  fact  a  few  days  ngo.  It  was  increased  by  41 
in  one  year ;  the  Police  force  was  increased  by  41  in  ijum- 
ber  during  1885. 

Q.  You  mean  the  net  increase  was  41  ? 

A.  The  net  increase. 

Q.  After  making  allowance  for  those  who  retired  for  any 
reason  ? 

A.  For  those  who  retired  or  died. 

Q.  Have  you  a  list  which  will  enable  us  to  verify  that? 

A.  I  think  you  will  find  it  in  the  Civil  List. 

Q.  What  part  of  the  Civil  List? 


Alexander  C,  Evangelides.  389 

A.  That  part  about  patrolmen  ? 

Q.  Yes;  I  observed  .upon  these  Civil  Lists  which  you 
have  produced  under  the  head  of  the  "  Department  of  Po- 
lice &  Excise,"  certain  names  stricken  out  with  memoranda 
opposite  to  them  showing  the  occasion,  whether  they 
iwere  retired  or  died  ;  and  that  is  your  exphination  as  to 
that  \ 

A.   Yes,  sir. 

Q.  If  1  understand  you  aright  so  far  as  you  have  been 
a.ble  to  ascertain  during  1886,  the  net  increase  in  the  police 
force  was  41  ? 

A.  Forty  one  ;  yes,  sir. 

Q.  The  increase  in  the  fire  department  was  eighty-nine 
1^S8  such  number  as  may  have  left  the  force  ? 

A.   Yes,  sir. 

Q.   And  that  number  you  do  not  know? 

A.  I  am  not  certain. 

Q.  And  as  to  Schedule  D  you  have  no  material  ? 

A.  No  material  which  enables  me  to  give  an  exact  state- 
xment 

Q.  No  material  which  enables  you  to  say  whether  there 
is  an  increase  or  decrease  during  1885 '{ 

A.  No,  sir. 

By  Mr.  Gkkenk:  Q.  Your  statement  is  taken  from  the 
look  as  vou  find  it? 

A.  Yes,  sir. 

Q.  And  that  shows  a  total  increase  in  1886  of  how  many  ? 

A.  Of  three  hundred. 

y.  Six  hundred  and  ten  is  the  whole  increase  of  all  the 
departments? 

A.  Yes,  sir. 

Q.   And  that  is  the  statement  as  it  came  to  you  ? 

A.  I  have  the  statement  in  the  paper  that  1  liave  given 
to  Mr.  Shepard  this  morning. 

Mr.  Gebkne:  Mr.  Shepard,  you  are  asking  him  as  to 
whether  these  men  were  not  dropped  out,  and  as  matter  of 
fact  there  is  nothing  on  the  book  that  he  has  to  indicate 
whether  they  were  or  not ;  the  book  shows  nothing  of 
that ;  it  shows  an  increase  of  three  hundred  and  tifty-tive. 
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Mk.  Siiepabd:  Taking  altogether  the  whole  increase- 
the  question  is  how  mnch  does  it  amount  to  in  respect  V 
laborers,  firemen,  police,  etc.  The  witness  has  not  adde^^ 
that  up.  I  will  give  the  Committee  the  details  of  that  — 
In  Schedule  A  there  are  twenty-five,  in  Schedule  B  one== 
hundred  and  thirty-two,  less  whatever  decrease  occurre^K 
in  the  tire  force,  which  the  witness  says  he  does  not  know — . 

By  Mr.  Grkene  :  Q.  Is  there  anything  to  indicate  that"^ 
there  was  any  decrease  ? 

A.  No,  sir  ;  not  in  the  Civil  List. 

Q.  That  is  what  I  want  to  get  at ;  have  you  any  way  of  "* 
obtaining  that  % 

(Witness  makes  no  answer.) 

Mu.  SiiEPAKD :  In  Schedule  D.  the  increase  is  three 
hundred  and  tifty-tive. 

Mu.  Ghk?:ne  :     That  is  what  I  want  to  get  at. 

By  Mr.  Shkpard:  Q.  Now,  Mr.  Evangelides, .  when 
the  Civil  List  is  prepared  for  publication  it  is  the  inten- 
tion,is  it  not,  to  show  on  that  list  the  names  of  the  persons 
who  are  actuary  in  the  employ  of  the  city  ? 

A.   Yes,  sir. 

Q.  But  until  the  Civil  List  is  prepared  for  publication  it 
do(is  not  show  the  removal  from  the  service  of  the  ciiy  of 
the  laborers  who  left  the  employ  of  the  city  or  of  other 
employees  or  officers,  does  it ;  or  did  at  that  time  ? 

A.   It  does  not  show. 

Q.  So  that  it  is  impossible  from  this  Civil  List  which  yon 
produce  now  to  ascertain  what  tlie  actual  force  in  the  era- 
ploy  of  the  city  was  on  the  first  day  of  January,  1885  ? 

A.  I  i)r()du('e  it  just  as  well  as  I  can  from  the  Civil  List. 

Q,  No,  hut  the  (piestion  is,  is  it  from  this  Civil  List  pos- 
sible to  do  that  I 

A.  It  is  ppssible  to  do  it  from  that  Civil  List  by  going  to 
the  department  of  the  city  works  wheie  most  of  those  ap- 
pointments were  made.  It  could  be  done  by  inquiring 
there. 

Q.  Do  you  mean  that  you  have  inquired  ? 

A.  I  inquired  after vvards  in  the  department  of  the  city 
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works  and  I  ascertained  pretty  near  that  the  number  here 
given  is  pretty  near  correct. 

Q.  I  am  referring,  Mr.  Evangelides,  to  Schedule  D,  in  the 
Cfivil  List  produced  by  you.  I  observe  that  the  tirst  of 
January,  1885,  Schedule  D  shows  not  a  single  man  or 
change,  but  shows  simply  the  additions  i 

-A.  The  additions. 

Q.  Now  do  you  infer  from  that  that  every  man  whose 
la^me  was  on  the  Civil  List  on  January  1st,  1885,  was  actu- 
al ly  in  the  employ  of  the  city  on  the  ist  of  January,  1886  ? 

-A.  Most  of  them  were  there. 

<J.  Do  you  know,  Mr.  Evangelides,  anything  about  it  ? 

A.  Tliere  would  be  very  few  changes  in  the  laborers. 

<i.  Do  you  know  anything  about  it  'i 

A.  1  don't  know  certain. 

<3-  After  you  became  the  secretary  of  the  Civil  Service 
'<::>mmission  what  w^as  the  first  work  which  you  had  to  do  ? 

-A.  To  enter  all  the  applications  for  offices  on  my  books. 

<J.  Did  you  participate  in  the  preparation  of  the  amend- 
^^nts  proposed  by  the  Mayor  of  Brooklyn  to  the  munici* 
'5^1  regulations  on  the  28d  of  February,  1886  \ 

A.  1  did  not. 

Q.  I  understood  his  Honor,  the  Mayor,  to  say  that  you 
^^d  something  to  do  with  that? 

A.  Copying. 

Q.  Merely  the  copying '<! 

A.   Yes,  sir. 

Q.  From  whom  did  you  receive  a  draft  of  those  regula- 
tions to  copy  ? 

A.   From  the  Mayor  himself. 

Q.   In  whose  handwriting  ? 

A.  A  handwriting  unknown  to  me. 
Q.   A  handwriting  unknown  to  you  ? 
A.   Unknown  do  me  entirely. 

Q.   Did   you  attend   as  the   representative  to  the  Mayor 
>efore  the  State  Commission  with  reference  to  the  changes 
-hen  proposed  ? 
A.   I  did. 

Q.   And  to   make  an  argument  there  for  him  in  defense 
of  the  proposed  changes  ? 
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A.  No,  not  to  make  any  armament  whatever. 

Q.  For  what  purpose  ! 

A.  I  simply  went  there  to  be  present  if  there  werea^y 
questions  that  the  members  of  the  said  Board  might  ^ 
desirous  to  ask  me. 

Q.  That  is  to  say,  questions  with  reference  to  W\e^ 
changes  ? 

A.  With  reference  tx)   these  changes  ;  with  reference  ^^ 
the  general  scope  of  the  Civil  Service. 

Q    In  order  to  pre[)are  yourself   to  answer  the  questior"*^ 
of  the  State  Committee   as   to  the  changes,  what  had  yc^  ^ 
done   in   the  way   of   informing   yourself  as  to  the  objec^^^ 
which  dictated  the  proposed  changes,  or  any  of  them  ? 

A.   I  didn't   take   any   part  in    the  discussion;  simpl        \ 
they   asked    me   two   or  three  questions,    which  I  don^""^^^ 
recollect   now  ;  they  asked  me  a  few  questions   about  th— ^^ 
Civil  Service. 

Q.  I  notice   one   of   the   changes  proposed  then  in  Pet—Jt- 
rnary,    1886,    was  the   omission   of    Regulation    XXVIL    JT., 
w  hich   provided   for   the   publication   in    the    corporatio  -^on 
newspai)ers   of  all   appointments  made,  together  with  tli^    le 
names  in  each  instance   of  the  citizens  certifying  the  goo^KDd 
character  of  each  appointee  1 

A.  I  don't  recollect  of  any  such  change  having  been  pr--^- 
posed.     It  may  have  been,  but  I  don't  recollect  it. 

Q.  Will  you  look,  please,  at  the  paper  I  now  produc^*^, 
and  state  whether,  to  the  best  of  your  judgment,  that  i^  a 
copy  of  the  decision  of  the  State  Commission;  are  y^^*^ 
familiar  with  that  ? 

A.   I  don't  recollect  that. 

Q.  You  don't  know  ? 

A.  No,  sir  ;   1  do  not  know. 

Q.  Have  you  in  your  office,  Mr.  Evangelides,  a  copy  ^* 
the  decision  of  the  State  Commission? 

A.   Yes,  sir,  1  iiave. 

Q.  Could  you  send  a  messenger  to  your  office  for  it  ? 

A.  Yes.     i  will  ask  Mr.  Walradt  to  do   it.     I    will    t^^^ 
him  where  to  find  it. 

(The  witness  describes  to  Mr.  Walradt  where  it  c^^ 
be  found.) 
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Is  the  paper   I   nov>  show  you  a  copy  of  the  second 
ial  report,  January,  I,  1886,  of  the  Civil   Service  Com- 
mon? 
.  It  is. 

'r.   Shepard.     I   read    frora  that  report  the  following, 
)age  5  : 

be  total  average  service  of  the  city  during  188i)  has 
las  follows:  Positions  excepted  from  Civil  Service 
'—the  Mayor  and  heads  of  de{)artments,  members  of 
missions  and  police  justices,  32 ;  aldermen,  19 ;  mem- 
i  of  Board  of  Education,  45;  teachers  and  employees 
er  the  Board  of  Education,  1,78;").  Positions  in  Sched- 
A.  being  positions  of  particular  trust  or  executive  re- 
isibility  and  not  subject  to  competition,  108.  Positions 
chedule  B,  to  which  appointments  are  made  solely  on 
petitive  examination,  U131.  Average  number  of  la- 
rs  and  day  workmen,  approximate  450.  Making  the 
age  total  number  of  persons  in  tiie  service  of  Brooklyn 
•oximatelv  4070. 

R.  Shkpakd:  And  deducting  the  number  of  excepted 
tions  in  that  schedule,  1881,  from  the  average  total 
ber  of  persons  in  the  list,  4,070,  there  remain  2,189  as 
g  the  average  number  of  persons  in  the  employ  of  the 
'  of  Brooklyn  on  the  first  of  January,  1880,  included 
le  three  Schedules  A,  B  and  D  ;  is  that  so,  Mr.  Evange- 

.   Yes,  sir. 

,  And  that  is  upcm  an  estimate  of  the  average  number 

iborers  as  being  450? 

.   Yes. 

.  Now  as  I  understand,   Mr.    Evangel  ides,  the   number 

iborers  in   the  summer  is  very  much  greater  than  it  is 

le  winter;  about  the  first  of  January  it  sinks  to  two  or 

e  hundred,  does  it  not  \ 

.  Yes,  sir. 

.  And  in  the  summer  it  rises  to   very   many    hundreds 

e  than  that ;  is  that  correct  ? 

.  Yes,  sir. 

.    What  has  been  don^  in  ('(impliance   with    Regulation 
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XXVII  HS  to  the  publication  in  the  corporation  newspapers 
of  appointments  together  with  the  names  of  the  citizens 
certifying  the  same  ? 

A.  It  has  been  the  practice  of  the  Commission  to  always 
give  the  names  of  those  who  were  appointed  to  office  to 
the  representatives  of  the  press,  although  we  never  pat>- 
lished  them  in  any  newspaper,  nor  did  we  publish  ttoe 
names  of  those  who  vouched  for  their  character. 

Q.  Then,  if  I  understand  aright,  this  regulation  has  n 
been  complied  with  ? 

A.   It  has  not  been  ;  it  was  an  omission.     As  to  that  on 
recently  we  looked  it  over  and  decided    that  the  names 
those  who  had  been  appointed  to   office   together  with  t 
names  of  those  who  certified  to  their  character  should 
published. 

Q.  How  recently  is  that  so? 

A.  Since  the  first  of  January  of  this  year. 

Q.  Give  the  dare  more  nearly  than  that? 

A.  I  tiiink  about  the  5th   or    lOth   of  January;  I  thi 
about  that  time. 

Q.  When  was  the  first  publicati(m  of  that  kind  made? 

A.  I  think  it  was  about  the  middle  part  of  Januar 
which  1  can  find  very  easily. 

Q.  What  did  that  compliance  with  the  law  resuli:  fron 

A.   Well,  it  was  on  one  day  Mr.  Preston,    the  chairmiF 
of  the  Civil  Service  Commission,  came  to  my  office  and  sai 
*'Mr.  Secretary,  there  is  a  law  which  we  have  unintentioc 
ally  violated,  whicn  says  that  every  nominee   appointed  U 
positions  shall  l)e  advertised  in  the  corporation  newspape:^ 
together  with    the    names    of    the    parties    vouching 
their  character :  and  now,  Mr.  Secretary,  we  must  compl 
with  the  rule  hereinafter.'' 

Q.  Was  that  tiie  only  conversation  you  had  with  a 
membei"  of  the  Commission  with  reference  to  that  pu 
lien  t ion  t 

A.  As  far  as  I  recollect  that  is  the  only  one. 

Q.  And  do  I  understand  that  during  the  whole  of  tl 
preceding  year  your  attention  had  not  been  drawn  1 
that  ? 

A.  Well,  we    thought   that   by   giving  the  names  to  tl 
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ess  of  those  who  were  appointed  to  oflBce  that  might  be 
fScient. 

3.  Did  yougive  to  the  press  at  that  time  the  names  of 
Me  who  vouched  ? 

4.  No,  sir ;  only  the  names  who  were  appointed. 

3.  Do  you  not  understand  that  the  object  of  this  regu- 

ion  is  to  make  publication  not  only  of  the  names  of  the 

pointees,  which  is  a  thing  easily  done,  but  also  to  make 

blic  the  names  of  the  citizens  upon  wliose  recommenda- 

n  these  men  were  appointed? 

A.  Yes,  sir. 

3.  That  is  the  intention  of  the  law  ? 

\.  Yes,  sir. 

3.  And  tliat  was  not  complied  with  during  188t5  i 

A..  I  sav  that  was  an  omission. 

3.  This  omission  you  have  spoken  of  I 

k.  Yes,  sir. 

Q.  Please  refer  to  the  copy  of  opinion  of  the  State  Com- 

ssion,  which  you  have  in  your  hands,  and  turn  to  Regu- 

►n  XXVII.  and  then  state   whether  an  application  was 

t  made  to  the  Commission   in  February,  1886,  to  abolish 

e  regulation  which  provided  for  that  publication  ? 

(The  witness  refers  to  the  copy  of  the  opinion  of 
the  State  Commission,  which  has  been  produced  for 
him  from  his  office  by  Mr.  Walradt. ) 

A.  I  have  the  opinion  here.  On  the  proposed  amendment 
Regulation  XXVII,  the  opinion  says  : 

''The  amendments  *propose  the  omission  of  this  re- 
gulation, which  provides  for  the  publication  in  the 
Corporation  papers  of  all  appointments  made,  together 
with  the  names  in  each  instance  of  the  citizens  certify- 
ing the  good  character  ol  each  ai)pointee. 

"The  reason  assigned  for  the  change  (the  expense  of 
publication)  does  not  seem  adequate,  in  view  of  the 
advantages  gained  by  the  publicity  which  is  now 
secured  for  the  working  of  tlie  system  as  regards  ap- 
pointments and  as  regards  the  parties  vouching  for  the 
appointees." 
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Q.  It  is  here  stated  iu  the  opinion  that  the  reason 
assigned  for  the  change,  the  expense  of  publication,  does 
not  seem  to  be  adequate  ;  who  assigned  the  reason  for  the 
change  ? 

A.  I  have  not  tlie  remotest  recdliection  about  this. 

Q.  Was  there  present  at  the  hearing  of  the  State  Com- 
mission any  representative  of  the  Mayor  or  the  municipal 
authorities  excepting  yourself  ? 

A.  No,  sir. 

CJ.  Do  you  know  of  any  reasons  being  assigned,  either 
orally  or  in  writing,  for  any  of  these  changes,  excepting 
such  as  were  assigned  by  you  at  this  hearing  before  the 
State  Commission  ? 

A.   No,  sir. 

Q.   You  know  of  none  other  ? 

A.  No,  sir. 

Q.  Tlien  is  it  not  obvious  that  in  February,  1886,  at  the 
very  beginning  of  the  administration  of  the  present  Com- 
mission, their  attention  was  drawn  conspicuously  to  the 
requirement  that  the  names  of  appointees  and  of  their 
vouchers  should  be  publislied  ? 

A.   Yes,  sir. 

Q.  And  although  the  attention  of  the  Commission  was 
thus  drawn  to  that  reguhition  in  February,  1886,  the  entire 
remainder  of  that  year  expired  without  any  compliance 
with  that  law  ;  that  it  so,  is  it  not  ? 

A.  That  is  so. 

Q.  Have  you  examined  the  names  of  the  gentlemen  who 
have  vouched  for  the  successful  appointees? 

A.   1  have. 

Q.  Are  you  familiar  with  politics  in  the  City  ^^ 
Brooklyn  '( 

A.  Very  little ;  1  have  not  had  time  to  devote  myself  ^ 
any  politics. 

Q.  During  your  time  of  service  as  Secretary  to  the  Ci^il 
Service  (Jommission,  you  have  seen  a  great  deal  of  p^^^' 
ticians  'i 

A.  What  do  you  mean  by  politicians  ( 

Q.  I   mean   gentlemen   participating  in   politics  in  «ny 
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ay«  and   I  do  not  use   the  term   disparagingly  ;  I  mean 
o8e  who  are  interested  in  the  affairs  of  the  city  ? 
A.  In  the  welfare  of  the  city  ? 

Q.  Yes ;  and  especially  those  who  are  interested  in 
>pointments  to  office;  you  naturally  see  a  great  deal  of 
lem.  do  vou  not  ? 

A.  Yes,  9ir  ;  but  I  have  seen  more  private  citizens  inter- 
trested  in  the  success  of  applicants  for  office  than  people 
ho  held  offices. 

Q.  Now,  is  it  not  the  fact  that  the  vouchers  for  success- 
tl  appointees  during  the  year  1886  were  almost  in- 
iriably  gentlemen  well  known  in  iK)litics  on  one  side  ;  is 
Dt  that  so  ? 

A.  Y'es,  sir,  to  a  great  extent  it  is  so. 
Q.  Isn't  it  so  much  so  that  there  are  but  very  few  excep- 
ons  to  the  rule  that  no  man  was  appointed  under  the  Civil 
?rvice  law  in  the  City  of  Brooklyn  during  1886  unless  he 
id  on  the  face  of  his  papei*s  the  names  and  endorsement 
men  well  known  in  Democratic  politics  in  this  city  ? 
A.   No,  I  am  not  certain  of  that. 

Q.  But  isn't  that  the  rule  to  so  large  an  extent 
at  the  cases  where  it  did  not  happen  would  make  excep- 
)ns  ? 

A.   No,  sir.     Allow  me 

Q.  Do  you  mean  that  it  is  so  or  that  you  don't  know  t 
A.   Well.  I  think  it  isn't  so  ;  because  when  you  see  the 
^plications  of   the  unsuccessful  candidates  you  may  find 
^o  that  there  are  almost  just  as  many  names  tliere  of  peo- 
e  well    known    in    the  political    world — in    the   politics 

Brooklyn,  as  there  are  among  those   of   the   successful 
les. 

Q.  The  facts  which  I  shall  state  in  the  three  orfourques- 
3ns  I  am  now  about  to  put  will  be  a  little  later  technically 
'oved  by  Mr.  Walradt,  who  for  you  and  for  me  has  made 
is  examination,  so  that  I  will  ask  you  to  assume  the  truth 

them  for  the  moment.  The  total  number  of  appoint- 
ents  made  during  1886,  exclusive  of  the  appointments 
\  the  police  force,  was  how  many  ;  it  was  about  two  hun- 
ed  and  fifty  was  it  not  t 
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A.  Yes,  sir,  I  think  so  ;  I  have  it  here  on  this  paper.  It 
was  two  hundred  and  nine. 

Q.  Two  hundred  and  nine  ? 

A.  Yes,  sir ;  that  is  in  1886. 

Q.  The  records  show  that  of  these  two  hundred  and  nine 

successful  api)ointees,  thirty-seven  were  appointed  upon  the 

recommendation  of  William  H.  Murtha  ;  Mr.  Murtha  is  a 

distinguished  politician  on  the  democratic  side  in  this  citji 

is  he  not  ? 
A.  He  is  the  Register,  I  think.     You  mean  the  Regist*^ 

of  this  county? 

Q.  1  mean  the  Register  ? 

A.  Yes,  sir. 

Q.  Twenty   appointments   were   made   upon  the  reco^^ 
mendation  to  the  Civil  Service  Commission  of   William  — 
Purey.     Mr.  Furey  is  also  a  well  known   politician  on  Hf^^ 
Democratic  side  in  this  city,  is  he  not ;  isn't  that  so? 

A.   He  is  the  Commissioner  of  Jurors. 

Q.  And  ttin  appointments  upon  the  recommendation  (^ 
Hugh  McLaughlin  ;  he  is  the  under  Sheriff,  is  he  not  ? 

A.  Yes,  sir. 

Q.  He  also  is  a  well  known  politician  on  the  Democrat^  - 
side,  is  he  not  ? 

A.   I  never  met  the  gentleman  except  once  or  twice. 

Q.  Ten  appointments  upon  the   recommendation  to  th»  ^ 
Commission  of  Alderman  McCarthy,  8  of  James  A.  Murtha.^ 
3  of  Peter  Mahoney,  10  of  Edward  Moran,  8  of   JohnB^ 
Langley,  5  of  Daniel  J^ake,  6  of  George   H.  Lindsiry,  8  o::^ 
Thomas  A.  Kerrigan,  8  of  E.  A.  Kollmyer,  10  of  John  En-^ 
nis,  4  of  George  B.  Abbott,  8  of  Peter  Bennett,  9  of  Wm^ 
Barro,  5  of  Antony  Barrett,  10  of  Michael  J.  Cummings,  13 
of  Michael  J.  Coffey,  4  of   Tliomns  Carroll,  7  of   Henry  J. 
CuUen,  4  of  VViHijini  D.  Cornell,  7  of  John  Courtney,  15  of 
John  Del  mar,  14  of  Patrick  Hayes.    Now,  Mr.  Evangelides, 
are  not  all  those  names  the  names  of  parties  well  known  hs 
active  gentlemen  on  the  Democractic  side  ? 

A.  I  am  acquainted  with  two  or  three  of  them,  but  I  am 
not  particularly  acquainted  with  the  majority  ;  really  I 
am  not. 

Mr.  Shepakd  :  Such  then  is  fame. 
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By  Mr.  Cole:  Q.  Don*t  yuii  know  them  by  reputation  < 
o,  I  don't  reallv.    I  know  five  or  six  names. 

By  Mr.  Shepard  :  Q.  Will  you  stJite  from  your 
nowledge  of  the  admifiiatration  of  the  Commis- 
on  whether  the  fact  that  a  publication  pursuant 
►  law  in  1886  would  have  shown  that  nearly  all  the 
)poiTitments  made  under  the  Civil  Service  Law  were  made 
x>n  the  recommendation  of  politicians  in  the  city  active 
3on  one  party  side,  did  not    have  concern  to   the  absence 

publication  i 
A.   No,  sir. 

Q.  Do  you  know  anythingabout  that? 
A.   I  give  my  word  of  honor  that  I  do  not. 
Q.   I  did  not  speak  of  yourself :  of  course  you  are  secre- 
ry  only  of  the  Commission  ;  but  I  speak  of  whether  that 

not  the  fact  ? 

A.  Yes,  1  know  and  I  speak,  sir,  of  the  names  of  the 
hole  commission.  It  was  an  omission  only  with  no  in- 
ntion  whatever.  I  can  take  it  on  my  shoulders  as  to  the 
sponsibility,  and  say  it  an  omission  on  my  part;  per- 
ips  I  had  too  much  work  to  do. 

Mr.  Greene  :  Have  you  undertaken,  Mr.  Shepard,  to  ob- 
in  a  list  during  the  year  1885  { 

Mr.  Shepard  :  I  will  have  that  produced. 

Mr.  Greene  :  And  as  to  who  were  the  parties  who  made 
commendations  during  the  year  1885. 

Mr.  Shepard:  Yes,  I  think  it  will  be  desirable  to  go 
i(*k  to  the  beginning  of  the  commission. 

Mr.  Greene  :  1  think  it  will  be  very  desirable  to  go  far 
ick;  let    us  have  them  all. 

Mr.   Shepard  :  I  am  having  that   prepared,  and   it  will 
produced. 

By  Mr.  Shepard:  Q.    Do  you   know  the  fact  as  to  the 
iblication  of  the  notices  of  examination  prior  to  1886? 
A.    I  understand  that  they  published  the  notices. 
3.   That  they  published  ? 
^..   Yes,  sir. 
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Q.  And  they  were  pnblLshed   then    until   the   new  CoW- 
mission  took  office  ? 

A.   Yes,  sir. 

Q.   Will  you  kindly  turn  now  in    the  copy   you  have    C){ 
the  opinion  of  the  State  Commission,  to  Regulation  XLlIll- 
That  passage  in  the  opinion  of  the  State  Commission  rea<38 
as  follows : 

"  The  proposed  amendment  to  Printed  Regulation  XLl  31 
annuls  the  existing  eligible  lists,  and  the  pending  applic^-^- 
tions    for    examination.     No   reason  has    been     assignt — *A 

for  annulling  the  applications   for  examinations,  and  tl "^^ 

only  reason  urged  for  annulling  the  eligible  lists  is  th^  ^^ 
these  lists  were  largely  increased  shortly  before  the  clos-  -•se 
of  the  last  city  administration."  Who  assigned  the  reasci:^^^ 
that  is  spoken  of  there  for  that  change? 

A.   I  do  not  know. 

Q.   Have  vou  anv  recollection  about  it  ? 

A.  No,  sir;   I  have  not. 

Q.  It  speaks  of  the  eligible  lists  having  been  larget  ^3' 
increased  itn media telv  before  the  new  administration  cair^^"^' 
into  power ;  will  you  look,  please,  to  the  second  annus-  -^^^• 
report,  and  state  how  many  eligible  lists  were  form^^  ^ 
during  the  whole  of  the  year  1885  ? 

A.   Fourteen. 

Q.  And  how  many  eligible  lists  were  formed  during  tt: — ^® 
next  vear,  188(5  ? 

A.  Sixty  nine. 

Q.  So  that  live  times  as  many  eligible  lists  were  form^^ 
during  1885  i 

A.    Yes.  sir. 

Q.  What  IS  the  explanation  of  that  ? 

A.  I  suppose  because  there  were  were  some  positions  to 
be  Hlled  ;  that  vacancies  occurred. 

Q.   More  vacancies  occurred  ^ 

A.   1  suppose  new  positions  to  be  filled. 

Q.  How  many  new  j)ositions  were  to  be  filled  in  1886  ? 

A.  I  suppose  a  large  number  of  patrolmen.  The  police 
force  has  been  increased,  and  some  engineers  in  the  lire 
department,  and  drivers,  also  in  the  fire  department. 
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Q.  How  many  of  the  sixty -nine  eligible  lists  are  affected 
y  those  positions  you  have  now  mentioned,  patrolmen 
ad  drivers  and  engineers  of  the  fire  department  ? 

A.  Three. 

Q.  That  covers  three  eligble  lists,  does  it  not  1 

A.  Yes,  sir  ;  I  think  so. 

Q.  Three  out  of  sixty-nine  ? 

A.  Yes,  sir. 

Q.  What  is  the  explanation  of  there  being  sixty-six  new 
ligible  Lists  prepared  during  1886  outside  of  the  police 
id  fire  dep.irtments  ? 

A.  I  do  not  know,  sir. 

Q.  Was  it  the  creation  of  new  places  ? 

A.  Not  the  creation  of  new  places. 

Q*  Or  was  it  the  removal  of  old  officers  ? 

A.  It  might  have  been.  I  understood  that  a  good  many 
jsigned  their  position. 

Q.  A  good  many  resigned  ? 

A.  Yes,  sir. 

Q.  The  resignations  were  quite  numerous,  were  they  not, 
1  the  fall  of  1886  ? 

A.  I  think  they  were  from  the  report  of  the  Commission. 

Q.   Have  you  looked  at  the  original  resignations  ? 

A.  No,  sir  ;  I  have  not. 

Q.  Are  you  aware  whether  or  not  the  resignations  were 
enerally  in  the  handwriting  ol  the  Commissioner  or  of  a 
lerk  in  his  department 'if 

A.  I  do  not  know. 

Q.   You  don't  know  about  that  ? 

A.   No. 

Q.  The  labor  that  you  have  had  during  1886  was,  I  take 
,  decidedly  greater  than  that  of  your  predecessor  by 
5ason  of  this  multiplication  of  Eligible  Lists? 

A.   I  suppose  so 

Q.  Your  labor  has  been  really  very  great  during  1886  ;  is 

not  so  ? 

A.  It  has  been  considerable. 

Q.  Audit  has  been  made  very  great  by  this  great  number 

(;'iuuges  that  have  taken  place  in  the  municipal  service  ? 
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A.   I  don't  know  exactly,  I  know  that  I  have  had  a  gr^^at 
deal  to  do. 

Q.  What  is  the  practice  of  the  present  Commission  wif:^li 
reference  to  giving  notice  of  examination  ? 

A.   Well,  sir,  a  month  after  I  entered  upon  my  duties  <:>f 
secretary  of  the  Civil   Service   Commission   I   found  thei:'^ 
about  three  hundred  to  four  hundred  or  five   hundred  a 
l)lications  already   on    file   for   the  different   positions  i 
various  departments.     Geneially   we  gave   from   three  t 
four  or  five  days  notice. 

Q.  In  v'hat  manner  was  that  notice  given  ? 

A.  I  produce  a  paper  that  will  show  the  notices. 

Q.  This   paper  is   headed:  "  Examinations  held  in  188^3^ 
showing  the  date  of  the  publication  of  notices,  the  time  b^^3^" 
fore  which  applications  must  be  filed,  and  the  date  of  tlu^^® 
exjimination  itself  '{ 

A.  Yes,  sir;  that  is  a  paper  I  produce  in  response  to  you-^:;^^^^ 
request. 

Q.  But  that  is  what  this  shows,  is  it  not;  those  thre*^=^*^^® 
features  i 

A.  Yes,  sir. 

Q.  I  notice  under  under  the  head  of  the  date  of  tlie  tim  mr^^^^ 
of  filing  the  applications  that  you  give  simply  the  dat  ^  ^^^ 
March  8,  or  March  9,  etc.;  at  what  time  on  those  days  wa-^^^^ 
the  application  to  be  filed  ? 

A.  You  have  the  whole  thing  there,  Mr.  Shepard. 

Q.  State  it ;  ir  is  ten  o'clock  in  the  morning,  is  it  not  ? 

A.   At    ten  o'clock,  generally  is    the  time  to  file  applica 
tions. 

Q.   What  is  the   largest  notice,  and   by  that  I   mean  th 
longest  notice  given  during  1886  I 

A.  It  is  five,  six  or  seven  days,  I  think. 

Q.  Turn,  please,  to  the   paper  which  you  have  and  giv 
me  the   date  of   the   examination   for  which  the  notice  of 
seven  days  was  given  ? 

A.  Six  days  is  the  longest  notice;  that  is  for  the  examin- 
tion  of  drivers  and  engineers  in  the  fire  department. 

Q.   Will  you  please  state  the  date  of  the  advertisement! 

A.  I  think  it  is  here  on  this  sheet.  I   \ 
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Q-  I  see  that  the  notice  there  is  dated  the  6th  of  Novem- 
ber, 1886? 
A.  Yes,  sir. 
Q-  And  it  requires  applications  to  be  filed  with  the  Secre- 

^ryof  the  Commission,  on  or  before  ten  o'clock  A.  M.  of 

thellthinst.  ? 
A.  Yea,  sir. 
Q-  VVhen  you  say  six  days  notice  was  given,  you  mean 

^'^^t  six  days  elapsed  from  the  date  of  the  notice  to  the  day 

^^  vvhicti  applications  must  be  filed  ? 
A.  Yes,  sir. 

^  Q.  But  what  I  am  after  is  the  actual  notice  that  was 
^^Ven  to  the  public  ;  are  you  able  to  state  on  what  day  that 
^Otice  was  actually  published  in  the  newspaper  J 

A.  The  very  day  it  was  dated. 

Q.  The  5th  of  November  ^ 

A.   Yes,  sir. 

Q.  In  what  paper  was  that  published  I 

A.   I  think  in  the  Union. 

y.  All  the  corporation  newspapers? 

A.   Yes.  sir. 

Q.  And  published  in  the  last  edition  of  the  papers? 

A.   Yes,  sir 

Q.  What  other  examination  during  the  year  1886  was 
laeld  ui)on  as  large  a  notire  as  six  days? 

A.   I  fail  to  find  any  other. 

Q.   What  is  the  next  longest  notice  that  was  given? 

A.  The  police. 

Q.   What  is  the  date  of  that  examination  ? 

A.  The  25th  day  of  May  it  was  advertised,  and  the 
applications  should  be  filed  at  the  office  of  the  secretary  on 
the  29th. 

Q.   Will  you  give  me  tiie  original  advertisement  of  that  ? 

A.  I  don't  think  I  have  it  here.  I  don't  think  I  have 
the  original  advertisement  with  me.  1  have  it  down  stairs, 
in  my  office,  and  I  can  find  it. 

Q.  How  many  days  actual  publication  before  the  date 
for  the  filing  of  applications  took  place  in  this  case  ? 

A.  Four. 
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Q.  How  many  out  of  the  sixty-nine  examinations  held 
in  1886  had  as  long  as  four  days  ? 

A.  Four. 

Q.  O,  I  can  do  better  for  you,  I  think,  than  that;    tbet« 
were  eight,  were  there  not ! 

A.  (Examining  the  paper.)  There  were  eight. 

Q.  And  of  the  sixty  nine  examinations,  how  many  w^^ 
held  upon  a  notice  of  three  days  i 

A.  Thirty-nine. 

Q.  And  how  many  upon  the  notice  of  two  days  ? 

A.  Twentv. 

Q.  And  how  many  upon  a  notice  of  one  day  i 

A.  Nine. 

Q.  In  each  case  the  notice  that  you  have  mentioned  i 
notice  from  the  evening  issue  of  the  newspaper  of  one  d=. 
to  ten  o'clock  of  the  day  on  which  applications  have  to 
filed? 

A.   Yes,  sir. 

Q.  So  that  where  one  day's  notice  was  given  of  the  e 
amination,  the  public  liad  from  the  evening  of  the  day 
the  publication  until  ten  o'clock  of  the  morning  of  the  nei: 
day  'i 

A.  Yes,  sir. 

Q.  Do  you  know  on  how  many  occasions  the  two 
or  three  dnys  included  a  Sunday? 

A.  No,  sir,  I  do  not. 

Q.  Do  you  remember  one  case  of  an  examination  heldoi 
the  7th  of  July,  188H,  for  which  the  notice  was  given  or 
the  8d  of  July,  the  applications  to  be  filed  by  ten  o'cloc 
on  the  morning  of  the  6th  of  July,  there  intervening 
holidays,  Sunday  and  Monday,  the  4th  of  July  ? 

A.  I  havn't  got  a  distinct  recollection. 

Q.   Will   you   refer,  please,  to  that  examination  and  se 
whether  that  be  not  a  fact  ;  an  examination  for  inspect© 
of  street  constructions? 

A.   Yes,  sir,  it  was  advertised  on  the  8d  day  of  June. 

Q.  July,  was  it  not  ? 

A.  Inspectors  of  street  construction — the  advertisement, 
I  think,  was  June. 
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Q.  Will  you  allow  me  to  take  tlie  original  advertisement ; 
think  you  are  mistaken  ? 
A.  Inspector  of  steam  boilers  is  one. 
Q.  Yes,  that  is  one  \ 

A.  Examination  of  German  interpreters  is  another,  and 
ispeetors  of  street  construction  is  another. 
Q.  Now,  what  is  the  date  of  that  ? 
A.  That  was  advertised  on  the  3d  of  Jul  v. 
Q.  And  the  applications  to  ])e  filed  by  ten  o'clock  of  the 
lorning  of  the  6th  of  July? 
A.  Yes,  sir. 

Q.  The  intervening  days,  being  Sunday,  and  Monday  be- 
ig  celebrated  as  the  4th  of  July  ;  is  not  that  the  fact? 
A.  Yes,  sir. 

Q.  Look  at  the  record  of  the  examination  of  inspectors 
:  street  construction,  and  state  how  many  men  got  upon 
le  Eligible  Lists. 
A.  Pour. 

Q.  And  how  many  men  applied? 
A.  Four. 

Q.  And   how   many   men   are   on    the  Eligible  List  for 
lacksmiths  examined  under  that  notice? 
A.  Blacksmiths  under  that  notice  ? 
Q.  Yes,  the  same  day  ? 
A.  Six  applied. 

Q.  And  six  got  on  the  Eligible  List^ 
A.    Yes  ;  six  got  on  the  Elible  List. 
Q.  And  how  many  applied  for  Inspectors  of  Coal  ? 
A.   I  think  it  was  it  was  only  one. 
Q.  And  one  got  on  the  Eligible   List? 
A.  One  got  on  the    Eligible   List ;  that  was  a  very  small 
icamination. 

Q.  And  for  Inspectors  of  Steam  Boilers? 
A.  Five   were   examined,    and   live  got   on   the  Eligible 
Jst? 

Q.  Now  in  those  cases  it  appears  that  the  number  exam- 
led  was  the  same  as   the   number  that  got  on  the  Eligible 
list ;  that  is  so,  isn't  it  il 
A.  That  is  so. 
Q.  And  the  number  was  very  small  in  each  case  ? 
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A.  Yes. 

Q.  Now  will  yon  state,  please,  whether  it  is  or  not  the 
fact  that  all,or  nearly  all, those  who  got  on  the  Eligible  List 
were  gentlemen  who  had  filed  their  applications  a  consider- 
able lenj^th  of  time  before  the  advertisement  actually  ap- 
peared in  the  new  papers  ? 

A.   Yes,  I  think  it  was. 

Q.  And  is  it  tlie  fact  that  the  persons  who  have  been 
appointed  under  tlie  certification  from  these  Eligible  Lists, 
excluding  the  Police  Department,  have  usually  been  per- 
sons whose  applications  have  been  filed  a  considerable 
length  of  time  before  ? 

A    Not  invariably  so. 

A.   Isn't  it  generally  so  ? 

Q.  You  see,  Mr.  Shepard,  we  have  a  good  many  appli  ^^' 
tions  filed  before  we  advertised  for  an  examination.    Mt^^^^ 
applications  are  on  file  days   before  we  advertise  for  an     -^^* 
amination. 

Q.  How   do   they   know    these   places  are  tobefijle^^^^ 
apvance  i 

A.   Why,  if  a  man  is  a  candidate  for  a  position  I   she  ^^"^ 
think  he  would  know  it  verv   well. 

Q.  And  then  it  is  when  a  man  becomes  a  candidate  ^^^ 
one  of  tliese  ])laces  that  he  learns  in  advance  that  thepl^^^^ 
is  to  be  lill(»d  by  a  competitive  examination  ;  that  is  so? 

A.   That  is  very  nearly  so. 

Q.  Then  the  general  public,  who  are  not  candidates  <1i' 
rectly  to  tlie  api)()inring  olhcers,  learn  simply  from  thps»'e 
advertisemenis  wliirli  are  put  in  the  newspapers  ? 

A.  Irdoesn't  follow  so,  because  they  themselves  may 
know  tliMt  there  is  <:oing  to  be  a  vacancy  to  be  filled  by 
comi)etiliv<*  exnminalion.  • 

Q.   How  will  ili«-y  learn  that  there  is  to  be  a  vacancy  ? 

A.  How  do  tlu^  others  learn  who  file  their  applica- 
tions ? 

Q.  That  I  don't  know  ;  but  do  not  the  successful  com- 
petitors under  tlie  a;l?ninist  ration  of  the  Civil  Service  Com- 
mission learn  from  the  lieails  of  the  departments  that  the 
vacancies  are  to  take  place,  usually  '( 

A.  I  don't  know. 


Alexander  C.  Etangelides,  407 

Q.  Do  you  know  whether  to  any  considerable  extent 
appointments  have  been  made  from  citizens  whose  applica- 
tioi»s  were  filed  after  the  public  notices  of  the  examination 
were  given  ? 

A.   I  think  yes. 

Q.  Isn't  it  the  case  that  the  successful  appointees  have 
almost  invariably  been  gentlemen  whose  applications  were 
filed  before  any  public  notice  of  the  examination  was 
given? 

A.  I  can't  state. 

Q.   You  don't  know  as  to  that? 

A.   I  don't  know. 

Q.   Is  there  any  system  of  sending  personal  notices  ? 

A.   Always. 

Q.  You  mean  to  the  gentlemen  whose  applications  are 
on  file  ? 

A.   Yes,  sir. 

Q.  That  is  invariably  done? 

A.  Yes,  it  is  done  two  days  before  the  examination  is  to 
be  held,  or  three  days  l)efore.  Then  we  send  postal  notices 
to  every  man  whose  application  is  on  file. 

Q.  Every  man  whose  application  is  on  file  is  entitled  to 
notice  % 

A.  Yes,  sir. 

Q.  But  is  there  any  system  of  sending  personal  notices 
to  those  whose  applications  are  not  on  file  ? 

A.  No,  sir,  there  is  not. 

Q.  So  that  to  the  general  public  tlie  only  method  of 
learning  that  these  applications  are  to  be  tiled  and  the  ex- 
aminations held  consists  in  the  publication  in  the  news- 
papers of  the  City  of  Brooklyn  by  the  Civil  Service  Com- 
mission ? 

A.  They  may  have  previous  knowledge  themselves. 

Q.  But  unless  they  have  a  previous  knowledge  them- 
selves, that  is  the  only  notice? 

A.    Yes. 

Q.  Mr.  Preston,  the  Chairnian  of  the  Commission,  testi- 
fied last  Monday  here  that  a  fair  notice  was  from  five  to  ten 
days;  will  you  give  your  judgment  as  to  what  a  fair  notice 
is  of  one  of  these  examinations  ? 
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A.  Well,  it  depends  upon  the  examinations,  Mr.  Shep- 
ard,  a  great  deal. 

Q.  In  yonr  judgment,  is  a  notice  of  one  day — from  the 
evening  of  one  day  to  ten  o'clock  of  the  next  morning— a 
fair  notice  ? 

A.  No,  unless  it  is  absolutely  necessary  for  an  examina- 
tion to  be  held — unless  there  is  a  vacancy  to  be  filtjd  at 
once 

Q.  But  when  there  is  a  vacancy  to  be  filled  at  once,thei® 
is  a  provi6?ion  for  an  emergency  appointment,  is  there  n«3^^ 
if  the  public  service  requires  the  appointment  to  be  ms^  ^^ 
at  once  ? 

A.  What  is  the  emergency  ;  please  tell  me? 

Q.  Anything  that  is  decided  by  the  Mayor  to  he  an  em  -^^^ 
gency  I 

A.    Wrfl,  how  can  the  vacancy  be  filled  then? 

Q.   I  am  asking  you;  I  don't  know? 

A.  It  wSeenis  ])robable   that  sometimes   it   becomes  v^^ 
necessary  that  the  examinations  should  be  held  as  soon 
possible. 

Q.  Do  vou  mean  when  vatrancies  have  arisen  suddenly     ^ 

A.    Well,  yes. 

Q.  Which,  of  these  cases  where  notices  of  only  one  d^  ^ 
or  notices  of  only  two  days  have  been  given,  one  of  whi^  ^ 
was  Su'^day,  were  occasions  when  the  emergency  arose  sii  -^ 
denly  '. 

A.   1  rbink  auiong  the  engineeis. 

Q.  Give  me  the  number  of  that  Eligible  List? 

A.  Among  the  last  examinations  that  we  have  had. 

Q.  (iive  me  the  date  of  the  examinations? 

A.  No  ;  it  is  among  the  machinists,  the  sixty-seventh 
examination. 

Q.  On  the  22d  day  of  July,  1880  \ 

A.  Yes. 

Q.  That  vacancy  occurred  in  the  Department  of  City 
Works  ? 

A.   Yes,  sir. 

Q.  One  day's  notice  was  given  i 

A.  Yes,  sir. 

Q.  One  candidate  applied  i 
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A.  Two  applied. 

Q.  One  was  successful? 

A.  Yes,  sir. 

Q.  What  was  the  emergency  ? 

A.  That  was  on  account — 

Q.  Don't  you  know  ? 

A.  There  was  some  cause,  but  1  don't  recollect  what  it 
was  ;  but  I  know  that  they  wanted  a  machinist  immediately. 

Q.  Was  there  anything  to  prevent  the  Mayor  permit- 
ting an  appointment  to  be  made,  and  then  giving  fair  no- 
tice to  all  machinists  and  engineers  to  apply  for  that  place  % 

A.  Do  you  mean  to  make  a  temporary  appointment  1 

Q.  Yes' 

A.  Well,  the  Mayor  don't  believe  too  much  in  tempora- 
3  appointments,   because   temporary  appointments  some- 

mes  become  permanent. 

Q.  So  th'it  there  is  danger  in   making  a  temporary  ap- 

ointment  ? 

A.   Yes,  sir;  and  the  Commissioners  object  to  them  very 

inch. 

Q.  Do  you  mean  the  Civil  Service  Commissioners  ? 

A.  Yes,  sir. 

Q.  To  what  extent  have  emergency  appointments  been 

ade  during  1886? 

A.  Well,  there  were  two  or  three  made  in  the  Park  De- 
X^artment  I  think.'  They  were  made  as  temporary  appoint- 
Xnenrs,  and  they  lasted  quite  a  v«rhile. 

Q.  Will  you  refer  to  the  regulation  regarding  temporary 
appointments  by  its  number? 

A.  Yes,  sir,  it  is  Regulation  26. 

Q.  Does  not  Regulation  26  provide  that  no  temporary  ap- 
pointment shall  be  made  of  any  one  not  eligible  for  perma- 
-nent  appointment,  excepting  that  in  case  of  exigency,  upon 
the  certificate  of  the  Chairman  of  the  Commission,  that 
there  are  no  candidates  upon  an  eligible  list  for  the  position, 
and  with  the  approval  of  the  Mayor,  such  temporary  ap- 
point may  be  made,  and  the  appointee  may  hold  office 
thereunder  until  an  Eligible  List  is  prepared,  and  such 
Eligible  List  shall  thereupon    be   forthwith   prepared,  and 
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the  position  shall  be  then  tilled  from  such  Eligible  List ;  is 
not  that  the  provision  of  Regulation  26  ? 

A.  Yes,  sir, 

Q.  If  in  any  department  it  became  necessary,   within  one 
or  two  days,  to  have  an  engineer,  it  was  competent  upon 
the  certificate  of  the  Chairman  of  the  Civil  Service  Commis- 
sion, and  with  the  approval   of   the  Mayor,   to   make  an 
emergency    appointment,    a  temporary    appointment,   by 
reason  of  the  exigency;    isn':  that  so  \ 

A.  Yes,  sir. 

Q.  So  that  it  was  not  necessary  for  the  public  service  that 
an  examination  should  be  held  at  once,  was  it? 

A.  Well,  I  don't  know  about  that.     They  wanted  ane^^' 
ami  nation  from  the  City  Works  Department. 

Q.  Is   there   any  explanation   to  be  given  of  that  exa  tX^ ' 
ination  being  held  on  one  day's  notice,  from  the  evening    <^' 
one  day    until  the  next  morning  at  ten  o'clock,  except  tl^* 
impatience  of  the  City  Works  Department  ? 

A.  Tljat  the  service  required  it  at  once. 

Q.  Have  you   any  explanation  ro  give  of  the  omission     ^^ 
fill  that  position  temporarily,  as  the  regulation  provides? 

A.  No,  sir,  I  have  not. 

Q.  You  spoke  of  the  Park   Department? 

A.   Yes,  sir,  I  did. 

Q.  Will  you  not  tell  the  Committee  what  the  facts  are  ^^^ 
to  the  diflFereuce,  if  there  were  a  diflPerence,  between  yoi-*^ 
Commission  and  the  Park  Commissioners  of  the  City  <^^ 
Brooklyn  ? 

A.  Any   difference?   Well,  the  Park  Commissioners  ei^' 
tered  upon  their  duties  last  June.     I  suppose  they    were    * 
little  inexperienced  as  regards  the  Civil  Service  Regulations, 
and   went  to  work  and  appointed  two  or  three  men   whose 
names  figured  on  the  city  pay  rolls  as  skilled  laborers,  bflt 
whose   duties  actually  were  those  of  patrolmen,  and  they 
received  thesalaiy  as  patrolmen,  although  their  names  fig- 
ured on  the  Civil  list  simply  as  skilled  laborers. 

Q.  How  was  that  drawn  to  your  attention? 

A,  I  guess  their  names  were  on  the  pay  roll8--they  are 
marked  there  as  skilled  laborers,  and  so  the  salary  was 
something  like  $75  a  mouth  ;  and  1  called  the  attention  of 
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Park  Department  to  it,  and  they  told  me  that  they 
e  only  temporary  appointments.  Well,  said  I, ''We  will 
bo  work  and  hold  an  examination,  if  you  want  any 
cemen  to  appoint;  it  is  the  duty  of  the  Commission  to 
1  an  examination,  if  you  want  them  ;"  and  we  did  hold 
examination  for  park  keepers  ;  and  there  was  a  little 
y  with  them,  and  we  wanted  to  find  out  the  delay. 
.  What  delay  ? 

.  In  appointing  the  men  from  the  Eligible  List ;  and 
]lommissioners  told  as  they  had  a  right  to  do  as  their 
iecessors  did.  Said  I,  ''Whatdid  your  predecessors  do  ?" 
y  said,  "  Why,  they  appointed  men  as  park  keepers 
rely  outside  of  the  Civil  Service."  Well  said  I,  ''Two 
igs  don't  make  one  right,  and  if  your  predecessors 
ted  to  evade  the  Civil  Service  law,  it  isn't  right  that 
should  follow  their  footsteps."  And  then  I  found  out 
t  here  of  twenty-five  names  holding  positions  in  the 
c  Department  as  park  keepers,  and  whose  names  ap- 
ed on  the  pay  rolls  as  skilled  laborers. 

Have  you  that  list  ? 

I  have  the  names  and  the  dates  of  appointment. 

R.  Greece  :     We  would  like  to  have  that  list. 

R.  Shepard  :  I  am  going  to  introduce  that  in  evidence, 
e  Committee  will  permit  me,  a  little  later. 

From  whom  did  you  get  this  list  ? 
.   From  the  Park  Department. 

.  I  observe  it  is  not  signed  ;  can  you  tell  me  the  name 
le  officer  who  made  it  out  ? 
.  No  ;  it  was  given  to  me  from  the  Park  Department. 

R.  Shkpard:  May  I  ask  whether  any  gentleman  from 
Park  Department  is  here'^ 

lere  being  no  response  to  counsel's  inquiry,  Mr. 
pherd  said  : 

R.  SiiKPARD  :  I  will  trouble  you,  Mr.  Evangelides,  to 
the  gentleman  who  prepared  this  from  the  Park  De- 
ment, if  you  can. 

Do  you  know  the  handwriting  ? 
.   I  do  not. 
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Q.  Or  do  you  know  the  name  of  the  gentleman  who  • 
handed  it  to  you  ? 

A.  No  ;  I  left  word  with  the  Secretary  of  the  Park  Board 
to  send  to  me  this  list,  or  to  speak  to  the  Park  Commis- 
sioners about  it ;  and  this  came  to  my  office  in  an  envelop©- 

Q.  May  we  keep  this,  and  ask  you  to  kindly  procure  th.^ 
verification  of  this  paper;  I  think  the  Committee  shoul^S 
have  this '{ 

A.  Yes,  sir  ;  I  will. 

Q.  Is  there  anything  else  that  you  would  like  to  say;  L^ 
if  there  is  we  should  be  glad  to  hear  from  you  I 

A.  Only  on  this  subject  of  advertisement. 

Q.  Please  say  whatever  you  desire  to  ? 

A.  I  know  I  agreed  with  Mr.  Preston,  the  Chairman  o*^ 
the  Commission,  that  a  longer  notice  should  be  given,  ant 
that  the  regulation  should  be  made  to  comply  with  that. 

Q.  So  as  to  require  a  longer  notice  ? 

A.   Yes. 

Q.   Who  designated  these  various  dates  1 

A.  The  several  committees  of   the  Civil   Service  Com 
mission. 

Q.  So  that  whatever  responsibility  there   is  about  it  is 
upon  the  committees  of  the  Commission  ? 

A.  Yes,  sir. 

Q.    You  have  been  simply  their  representative  in  making 
these  publications  ? 

A.  Yes,  sir. 

Q.   Will  you  give  the  entire  number  of  appointments  of 
veterans  m  i  i«  during  1886  'i 

A.  Fifrv-one. 

Q.   How  many  veterans  have  you  left  on   the   Eligible 
List  unappointed  ? 

A.  Three  ;   two  clerks  in  Grade  C,  and  one  chainman. 

Q.   What  are  the  names? 

A.  In   Grade   C   I  think  it  is  W.  W.  Mead,  and  a  man 
nanied  Brown  ;  and  Ciiarles  B.  Dake. 

Q,  They  are  both  veterans  ? 

A.   Yes,  sir. 

Q.  And  have  not  been  appointed  i 

A.  Yes,  sir. 
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[.  What  is  the  meaning  of  other  persons  being  ap- 
fited  below  on  this  list,  as  appears  by  the  Third  Annual 
K>rt  of  the  Commission  ? 
.  Those  were  temporary  appointments. 
.  But  does  not  the  law  say  that  temporary  appoint- 
ts  shall  only  be  made  from  the  same  list  as  the  perma- 
t  appointments? 

.  Those  appointments  were  made  for   the   Tax    CoUec- 
s  office  during  the  month  of  December. 
.  Please  refer  to  the   Civil    Service   Regulation   which 
nits    temporary   appointments   to   be  made   from    the 
:ible  List  out  of  the  order  ? 

-  Those  are  entirely  temporary  ajjpointments  ?  The 
Collector  wanted  to  take  the  men  who  were  best  quali- 
for  the  position^  His  predecessor  year  before  last  took 
out  of  eleven  men — took  those  men  outside  of  the 
il  Service,  who  did  not  pass  the  examination. 
.  Utterly  without  warrant  of  law  '( 
.   Without  warrant  of  law.     But  the  present  Civil  Ser- 

I  Commissioners,  at  the  time  of  Collector  Hardenberg, 
ed  upon  the  Mayor  to  insist  upon  Collector  Harden- 
r  taking  only  men  who  passed  the  examination  before 
present  Commission. 

!.  Won't  you  state  then  whether  both  under  the  pres- 
administration  and  under  tlie  former  administration  of 
Tax  Office  there  has  been  any  warrant  of  law  for  the 
^ointment  of  temporary  clerks  out  of  the  order  of  the 
^ible  Lists  ? 
.     The  present   Commission  has   acted    in   accordance 

II  the  Regulations,  because,  according  to  the  communi- 
on sent  by  the  Collector  of  Taxes  to  the  office  of  the 
il  Service  Commissioners,  men  were  requested  with 
cial  attainments,  as  far  as  could  be  judged  from  their 
mination  papers — such  men  weie  requested  to  be  cer- 
»d  to  him.  So  the  (-onimissioners  examined  the  papers 
I  number  of  men,  and  they  send  for  Collector  Harden- 
g,  and  he  came  to  the  office,  saw  their  i)apers  and  his 
nion  was  asked  if  he  thought  men  that  passed  such  ex- 
inations   would   suit  the   purpose  ;  and    he   said,    yes, 
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Q.  Do  1  understand  then  that  these  were  cases  where  the 
Civil  Service  Commission  certified  the  men  to  the  CoUectot 
as  having  special  attainments  ? 

A.  Yes,  sir  ;  as  able  clerks. 

Q.  Do  you  understand  that  the  possession  of  specie* 
attainments  over-rides  the  rights  which  the  veterans  ha^^ 
under  the  law  ? 

A.  T  don't  understand  that  question. 

The  question    was  then  repeated    to   the  witness,  as  f c>l- 
lows: 

Q.  Do  you  understand  that  the  possession  of  special  s»^ 
tainments  over-rides  the  rights  which  the  veterans  hav'^i 
under  the  law  ? 

A.  That  was  exactly  on  account  of  attainments,  in^fc^^* 
much  as  the  predecessor  of  Mr.  Hardenbersc  selected  l3  'MA 
men  outside  of  the  Civil  Service. 

Q.  Well,  in  the  case  of  Mr.  Hardenberg's  predecessor  a.K^^ 
Mr.  Hardenberg  himself,  was  there  any  warrant  of  law  "C^^^^ 
either  of  those  gentlemen  ignoring  the  veterans,  who,  unci  ^^^ 
the  law,  stood  at  the  head  of  the  list,  and  making  appoit*-  ^' 
ments  below  them  on  the  Eligible  List,  and  leaving  the  r^^^* 
erans  unappointed  ? 

A.  As  the  Commissioners  understood,  they  were  r»<-^t 
obliged  to  do  that  from  the  Civil  List. 

Q.  Now,  refer  to  the  provision  of  law,  or  the  regulati^^^^ 
which  gives  a  warrant  for  ignoring  the  veterans.atthe  head  o* 
the  Civil  List  and  appointing  civilians  who  are  a  consid*:^  li- 
able distance  down  on  the  Eligible  List  ? 

A.  It  was  done  simply  as  their  predecessors  did. 

Q.  Do  you  know  any  warrant  of  law  for  that  ? 

A.  No,  I  do  not. 

Q.   When  did  the  law  take  effect? 

A.  In  1886. 

Q,  Tliere   was  no  veteran    law    when   Mr.  Hardenberg'^ 
predecessor  was  in  office,  was  there;  in  1885? 

Mr.  Greene:  Yes;  but  it  was  a  different  law;  there  was 
a  law  relating  to  veterans  therl. 

Mr.  Siikpard:  It  was  con^strued  simply  to  put  them  in 
their  places  on  the  Eligible  List.     The  veteran  law  which 


Alexander  C.  Evangelides.  416 

B8  preference  to  veterans  over  civilians  was  passed  in 
8. 

»Y  Mr.  Shepard:     Q.  Was  there  any   parity  between 

case  of  Mr.  Hardenberg's  predecessor  and  Mr.  Harden- 

a:,  so  far  as  that  provision  is  concerned  ? 

.   Yes  ;  bat  I  think   Mr.  Hardenberg  made  his  appoint- 

its  entirely  outside  of  the  Civil  Service  Regulations. 

.  And  without  warrant  of  law  ? 

.   Which  was  made,   I  suppose,  as  his  predecessor  did. 

.   But  you  don't  know  of  any  warrant  of  law  for  that! 

.   No.  ^ 

Y  Mr.  Grkenk  :  Q.  You  found  applications  for  va- 
.8  appointments  on  file  when  you  entered  this  office  in 
uary,  1886,  didn't  you  ? 

.   Yes,  sir. 

.   And   applications  are  filed  from  time  to  time  by  per- 

<  who  want  positicms  in  the  different  departments? 

.  They  are. 

.   And,  as  I  understand,  it  is  a  rule,  and  that  the  rule  is 

3rved,  to  serve  notices  upon  any  applicants  who  have  any 

ticular  positions,   and  upon  all  applicants  for  positions 

;n  an  examinations  is  to  be  had  of  that  class? 

..  Yes,  sir. 

!.  And  how  long  is  that  notice  served  before  the  exami- 

on  ? 

.  A  day  or  two  days  before  the  examination  takes  place 

s  notified  to  attend. 

.  So  that  really  all   who   are   api)licants   do   receive  a 

jonal   notice  besides  the  notice  that  is  put  in  the  news- 

ers  ? 

..   Yes,  sir. 

Y  Mr.  Shepard  :  Q.  That  is  a  precaution,  as  I  under- 
id  it,  to  those  who  have  actually  filed  their  applications? 
.  Yes. 

.  That  does   not  touch  the  question  of  the  publication 
ce  that  such  a  position  is  to  be  filed? 
.   No.  sir. 

Y  Chairman  Bacon  :  Q.  Is  there  an  examination  ever 
u  rned  ? 
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A.  After  it  commences  ? 

Q.  Prom  the  date  named  in  the  advertisement  \ 

A.  Once  or  twice  it  has  been.  We  have  adjourned  on 
account  of  some  of  the  Commissioners  being  sick,  I  thin^ 
once  or  twice. 

Q.  Adjourned  to  a  day  certain  ? 

A.  No,  sir ;  it  has  been  indefinite.     Sometimes,  for  i^' 
stance,  we  receive  instructions  from  the  head  of  a  depart- 
ment  that  he  wants  an  examination  for  such  and  sucb  ^ 
position.     Well,  we  make  preparations  for  it ;  and  aft^^- 
waids  we  find  out  that  he  doesn't  care  to  have  an\-body  ft^^ 
the  position,  but  he  can  get  along  without  it,  and  so  '^^ 
postpone  it. 

Q.  Is  there  a  new  notice   sent  out   for  the  adjournm^*"^^ 
day  to  all  of  the  applicants  ? 

A.  Xo ;  not  until  we  hold  the  examination;  and  then  ^%^^^ 
notify  all  who  have  applications  in. 

Q.   You  notify  them  all  ? 

A.  All  those  who  have  applications  in. 

By  Mr.  Greene  :  Q.  Is  there  not,  under  Rule  or  Regia  J  ^' 
tion  20,  a  right,  where  there  are  special  attainments  requix"^^ 
of  persons  to  fill  places,  power  given  to  you  to  make  uj^  ^ 
special  list  ? 

A.   Yes,  sir. 

Q.  And  these  appointments  in  the  Collector's  office  w^^^ 
not  permanent  t 

A.  No,  sir. 

Q.  They  were  temporary  appointments? 

A.   Yes,  sir. 

Q.  And  of  that  character  that  it  required  special  attai 
ments  in  connection  with  the  office  as  to  the  duties  to 
discharged  there  ? 

A.   Yes,  sir;  special  attainments. 

Q.  And  instead  of  calling  a  new  List,  you  took  the  p^ 
pers.  as  I  understand,  of  the  old  List  and  made  an  exan*' 
ination  of  them  and  made  up  a  new  List  from  the  pap^i^ 
on  file  ? 

A.  Yes,  sir. 

Q.  Of  those  who  had  passed  examination? 

A.  Yes,  sir. 
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Q.  And  of  those  yoii  found  best  qualified  to  fill  those 
places  ? 

A.  Yes,  sir. 

Q.  And  you  recommended  them  to  the  head  of  the  de- 
partment ? 

A.   Yes,  sir. 

Q.  And  that  is  the  way  these  appointments  were  made 
Yr>n  have  named? 

A.   Yes,  sir. 

CJ.  And  how  many  veterans  were  on  the  List  at  that 
ime? 

A.  About  two  veterans. 

Q.  You  received  this  letter  that  is  here  of  March  15,1887, 
notifying  you  what  to  produce  here,  and  what  would  be 
squired  of  you  ? 

A.  Yes,  sir. 

Q.   Will  you  let  me  see  it  ? 

A.  Yes,  sir.  (The  witness  hands  the  letter  to  Mr. 
rx-eene.) 

<3-  You  were  asked  in  the  second  place  in  this  letter  to 
'^oduc/e  the  names  of  the  persons  vouching  for  all  persons 
c^-fcually  appointed  from  Eligible  Lists  under  Civil  Service 
^^^giilations  of  Brooklyn  during  the  year  1886,  showing  in 
*=^  I)arate  tables  those  appointed  on  the  one  hand  as  vet- 
^'5:1118,  and  on  the  other  hand  those  appointed  not  as  vet- 
^*"^iis  ;  you  are  also  asked  in  this  letter  to  give  the  names 
*^  the  persons  recommending  tliem  for  1886? 
A.   Yes,  sir. 

Q.  And  in  the  same  communication  you  are  asked  to 
^i  ^e  the  changes  made  in  1885  in  Schedules  A,  B  and  D  ; 
■-^^  you  know  any  reason  why  you  are  not  asked  in  this 
^trer  to  produce  also  the  names  of  those  who  were  appoint- 
^^  in  1885  f 
A.   No,  sir. 

Q.   Have  you  not  been  asked  to  do  that  ? 

A.   No,  sir. 

Q.   The  papers  are  on  file  in  your  office  f 

A.   They  are. 

Q.  And  they  can  be  produced  ? 

A.   They  can  be  produced. 
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Q.   Will  you  produce  them  ? 

A.  It  will  take  some  time  for  me  to  make  up  the  list- 

Q.  Wnil  yon  make  up  the  list  ? 

A.  I  wilL 


Mr.  Shepard:     The  list  of  1885  is  not  long,  is  it,  3*f- 

Evaogelides  'i 

The  Witness:  No,  sir;  it  is  not  a  long  list.  1  c3.ii 
have  it  here  to-morrow. 

By  Mr.  Shkpakd:  Q.  Please  look  at  page  71  of  the 
Third  Annual  Report  for  1886  .  I  notice  an  Eligible  LA^i 
of  bookkeepers  specially  qualified  for  the  Department  ^^ 
Arrears  ;  do  you  observe  that  ? 

A.  Yes,  sir. 

Q.  Is  it  not  the  duty  under  the  regulation  which  JxxA^^ 
Greene  has  read,  when  special  qualifications  are  requir^^^' 
tf)  prepare  an  Eligible  List  simply  upon  those  speci^*-^ 
qualifications? 

A.  No  ;  not  if  you  want  an  examination  with  special  ^■-^' 
tainnients.     That  examination  was  held  on  July  22. 

Q.  When  special  qualifications  are  required,  as  descril^^^^ 
by  Judge  Greene,  is  it  not  the  duty  to  take  the  men  ^  ^ 
their  order  as  to  that  special  qualification,  giving  t^"*^ 
veterans  the  preference  which  the  law  gives  them,  a^* 
treatino;  the  list  mnde  up  in  that  way,  according  to  t^'^^ 
provisions  of  law  ? 

A.   Yes;  but  the  regulation    also  prescribes  that  wh^*  ^^*^ 
those  special   attainments  are  required,  and  the  people  ^  ^'^ 
the  Eligible  List  do  not  possess  those  attainments,  a  spec 
examination  should  be  held. 

Q.   But   is  there   anything  in  the   regulation  which  sa 
that  vetemns  upon  those  special  lists  shall    not  preser^ 
their  general  rights  ? 

A.  No,  sir. 

Q.  There  is  nothing  of  that  kind  ? 

A.  No,  sir. 

Q.   How    many  veterans    have   received   temporary  ap' 
pointments  ;  give  their  names,  please  ? 

A.  There  are  two  veterans  who  have  been  appointed ;  no, 
three  veterans  ;  two  clerks  in  Grade  C,  and  one  chain-man. 
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Q-  Those  you  have  given,  already? 

A.  Yes. 

Q.  How  many  veterans    have  received    temporary  ap- 

intments  ? 

^.  Three  veterans    have    received  temporary   appoint- 

i^.  What  are  the  names  ? 

^.  One  i§  Eugene  Wipfler ;  he  was  appointed  a  clerk  in 

ade  A  ;  and   the  other  is  Richard  Cole,  whose  services 

P'e   been   dispensed   with  a  few   months   ago,  and    their 

mes  replaced  on  the  Eligible  List. 

^.  On  which  Eligible  List  ? 

^.  Grade  A. 

^.   What  page? 

\,  Page  26 ;  Mr.  Wipfler  was  ai)pointed  May  loth  to  the 

apartment  of  Assessments;  on  July  10  his   services  were 

ipende  1  with,  and  his  name  was  replaced  on  the  Eligible 

*t. 

i^.  Now,  while  Mr.    Wipfler  received  a  temporary  ap- 

intment,  and  after  he  had  been  dismissed   from  his   tem- 

rary  appointment,  were  not  selections  made  lower   down 

the  Eligible  List  to  permanent  places? 
A.  No,  sir  ;  there  were  no  veterans  appointed. 
Q.  T.   A.  Carroll  was   appointed,  was  he    not,  on    the  2d 
.y  of  August,  to  a  permanent  place  { 
A.   Yes,  sir. 

Q.  And   was  not   that  after   Mr.  Wipfler   had   been  dis- 
issed  from    his  temporary   appointment   which  you   said 
IS  Jnlv  10,  I  think? 
Mr.  Arnold  :  Is  Carroll  a  veteran? 
Mr.  Shkpard  :  Carroll  is  a  veteran. 

A.  I  think  I  should  have  to  refer  to  find  out  the  date 
tien  Carroll  was  appointed. 

Q.  I  have  the  date  here  as  the  2d  day  of  August,  if  you 
e  willing  to  take  that ;  Mr.  Walradt  has  given  that  to  me; 
ive  you  any  explanation  of  that  ? 

A,  It  may  be  that  at  the  time  when   I  certified  Mr.  Car- 
ll'sname  I  did  not  get  a  notice  of  Mr.  Wipfler's  resigna- 
)n  or  removal. 
Q.   Is  it  not  the  fact  that  men  who  were  not  veterans  have, 
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upon  this  particular  list  of  clerks,  received  permanent  ap- 
pointments, while  Mr.  Wipfler,  a  veteran,  received  only  a 
temporary  appointment  ? 

A.  Yes  ;  it  is  so. 

Q.  Isn't  it  true  that  Mr.  Kelly  and  Mr.  Hennessey, 
Nos.  Hand  19,  received  permanent  appointments,  and  that 
Mr.  Wiptier,  standing  No.  H,  received  only  a  temporary 
appointment? 

A.  Yes;  but  when  these    men,    Kelly  and   Hennessy, 
were  certified  Mr.    Wipfler   held  an    appointment,' and  I 
could   not  certify    him.      He  was  serving  as  temporary 
clerk. 

By  Mk.  Cutlkr  :  Q.  Mr.  Evangelides,  when  is  theCi^^ 
List  to  be  prepared  ;  what  month,  and  about  what  time  ^' 
the  month  is  it? 

A    The  1st  day  of  January. 

Q.  Who  were  in  the  office  at  the  time  the  Civil  L«ist 
should  have  been  prepared  under  the  regulations  in  183^  I 
what  Commissioners  were  then  in  office  ? 

A.   Pjx-Mayor  Low's  Civil  Service  Commissioners. 

Q.  Did  they  instruct  you  to  prepare  it  ? 

A.  No. 

Q.  Is  there  any  law  requiring  a  Civil  List  to  be  prepared 
or  j)ublished  or  printed,  in  1886? 

A.  Yes,  sir. 

Q.  VVas  there  any  increase  in  any  of  the  Eligible  Lists 
shortly  before  Mayor  Low  left  office? 

A.  Eligible  Lists? 

Q.  Yes  ;  was  there  any  increase,  if  any,  of  the  Eligible 
Lists  ? 

A.  Yes,  sir. 

Q.  There  was?    To  what  extent  ? 

A.  In  clerks,  policemen  and  firemen  ;  a  very  large  in- 
crease— very  large. 

Q.  To  a  very  considerable  extent  ? 

A.  Very. 

By  Mb.  Shkpakd:  Q.  Wont  you  look  at  the  Second 
Annual  Report  of  the  Commission  for  1885,  and  state  the 
dates  of  the  examinations  held  during  the  year — the  dates 
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ill  the  examinations  held  during  the  year,  and   what 
y  were ;  I   think    there  were  fourteen  in  number} 
.  Yes,  sir.     Febrnary  16,  1885  ;  February  19,  1886. 
f.  Give  what  thev  were  for  ? 

.  The  first  one,  February  16,    188/5,    was  for  firemen; 
second,    February    19,    1885,    was     for    police    sur-  . 
ns ;    February    25,    1886,     for    mechanical     engineers; 
!-il  20,  for   Inspectors  of  Street "  Grrading  and   Paving  ; 
ril  27,  for  stenographers  and  clerks  ;   May  6,  for  patrol- 
1  ;  June  15,  for  copyists  and  engrossers  ;  November  10, 
interpreters;  November  20,  for  clerks,    Grade   A;  No- 
iber  20,  clerks.  Grade  B  ;  November  20,    clerks.    Grade 
November  23,  for  patrolmen  again.     That  is  all,  sir. 
I  How  many  eligible  lists   were  made   up  in  the  last 
•d,  if  you  please,  of  the  year  1885,  during  October,  No- 
iber  and  December,  out  of  the  fourteen  ? 
..   Four. 

!.  Four  out  of  fourteen  were  made  up  in  the   last  three 
nths  in  the  year  ? 
..   Yes. 

Ir.  Greene:  Have  you  got  the  number  put  on   the 
il  List  in  this  way  1 

[r.  Siikpard.  Will  you  prepare  that, Mr.  Evangelidesi 

Ir.  Greene  :  But  it  shows  that,  doesn't  it? 

\y  Mr.  Shkpard:  Q.  Take  it   upon    the   basis  Judge 

*ene   has  suggested.     Give  the  number  put  upon  the 

pble  lists  in  each  one  of  those  examinations  ? 

L.  The  number,  for  instance,    of  clerks,    November  20, 

6,  was  forty-seven.       But  out  of  this  number  you  must 

ke  a  deduction  of  names   placed  on   this   list   from  the 

ivious  eligible  lists.     You   have   to  deduct   from   that 

3nty- three  names. 

J.  So  that  twenty-four  were  put  upon    Ihat   list  at  that 

le? 

L.   Yes,  sir. 

^  Take  the  other  examinations  ? 

L.  Take  November  20,  that  was  for  clerks.    There  were 

•tv-one  names  there. 
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Q.  How  many  new  names! 

A.  Fourteen  names. 

Q.  Leaving  seventeen  new  names  ? 

A.  Yes,  sir. 

Q.  And  the  other  one,  please  I 

A.  The  other  ones  were  November  23,  for  policemen ; 
eighty-five  names,  and  from  the  old  list  there  were  ten 
names. 

Q.  Making  seventy-five  names  added  there) 

A.  Yes. 

Q.  Does  it  appear  then  that  at  the  time  that  examinatiou 
was  had  for  policemen  in  the  city  of  Brooklyn,  the  Eligible 
List   was   reduced   to  only   ten   names;  does  that  appea-T 
there  ? 

A.  No,  I  don't  think  so. 

Q.  You  have  just  said  there  were  ten  names  from  the  cp^ 
Eligible  List  ? 

A.  Yes. 

Q.  That  shows  that  the  old  Eligible   List  was  reduced     ^ 
ten  names  ? 

A.   It  was  nearlv  exhausted. 

Q.  Won't  you  state  as  to  the  police  force  list,  wheth 
when  it  is  reduced  to  ten  names  is  it  not  high  time  to  ha 
another  list  ? 

A.  Yes. 

Q.  So   you   see   nothing   to   criticise  in  the   increase 
seventy-five  names  at  that  time,  when  the  Eligible  List 
reduced  to  ten  names '< 

A.  I  do  not. 

Q.  Won't  you  go  to  the  other  Eligible  List  in  November 
and  give  all  in  November? 

A.   I  have  given  them  all. 

Q.  I  understand  you  to  say  that  the  net  difference  to  the 
Eligible  Lists  in  the  last  three  months  of  1885  consisted, 
upon  the  clerk  list,  of  twenty-four,  and,  upon  another 
clerk's  list,  of  seventeen,  and  upon  a  list  of  patrolmen,  of 
seventy-five? 

A.  Yes,  sir. 

Q.  That  is  accurate? 

A.  Yes,  sir. 
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Q.  Now  there  was  a  fourth,  was  there  not? 

A.  A  small  one. 

Q.  Just  ^ive  it,  even  if  it  be  small  ? 

A.  November  10,  an  examination  for  interpreters. 

Q.  How  many  new  names  were  added  there  ? 

A.  Two  new  names. 

Q.  Then  the  twenty-four  names  upon   the  one  clerk  list, 

I' en  teen   upon  the  other  clerk  list,  and  the  two  there, 

ikin^  in  all  forty-three,  was  the  entire  addition  to  the 

igible  Lists  in  the  last   three  months  of  1885,  excluding 

r?  policemen  ? 

A.   Yes. 

Q.  And  I  understand  you  to  say  that  when  the  Eligible 

=*t  of  policemen  is  reduced  to  ten,  it  is   high  time  to  have 

other  examination  'i 

A.   Yes  ;  because  there  are  a  good   many  resignations, 

irements  and  so  on. 

Q.  You   have  spoken  of   the  printing  of  the  Civil  List; 
ii  prescribed  by  Regulation  36  that  the  Civil  List  shall 

actually  printed  ? 
A.  Yes. 

Q.  What  is  the  languge  referring  to  the  printing  ? 
A.  It  speaks  about  preparing. 

By  Mr.  Cutler  :  Q.  I  asked   you   a  while  ago  whether 
the  86th  Regulation  there   was  anything  about   print- 

?? 

Q.  No,  sir  ;  there  is  nothing  about  printing. 

By  Mr.  Shkpard:  Q.  Look  at  the  regulation  and  state 

what  time  the  List  is  required  to  be  prepared  ? 

A.  The  beginning  of  each  calendar  year. 

Q.  It  is  a  long  job  to  prepare  the  Eligible  List,  is  it  not, 

^ery  long  job  at  the  beginning  of  the  year  ? 

A.   I  should  say  it  was. 

Q.   Now  refer  to   the  rei)ort  of  the   State  Commission, 

gin  at  the  clause  relating  to  the  printed  Regulation  43, 

d  say  whether  I  read  correctly  what  is  there  said  by  the 

d  Commission  :   *'  The   proposed  amendment  to  Printed 

gulati(m  XLIII   annuls   the  existing  Eligible  Lists  and 

»  pending  applications  for  examination.     No  reason  has 
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been  assigned  for  annulling  the  applications  for  examina- 
tion, and  the  only  reason  urged  for  annulling  the  eligible 
lists  is  that  these  lists  were  largely  increased  shortly  before 
the  close  of  the  last  city  administration.  The  extent  of 
this  increase  appears  by  the  papers  submitted  to  have  been 
less  than  one  hundred  for  the  entire  public  service  of 
Brooklyn,  consisting  of  upwards  of  one  thousand  positions 
in  the  competitive  schedule.    . 

*'  Assuming  the  increase  to  be  as  stated,  it  does  not  ind^" 
cate  a  disposition  to  swell  unreasonably  the  eligible  lists^ 
or  to  embarrass   the  successors   of   the  old   officials.     I^ 
fact,  it  is   the  duty  of   those   charged  with  the  execution 
of  the  Civil  Service  Act  and  Regulations  to   have  in  exi» 


ence  at  all  times  eligible  lists  with  a  reasonable  number 
names,  sufficient  at  least  to  meet  all  the  usual  demands 
the  public  service/'     That  is  read  correctly,  is  it  not  ? 

A.  Yes,  sir. 

Q.  When  the  State  Commission  speak  of  there  being  on 
thousand  positions  in  the  competitive  schedule  they  welk- 
in error,  were  thev  not  ? 

A.  Yes,  sir. 

Q.  In  point  of  fact  that  should  have  been  about  sixteei 
hundred  ? 

A.  Sixteen  hundred  or  seventeen  hundred. 

By  Mr.  Arnold  :     Q.  You  said  these  persons  who  wen 
appoinred  to  positions  in  the  Tax  Collector's  office    wei 
appointed   on  account   of    special   attainments,    and  tha 
they  were  temporary  appointments,     How  many  were  aj>  — 
pointed  ? 

A.  Nine  or  ten,  I  think. 

Q.   When? 

A.  Last  December  ;  the  latter  part  of  November. 

Q.  They  were  appointments  purely  of  a  temporary  char- 
acter ? 

A.  Yes,  sir. 

Q.  How  many  of  them  have  been  discharged  t 

A.  All  of  them. 

Q.  And  when  ? 

A.  The  latter  part  of  December.  ' 
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Q.  So   that  they  were  appointed   for  how   many  days, 
about  \ 
A.  For  a  month  and  a  half,  or  something  like  that. 

By  Chairman  Bacon  :  Q.  Can  you  tell  how  many  of 
those  names  on  the  Eligible  List  at  the  end  of  1885  have 
received  appointments  in  1886? 

A.  Yon  could  tell  it  by  referring  to  our  Annual  Report. 

Q.  Can  you  tell  us  ? 

A.  Not  extemporaneously.     I  must  look  to  tell  you. 

Q.  About  what  proportion  of  them  ? 

A.  If  you  wish  me,  I  will  make  you  a  list. 

Q.   I  wish  you  would  { 

A.  I  will. 

(At  this  point  in  the  proceedings,  one  of  the  Civil 
Service  Commissioners,  Dr.  Paul  H.  Kretzchmar, 
addressed  the  Committee  as  follows:) 

Mr.  Krei'ZCHMAr:  Gentlemen  of  the  Committee,  you 
^ve  had  upon  the  stand  the  President  of  the  Civil  Service 
ommission  and  also  the  secretary  or  clerk  of  thi?  Commis- 
on.  lam  one  of  the  present  Civil  Service  Commissioners, 
rid  I  think,  if  you  are  interested  to  investigate  and  find 
L:it  about  this  Commission,  one  of  the  active  men  on 
he  Commission  may  be^able  to  give  you  such  information 
^  will  lead  you  to  find  out  the  truths  about  the  matters, 
''hich  have  been  insinuated  here  or  have  been  touched  on 
^ry  lightly.  I  think  it  will  be  in  the  interest  of  fairness 
T)  place  me  on  the  stand. 

Chairman  Bacon  :  We  will  leave  that  to  the  attorneys, 
>r.  Kretzchmar. 

Mr.  Shepard  :  I  should  be  very  glad  if  Dr.  Kretzchmar 
iTould  prepare  and  present  here  everything  that  he  would 
lesire  to  lay  before  us.  But  of  course  the  order  of  exami- 
lation  for  the  day  has  been  carefully  arranged,  and  it  may 
►e  diflBcult  for  us  to  interrupt  it  and  permit  him  to  goon 
he  stand.  If  Dr.  Kretzchmar  will  do  that  there  will  be  no 
objection  to  his  spreading  his  statement  upon  the  record  ; 
►r,  as  my  associate,  Mr.  Goodrich,  suggests,  there  will  be 
lo  objection  to  examining  him  afterwards. 
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Dr.  Kketzchmar  :  Then  I  will  make  a  statement  to- 
morrow, probably.     Is  that  it  'i 

Mr.  Shkpard:  If  you  will  be  kind  enough  to  prepare 
anything  that  you  desire,  it  can  be  spread  upon  the  record, 
and  I  cannot  at  present  see  any  objection  to  an  actual  ex- 
amination. 


'■A-  ' 


Al^tliui*  £•  WalPadt,  being  duly  sworn  as  a  witness^ 
testifies  as  follows : 

By  Mr.  Siikpard:  Q.  You  are  a  lawyer? 

A.  Yes,  sir. 

Q.  Practising  law  at  35  Wall  street  in    the   city  of  Ne"^ 
York  ? 

A.  Yes,  sir. 

Q.  And/ in  the  employ  of  the  Committee  have  you  wi"^"^ 
the  aid  of  Mr.  Evangelides  made  an  examination  of  p<^^' 
tions  of  the  (Mvil  Service  Records? 

A.  I  have. 

Q.  Have  you  prepared  a  schedule,  showingjin  every  ca-^^' 
the  published  notice  given  of  the  different  examinatic:^  *^® 
held  durinir  1886? 

A.  I  have. 

Q.  Showing  the  date  of  the  examination,  the  subject:-  ^' 
the  examination,  the  date  on  or  before  which  there  m^^^^ 
bellied  the  application,  the  number  of  days'  notice  giv^^' 
the  intervening  Sundays  or  holidays,  and  the  number*  ^^ 
applicants  examined  ? 

A.   Yes,  sir. 

Q.  Is  the  paper  you  now  have  such  a  schedule? 

A.  Yes,  sir. 

Mr.  Siikpakd:  With  the  permission  of  the  Committ;^^> 
I  will  have  that  printed. 

Mr.  Grekn  :  Mr.  Evangelides  testified   with  regard  to  ^ 
copy  of  it,  did  he  not? 

Mr.   Siikpard:  This  is  the  same  paper. 

(The  statement  referred  to,  being  in  tabular  forin, 
is  printed  and  annexed  to  the  testimony  of  the  wit- 
ness now  on  the  stand,  Mr.  Walradt.) 
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.   Using  the  i)encil  memoranda  which   Mr.    Evangelides 
used  here,  give  the  number  of  examinations  out  of  the 
;y-nine  of  which  four  days'  notice  was  given '{ 
.  Eight. 

.   The  number  for  which  there  were  three  davs'  notice 
m'>. 

.  Thirty-one. 

.  The  number  for  which  two  days'  notice  was  given  ? 
.  Twenty. 

'.  The  number  for  which  one  day's  notice  was  given? 
.   Nine. 

.  Now  deduct,  please,  Sundays  and  holidays,  and  give 
>ut  of  the  sixty-nine  examination  the  number  for  which 
r  days'  notice  were  given  ? 
.  One. 

:.  The  number  for  which  three  days'  notice  were  given  % 
.  Fourteen. 

:.  For  which  two  days'  notice  were  given  \ 
..  Thiity  six. 

!.  The  number  for  which  one  day's  notice  was  given  ? 
..  Seventeen. 

'.  Have   you  prepared  a  partial  statement  showing  the 
of  candidates  who  actually  received  appointments  and 
namf  s  of  their  vouchers  ? 
.   I  have. 

!.  Are  these  papers  which  you  now  produce  such  a  list? 
.  Those  are. 

;.  Have  you  yet  gone  back  to  1885  ? 
..   I  have  not. 

!.  Will   you   please   do  so  for  1885  and  1884,  since  the 
nation  of  the  Eligible  List,  and  produce  that  as  ])art  of 
r  testimony  to-day,  if  you  can  do  so  t 
.   Yes. 

he  following  is  a  list  of  appointments  and  vouchers,  as 
[)ared  and  read  in  evidence  by  Mr.  Walradt  : 

ASSESSOR'S    OFFICE. 

rthur  A.  Quinn,  p.  25,  Draughtsman. 
Thos.  J.  Cunningham,  \Vm.  Knowleske,  Wm.  D.  Cor- 
nell, J.  Henry  Haggerty,  C.  Vi.  Anderson. 
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J.  S.  Curtis.  Draughtsman. 
J.  Kerchoflf,  Jr.,  M.  E.,  Geo.  T.  Curtis,   Jr.,  Anthony 
Gref,  Win.  N.  Symington. 

T.  A.  Carroll,  p.  26.  Clerk. 

Wm.   C.    Marion,    John    Dwyer,  Hawor    Bamewold^ 
John  C.  F^iUerton.  A.  J.  Conway. 

8.  S.  Tree,  Clerk. 
Jolin  E.  McKeever,   Seba  Brinkerhoflf,   John  Martin 

John  McMalion,  Clerk. 

\V.    H.    Hodgins,  Arthur  J.  Conway,  John  Courtney ^ — - 

Edwin  Bolithop,  p.  43,  Clerk. 

Jas.  J.  Stanton,  H.  J.  Hewitt,  John  Irwin. 

Fred  A.  Baldwin,  Clerk. 
Wm.  T.  Lane,  John  B.Woodward,  Jas.  Jordan,  W.  H. — 
Murtha,  Judah  B.  Voorliees. 

C.  J.  O'Neill,  p.  74,  Draughtsman. 

H.  (J.     Courady,    Jos.    Clyne,   Hugh  O.   McTiernaDe-  - 
Hugh  McCropin. 

DEPARTMENT  OP  HEALTH. 

E.  H.  Heard,  p.  2;"),  Vet.  Surgeon. 
Edw.  L.  Graef,  Tlieophilus  Olena,  John  Delmar,  Johi 
McCarty,  Midi.  Laughran. 

Rich.  R.  Coggin,  p.  28,  Insp.  of  Plumbing. 

Edwd.  Freel,  David  T.  Roche,  James  H.  Murtha. 

James  Travers,  Insp.  of  Plumb. 

W.  C.  Hic^ks,  John  Doyle,  Jason  B.  Hendrickson. 

W.  J.  ('orcoran,  Insp.  of  Plumb. 
A.  McLaughlin,  C.  li.  Farley,  Michael  J.  Phelan. 

Jas.  J.  Ryan,  Insp.  of  Plumb. 
Benj.  C  Smith,    Wm.  Gubbins,  Fred.  Adee,  A.  J.  On 
derdonk,  John  P.  Egan. 

J.  F.  Moore,  p.  30,  Ass't  Ins.  of  Health. 

J.  V.  Roach,  N.  W.  Hraslier,  Josiah  T.   Smith,  J.  T- 
Donovau,  E.  J.  Flyn.    • 
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Max  Levp,  Ass't  Insp.  of  Heulth. 
Ernest  Behringer,  J.  Nauderlioof,  J.  P.  Kline. 

F.  A.  Jewett,  Ass't  Insp.  of  Health. 
Win.  P.  Roe,  Benj.  H..  Westbrook,  Thos.  Jones. 

J.  McManus,  Ass't  Insp.  of  Health. 
Theophiliis  Ohana,  (Liquors),  John  Delmar,    Thos.   E. 
Pearsall.  Wm.  Byrne,  K.  J.  Cosgrove. 

J.  J.  LaRoe,  Ass't  Insp.  of  Health.. 

Henry    M.    Ruckett,      Andrew     K.      Walker,     John 
Drucker. 

Joseph  M.   Raub,  Ass'r  Insp.  of  Health. 
Chas.  Shafer,  Ric^hard  C  Brewster,  Thos.  Swaney. 

H.   W.  Barnard,  Ass't  Insp.  of  Health. 
Robert  Blank,  Greo.  Russell,  H.    J.    Cullen,  Jr.,  Thos. 
Carroll  and  Jos.  Shevlin. 

Rudolph  Mielke,  Ass't  Insp.  of  Health. 
Prank  J.  Henderson,  W.  M.  Shipman,  Chas.   E.  Ken- 
bel. 

D.  E.  Oallahan,  Ass't  Insp.  of  Health. 
Edward    Moran,    J.    H.     McCJorkle,   M.    D.,    Edward 
Noonan. 

M.  J.  Leland,  Ass't  Insp.  of  Health. 
Robert  Johnstone,  Thos.    McLaliny,  John  Hankley,  J. 
A.  McCorkle. 

J.  O'Grady,  Ass't  Insp.  of  Health. 
Patrick  H.  Franohon,  An<lrew  Walsh,  John  Plymer. 

Thomas  French,  p.  82,  Nuisance  Insp. 
John  B.  Sheridan,  Peter  Pigott,  .las.  H.  Murtha. 

Wni.  A.  Keill,  Nuisance  Insp. 
Geo.  H.  Kelley,  A.  II.  King,  M.  Hardenburgh. 

John  J.  Wheeler,  Milk  Insp. 
F.  K.  McGuire,  Daniel  O'Connell,  Wm.  H.  Rogers. 

Alfred  May,  p.  313,  Meat  Insp. 
VV^.  H.  Murtha,  Jas.  Shevlin,  W.  Barre,  John  McCarty, 
Thos.  A.  Kerrigan. 
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J.  McElroy,  Meat  Insp. 
J.  Curley,    John   W.    Walker,    Jas.  Burrell,   Edward 
Underwood. 

A.  T.  Metcalf,  p.  84,  Clerk. 

Ja8.    Smith,  E.   Norris,    Patrick  Hayes,   Thos.  Cook, 
John  W.  Ranken. 

F.  R.  Bishop,  (Jlerk. 
Thos.  A.  Kerrigan,  Ed.    Freel,  J.  A.  Bouck,   Wm   A. 

Powers. 

J.  A.  Devine,  Clerk. 
Dan'l   O'Connell,  John  J.    Ladley,    Wm.    H.  Martha, 
John  R.  Knhn,  John  Siebert. 

J.  S.  Hutchinson,  Clerk, 
Henry  E.  Hutchinson,  J.  Hobart  Bergen,  M.  D.,  Thos. 
E.  Pearsall,  Theo.  A.  Thome. 

John  Egan,  Clerk, 
John  Mclnerny,  Armand  Muller,    Walter  J.    Pafford. 
Jacob  Muller,  John  Pulse. 

J.  A.  Jennings,  Clerk, 
John  J.  Fox,  Edw^ard  Grant,  Wm.  J.  Hart,  Henry  Lin- 
deiibprg,  Thos.  H.  Gallagher. 

Daniel  E.  Willinms,  p.  38,  Messenger, 
John  J.  Frost,  Aug.  Van  Wyck,  W.  A.  Furey,  Thos. 
Carroll,  John  Vanderhof. 

COLLECTOR'S    OFFICE. 

Daniel  Quinn,  p.  34,  Clerk, 
Chas.  H.   Usher,  John  H.    Morris,  Arthur  C.  Salmon, 
And.  Walsh. 

C.L.  JIardenburgh,  p.  35,  Clerk  (Temporary  Appt). 
H.  M.  Faughman,  Clerk  (Temporary  Appt.) 
Peter  Markey,  p.  43,  ('lerk  (Temporary  Appt.) 

B.  W.  Cole,  Clerk  (Temporary  Appt). 
P.  J.  Quinn,  Clerk  (Temporary  Appt). 

A.  W.  Carmody,  Clerk  (Temporary  Appt). 


Arthur  E.    WalradL  431 

John  P.  Scrymser,  p.  45,  Clerk. 

Henry  J.     Cullen,   Jr.,     VVm   M.   Van  Arden,  Wm. 
A.  Furey,  Dan  B.  Phillips,  John  E.  Brown. 

A.  L.  Anderson,  p.  43,  Clerk,  (Temporay  Appt.) 
G.  W.  Walters,  p.  44,  Clerk,  (Temporary  Appt.) 


FIRE  DEPARTMENT. 

L.  T.  Bell,  p.  26,  Vet.  Surgeon. 
W.  H.  Bode,  Thos.  B.  Rutan,  John  F.  Cornell,  J.  H. 
Ireland,  Fred.  W.  Rebham. 

J.  E.  Smith,  p.  29,  Surgeon. 
C.  L.   Lyon,  Pat.   J.   KuUy,  Luke  O'Reilly,   Jas.  D. 
Bell,  And'w  Conrad. 


CORPORATION  COUNSEL. 

John  Lynch,  p.  26,  Clerk. 
Thos.  V.  Porter,  Geo.  G.  Barnard,  Asten  O.  Plunkitt. 


POLICE  DEPARTMENT. 

L.  J.  Gillick,  p.  26,  Clerk. 
Michael  J.  Coffey,  H.  Hogerty,  W.  H.  Murtha. 

J.  F.  O'Connell,  p.  29,  Surgeon. 
John  W.  Eginton,  Maurice  O'Meara,  Thos.  Carroll. 

A.  J.  Rooney,  Surgeon. 
Wm.  A.  Furey,  Jos.  W.  Carroll,  H.  McLaughlin. 

J.  D.  Sullivan,  Surgeon. 
Peter  Delap,  John  Ruppert,  Jas.  H.  Benjamin,  Ernest 
Nathan,  Eli  F.  Pierson. 

C.  H.  Seney,  Surgeon. 
W.  H.  Murtha,  J.  M.  Hunter,   Henry  A.  Moore,  Thos. 
B.  Rutan. 

W.  D.  Morrisey,  Surgeon. 
Wm.   Haberger,    Rich.   Hahn,    Edward  Carley,  Owen 
McBreen. 
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A.  W.  Ford,  p.  29,  Surgeon. 
John   B.   Byrne,   A.  Van  Wyck,  Jas.  W.  Ridgeway, 
Anthony  Barrett,  Walter  H.  Poffard. 

Hugh  Read,  p.  34,  Clerk. 
Gordon  Dunn,  Edward  Larkin,  Hugh  Larkin. 

Edwnrd  Ryan,  Clerk. 
John  J.  Campbell,  Martin  Breen,  Allan  Stephenson. 

Peter  P.  Ilubberty,  p.  45,  Clerk. 
Thos.   H.  Mallon,  J.   11.  Barakoff,    Robert  Courtney, 
Albeit  Wild,  W.  S.  Lynch. 

REGISTRAR  OP  ARREARS. 

J.  C.  Sclioener,  p.  34,  Clerk. 

VVni.    McKee,    Louis    P.    Gfochen,  Wm.  Blanchfield, 
Cansire  Cassin,  John  Ennis. 

J.  Coleman,  Jr..  Clerk. 

Chas.    B.  Farley,  Wm.    A.    Brown,    Robt.   Courtney ^ 
Chas.  Ruslimore,  Henry  VV.  Hughes. 

J.  J.  Fielding,  Clerk. 
Francis    Nohin,    Michael    O'Keefe,    Thos.   J.    Kenn^ 
B.  H.  McCarren,  Danl.  McGrath. 

C.  E.  McNeely,  Clerk. 

W.    H.    Mnrtlia,    H.    McLaughlin,  Jas.  W.  RidgwiJ-^ 
Jas.  A.  Murtlia,  Jas.  Shevlin. 

Wm.  Furev,  Clerk. 
Wm.    A.  Furey,  Ed.  Freel,  And.  R.  Culver,  John  KC^* 
Namee,  J.  F.  Hamilton. 

H.  M.  Muriay,  p.  71,  Book-keeper. 
L  J.  Bryce,   H.  L.  Weed,  George  L.    Weed,  Chas.    J' 

Haggerty,  Chas.  Riley. 

CITY  HALL  POLICE  COURT. 

E.  J.  Byrne,  p.  34.    Clerks. 
Owen  0'Keefe,Thos.  B.  Jones,  Thos.  E.  O'Brien. 
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CITY  CLERK'S  OFFICE. 

C.  Driscoll,  p.  34.    Clerks. 
Geo.  D.  Walsh,  John  A.  McMahau,  Michael  O'Brien, 


SECOND  DISTRICT  POLICE  COURT. 

J.  P.  Grerhardt,  p.  70.     Interpreters 
Sam' I  Guthrie,   John  M.   Ranken,  Wm.    H.   Murtha, 
Henrv    H.  Adams,  Andrew  Beck. 


DEPARTMENT  OF  PARKS. 

Chas.  F.  Moore,  p.  45,  Clerk. 
B.  J.  York,  Thos.  S.  York,  H.  B.  Hubbard. 

J.  R.  Hennessy,  Clerk. 
Robt.  E.  Connelly,  John  A.  Quintard,  Fred'kK.  Good- 
hue. 

E.  Mohady,  p.  72,  Park  Keeper. 
W.  H.  Murtha,  E.  C.  Murphy,   Felix  Campbell. 

Hubert  Oberle,  Park  Keeper. 
John  H.  Walker,  M.  .1.  Cummings,  Felix  Campbell. 

Ed.  O'Neil,  Park  Keeper. 
Henry  A.  Moore,  S.  D.  Morris,  Dan'l  Lake,  John  Mc- 
Mahon,  John  M.  Wheeler. 

Henry  Eason,  Park  Keeper. 
Jos.  F.  Covendy,  Chas.  J.  Kinsey,  Chas.  G.  Curtis. 

Joseph  Hackett,  Park  Keeper. 
W.  H.  Murtha,  Henry   Hawkes,  Wm.  A.  Tiney,  John 
B.  Langley,  Jas.  Cunningham. 

W.  J.  Hogan,  Park  Keeper. 
Rufus  L.  Scott,  John  Harrison,  John   King,  And.  Mc- 
Clellen,  J.  VV.  Flahertv. 

W.  H.  Kelly,  Park  Keeper. 
G.  M.  Scliniitt,  Tlx.s.    O'Neill,  Alex.   F.  Mills,  Jas.  T. 
Kelty. 
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Tim  Stepleton,  Park  Keeper. 
J.  B.  Longley,  John  Delmar,  Thos.  E.  Pearsall. 

W.  J.  Higgins,  Park  Keeper. 
Henry  J.  Cullen,  Jr,  And.  McDonald,  Geo.  B.  Abbott. 

John  McCormick,  Park  Keeper. 

Win.  H.  Murtha,   R.  H.    Artlesey,  Peter  J.   Noonan, 
Jas.  E.  Harrigan,  Bernard  Smith. 

E.  J.  H()oi)er,  Park  Keeper. 
Thos.  Nelson,  C.    A.  Purdy,    P.    D.  W.  Vrooman,  Al- 
bert Van  Pelt,  S.  C.  Prescott. 

M.  J.  Howard,  Park  Keeper. 
John  McCarty,  Henry  F.    Haggerty,  Patrick  J.  Kelly,  . 
Halsev  Corwin,  W.  H.  Murtha. 

Hngli  O'Hanlon,  Park  Keeper. 
James  Harley,  Wm.  A.  Fiuey,  W.  H.    Murtha,  F.  H. 
McGuire,  Thos.  M.  Nolan. 

Dan.  G.  Eason,  Park  Keeper. 
C.  S.  Higgins,  J.  W.  Ridgway,  P.    H.    McGuire,  Wm. 
Barre,  Geo.  W.  Dickson. 

James  O'Rourke,  Park  Keeper. 

Geo.  Mal(;olm,  Thos.  A.    Kerrigan,  John  A.  Rowland, 
Thomas  Kane. 

Thos.  Malone,  Park  Keeper, 

W.  E.  Pierce,  Thos.    A.    Kerrigan,   J.    W.    Ridgway, 
Jas.  H.  Flvnn. 

John  M.  Young,  Park  Keeper. 
F.  H.  xMcGuire,  Thos.  M.  Nolan,  W.  H.  Murtha 

D.  T.  Moran,  Park  Keeper. 

F.  H.  McGuire,  Hugh  ^Tarrington,  Jas.  B.  Keys. 

Bernard  Kernan,  Park  Keeper. 
T.  B.  Sidebotham,  P.  J.    Cantwell,   James  O'Connell, 
M.  J.  (Jummings. 

ChaM.  B.  Foster,  Park  Keeper. 

William  B.  Thomas,  Geo.  F.  Corliss,  Fred.  D.  Bassett. 
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Wm.  H.  Dayton,  Park  Keeper. 
KI.  F.  Deininger,  John  Harrison,  Christian  Steenken, 
J.   W.  Cunningham. 

Tim.  Guilitz,  Park  Keeper. 

J  no.  B.  Longley,  Theophilus  OI.ena,  Thos.  E.  Pearsall, 
John  Delmar. 

Thos.  Askin,  Park  Keeper. 

Patrick    Nolan,    Jos.     Bagnerella,    Fredk.    Goodhue, 
John  A.  Quintard,  J.  P.  Adams. 

M.  J.  Boyle,  Park  Keeper. 

\V.  H.  Murtha,  Thos.  M.  Nolan,  Wm.  A.  Furey,  J.  J. 
McDermott,  Thos.  F.  Buckley. 

Charles  Murphy,  Park  Keeper. 
Francis  Markey,  John  S.    Sharp,    J.  B.    Brice,    P.    F. 
Heany,  Jos.  B.  Markey. 

Peter  Hnyt,  Park  keeper. 

By  Mk.  SiiKPARD:  Q.  Have  you  made  a  table  showing 
bhe  number  of  appointments  made  upon  the  recommenda- 
tion of  each  of  a  number  of  citizens  of  Brooklyn  ? 

A.  I  have. 

Q.  Will  you  please  read  that  schedule  from  the  begin- 
ning, stating  opposite  the  name  of  each  citizen  the  number 
of  appointments  made  from  each  Civil  List  upon  such  re- 
commendation \ 

A.  I  should  first  say  that  this  does  not  include  any  ap- 
pointments of  policemen  ;  nil  of  the  appointments  that 
are  noted  here  are  for  other  than  that  of  policemen. 

Q.  In  the  Police  Department  appointments  have  been 
made  pretty  steadily  in  the  actual  order  upon  the  Eligible 
List  for  that  Department  ? 

A.   I  think  almost  entirely. 

Q.  So  that  the  spirit  of  the  law  in  the  Police  Department 
ai)i)ears  to  have  been  steadfastly  observed,  so  far  as  the 
record  shows  < 

A.   It  does. 

Q.  And  this  list  does  not  include  the  Police  Dei)ait- 
ment  t 
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A.  No,  sir ;  it  does  not. 

Q.  Please  rea3  the  statement  showing  the  number  of  ap- 
pointments made  upon  the  recommendation  of  each  of  a 
number  of  citizens  of  Brooklyn,  as  set  out  in  the  table  of 
which  you  have  testified  ? 

(At  this  point  the  witness  read  the  paper.  It  after- 
wards appearing  that  the  statement  had  not  been  made 
up  so  as  to  fully  set  out  all  that  was  desired  and  in- 
tended by  counsel  and  the  Committee,  it  is  here 
omitted  from  the  record,  the  witness  being  directed, 
at  a  later  stage  of  the  examination,  to  prepare  and 
produce  a  *^tatement  made  up  according  to  directions 
given  later  in  the  examination.) 

Q.   Is  that  complete  for  1886  \ 

A.  Not  absolutely  complete  ;  1  have  run  through,  as  best 
I  could,  the  list  of  vouchers,  and  I  know  that  all  that  ap- 
pear there  have  been  vouched  for  by  the  men  against 
whose  names  are  there  written,  but,  of  course,  in  the  ex- 
amination made  there  may  be  other  men  who  have  vouched 
for  the  same  applicants. 

Q.  So  far  as  you  have  gone  it  is  intended  to  cover  all  the 
appointments  made? 

A.   Yes,   sir. 

Q.  Please  complete  the  list,  cnmmencing  witli  the  estab- 
lishment of  the  Regulation  in  1884,  and  bringing  it  down 
to  this  year? 

A.   I  will  do  so. 

By  Mu.  Greknk.  Q.  Were  you  requested  to  make  a 
list  including  anything  more  than  18861 

A.   I  was  not. 

Q.  From  whom  did  the  request  come? 

A.   From  the  cf)unsel  totlie  Committee. 

Q.  Do  you  know  which  Hugh  McLaughlin  is  referred  to 
in  that  list;  whether  it  is  the  Under  Sheriff   or  not? 

A.  It  is  the  Under   Sheriff  in  each  case. 

Q.  Were  there  other  persons  I'ecom mending  these  made 
appointees,  or  were  these  the  single  ones  { 

A.   In  all  cases  there  were  others. 
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Q.  In  all  cases  tliere  were  others  recommending  the  ap- 
ointnient? 

A.  Yes,  sir. 

Q.  How  many  would  recommend  the  same  perscm  gener- 
lly? 

A.  Well,  it  varies;  generally  the  number  is  three  to  five; 
t  is  never  more  than  five,  and  I  think  it  is  never  less  than 
hree,  and  is  between  those  two  numbers. 

Q.  Have  you  given  the  names  of  every  person  that  re- 
»mmends  these  appointees  % 

A.  On  this  paper  that  I  just  submitted  ? 

Q.   Yes. 

A.   No. 

Q.   Why  haven't  you  done  that  ? 

A.  Because  this  is  not  a  list  of  the  vouchers  of  the  people 
^ho  are  appointed;  it  is  simply  a  list  of  the  number  of 
inies  that  certidn  men  vouched  for  applicants  who  were 
ppoifited. 

Q.  Then  it  doesn't  necessarily  follow  that  they  were  ap- 
ointed  on  their  special  recommendation,  does  it? 

A.   It  does  not. 

Q.  They  may  have  been  appointed  on  the  recommenda- 
Lon  of  the  other  persons  who  signed  the  api)lication  as 
?ell  as  these? 

A.  It  may  have  been. 

Q.  Then  it  is  not  a  correct  statement  to  set  before  the 
>e(>i)le  as  if  Jippointments  were  made  specially  upon  the 
ppli(!ation  of  these  men  ? 

A.   No. 

By  Mk.  Shepard  :  Q.  Do  I  understand  that  this  paper 
^ves  the  number  of  recommendations  made  by  every  citi- 
zen who  has  joined  in  recommendations  \ 

A.  This  paper  that  I  have  read  \ 

Q.   Yes? 

A.  No. 

Q.  That  was  my  intention  in  making  the  request.  Please 
make  a  paper  showing  the  number  of  citizens  who  have  at 
any  time  made  any  recommendation  ? 

A.  It  would  take  about  three  (lavs  to  make  it. 
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Q.  Please  do  so  ;  I  will  not  ask  that  this  paper  be  prin- 
ted that  you  have  presented  here  until  it  gives  the  names 
from  beginning  to  end.  It  must  contain  the  name  of  every 
citizen  from  the  beginning,  even  if  they  vouched  only  once; 
will  you  make  that  list? 

A.  Yes,  sir. 

Q.  You  have  taken,  as  I  understand,  the  names  of  those 
who  have  vouched  a  number  of  rimes? 

A.  I  have  taken  the  number  of  those  who  appeared  to 
have  vouched  more  than  three  times. 

Q.  Have  you  taken  all  who  have  vouched  more  than 
three  times? 

A.  I  have  attempted  to  do  so,  but  I  cannot  be  positive  in 
stating  that  that  is  absolutely  full. 

Q.  Will  you  prepare  and  present  here  a  paper  stating 
the  number  and  names  of  persons  who  have  vouched  for 
api)licants  who  have  been  appointed? 

A.  Yes,  sir. 

Mk.  Shepard:  I  think  that  with  the  exception  of  these 
lists  which  Mr.  Walradt  is  to  produce,  it  is  desirable  to 
close  this  subject  now.  I  think  that  if  Dr.  Kretzchmar  is 
ready  to  go  on  the  stand  it  is  better  that  he  should  say 
whatever  he  wishes  to  say  now.  If  he  is  ready  to  do  so  we 
shall  be  very  glad  to  have  it  done  now. 


Dr.  Paul  H.  Kretzcliinar,  being  duly  sworn, 
says  : 

Mk.  Colk  :  Dr.  Kretzchmar,  will  you  please  be  as  brief 
as  possible  in  your  statement  ? 

Mu.  Shepard  :  I  do  not  really  know,  Dr.  Kretzchmar, 
what  it  is  that  you  wish  to  say  ;  but  say  anything  that  in 
your  opinion  will  advise  tho  Committee  upon  this  matter. 

The  Witness  :  I  have,  of  course,  no  prepared  state- 
ment to  make.  But  as  I  heard  the  questions  put  to  Mr. 
Evangelides,  it  seemed  tome  that  certain  points  were  either 
intentionally  or  unintentionally  not  touched  upon.  Great 
stress  has  been  laid  upon  certain  changes  which  had   been 
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made  by  the  request  of  his  Honor,  Mayor  Whitney,  in  the 
reguhitions. 

No  attention  has  been  paid  to  one  important  change 
whicJi  has  been  made  nr  the  request  of  his  Honor;  that  is 
to  the  changethat  the  Eligible  Lists  should  only  stand  forone 
year.  The  old  regulations  read,  the  Eligible  Lists  are  good 
for  two  years.  For  instance,  a  policeman  or  a  fireman  who 
had  been  examined  in  1885,  in  November,  would  be  entitled 
to  appointment  until  November,  1887,  without  further  physi- 
cal examination  orany  thing  else,and  the  city  would  be  liable 
in  case  of  his  sickness  or  deatli,  to  pay  him  or  his  survivors 
a  j>ension.  No  insurance  company  would  take  such  a  risk 
as  that,  and  no  business  man  of  good  executive  ability 
would  employ  people,  under  similar  circumstances,  upon  an 
examination  made  two  years  previously  in  regard  to  the 
physi<'al  condition  of  the  applicant. 

I  wish  to  state  to  the  Committee  that  a  number  of  ex- 
amination were  held  where  same  candidates  had  previous- 
ly appeared  before  the  Civil  Servi(;e  Commissioners  ap- 
pointed by  Mayor  Whitney  as  had  appeared  before 
the  Commissioners  appointed  by  Mayor  Low.  I  now 
remember  four  names  of  medical  gentleman  who  thus 
appeared.  I  wish  to  state  that  during  the  examination  the 
Commissioners  do  not  know  the  names  of  the  persons  they 
have  examined,  buttheyonly  know  them  by  number.  Pi)ur 
or  live  medical  gentlemen  having  appeared  before  the  old 
Commission,  reported  for  examination  before  the  new 
Commission;  and  although  the  new  Commission  did  not 
know  their namesand  did  not  know  their  former  standing  or 
fi:rading,  yet  when  we  completed  the  examination  we  found 
iliat  there  was  not  a  variation  ot  one  degree  in  the  grading 
of  all  those  who  a{)peared  the  second  time  for  examination. 
It  is  certainly  in  the  inteiest  of  fairness  to  show  that  the 
intention. of  the  present  Commissioners,  as  well  as  the  for- 
mer Commissioners,  is  to  give  the  candidates  a  fair  rating  in 
true  accordance  with  the  examination. 

Now  in  regard  to  the  Park  Commission  :  At  a  meeting 
)f  the  Civil  Service  C(anmission  it  wiis  I  who  brought  the 
natter  to  the  attention  of  the  Commission,  and  developed 
the  fact    that    under  the  old  Civil  Service  Commission  and 
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under  the  old  Park  Commission,  during  the  entire  exis- 
tence of  the  old  Civil  Service  Commission,  there  had  never 
been  one  examination  held  for  any  employee  of  the  Park 
Department. 

By  Mr.  Grekne  :     Q.   During  1884  and  1885  ? 

A.  During  the  entire  years  of  1884  and  1885,  both  the 
old  Park  Commission  and  the  old  Civil  Service  Commis- 
sion evaded  the  law. 

Q.  I  wish  further  to  state  that  at  all  times  when  examin- 
ations were  held  it  was  stric^tlv  adiiered  to  that  the  Com- 
missioners  never  knew  nntil  we  were  entirely  through  with 
the  examination  who  the  candidates  were,  nor  did  we  ever 
know  who  vouched  for  their  character;  and  when  the 
question  comejs  to  the  apjKnntments,  certainly  no  blame 
can  rest  upon  the  Commissioners,  because  at  no  time  were 
thev  aware  of  the  fact  who  vouched  for  these  successful 
candidates  who  appear  upon  the  lists. 

Only  one  more  statement,  and  that  is  this  :  That  in  the 
first  Annual  Report  of  the  Civil  Service  Commissicm,  at  the 
head  of  the  tirst  Eligible  List,  before  being  signed  by  Mr. 
Shephard,  Mr.  Doty  and  tlie  other  Commissioners,  appears 
the  following  note : 

''It  may  seem  peculiar  that  frequently  names  have 
been  selected  for  appointment,  not  in  the  order  in  which 
they  appear  on  the  list.  This  may  be  explained  hv 
the  f;icr  that  either  a  candidate  may  have  refused  ap- 
pointment, or  by  the  fact  that  the  appointing  power 
has  the  right  and  exercised  the  right  to  select  any  one 
out  of  the  first  three  names/' 

The  Witness  :  I  only  wish  to  call  attention  to  that 
fact,  because  it  had  been  brought  out,  and  it  appeared  as  if 
that  previously  had  not  been  observed  :  as  if  previously 
the  appointing  power  had  taken  the  list  from  the  beginning 
and  gone  right  down. 

The  last  statement  would  be  that  the  appointing  power 
duiing  the  last  year,  not  (mly  as  Mr.  Shephard  has  sug- 
gested, carried  out  the  exact  letter  and  spirit  of  the  law  in 
regard  to  the  policemen,  but  that  in  regard  to  firemen,  they 
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not  even  held  an  examination,  and  that  they  appointed  of 
the  160  men  who  appeared  on  the  old  list  every  one — one 
by  one — just  as  they  ranie  before  them. 

It  has  been  said  that  the  comparatively  small  number 
of  candidates  appeared  on  account  of  short  notices  given. 
I  wish  to  state  tliat  in  the  City  of  New  York  last  year, 
where  there  were  273  removals  they  had  1,241  candidates ; 
in  the  City  of  Brooklyn  where  there  was  17i^  removals  we 
had  1,24;")  candidates  :  and  we  had  four  more  candidates, 
therefore,  in  Brooklyn  than  in  New  York  during  that  time. 
Have  you  any  questions,  Mr.  Shepard  % 

Mk.  Siikpakd:  If  you  please. 

By  Mr.  Shkpakd  :  Q.  You  speak  of  the  names  of  the 
vouchers  not  being  known  ;  do  you  not  mark  the  testi- 
monials of  the  different  candidates? 

A.  We  do  not  mark  the  testimonials  of  the  candidates 
until  we  are  through  with  their  examination. 

Q.  Do  you  not  mark  the  testimonials  of  the  candidates 
before  they  are  finally  marked  upi)n  the  examination — the 
mark  which  determines  the  position  on  the  eligible  list  which 
is  given  tliem. 

A.  For  instance,  with  the  examination  for  searcher,  we 
would  grade  a  candidate  as  follows  :  the  best  possible  out 
of  ]()()  would  be,  40  for  the  written  examination,  2^  for  an 
oral  examination,  10  for  previous  experience,  and  23  for 
character. 

Q.  Character  means  the  testimonials  ? 

A.  Yes,  sir;  but  we  would  have  a  written  examination 
and  the  oral  examination  and  all  certificates  as  to  experi- 
ence ;  we  would  go  over  this  before  we  looked  at  their 
testimonials,  because  we  don't  want  to  know  their  names 
until  we  come  to  the  point  that  we  have  to  know  them. 

Q.  The  fact  is,  that  before  the  final  rating — before  the 
whole  rating  is  given,  the  testimonials  have  been  examined; 
that  is  so,  is  it  not  \ 

A.  That  is  so. 

Q.  And  in  rating  the  testimonials  it  is  impossible,  is  it 
not,  to  avoid   knowin<^  not   oidy  the   names  of  those  who 
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vouch  for   the   candidate,  but   the  name  of  the  candidate     Xvs"^ 
himself? 

A.  After  all  the  other  examinations   have  been  rated—     |l 
after  all  regarding  the  candidate  is  done  up  to  the  last  25, 
of  course  we  have   to  see   the   name  and    the   people  wlu» 
vouched. 

Q.   But  the  marking  upon  the  testimonials  has  just  as  se- 
rious an  effect  upon  the  standing  of  the  man  as  the  marking 
upon  anythinf?  else,  does  it  not ;  depending,  of  course,  upo"*^ 
the  amount  of  rating   given    to   the    testimonial   and  th^ 
amount  given  to  the  technical  examination? 

A.  The  testimonials  have  very  little  >veight,  as  far  as  th 
signature  is  concerned.  It  is  impossible  for  the  Civil  Ser 
vice  Commissioners  to  know  every  citizen  personally  an 
to  know  how  much  value  is  to  be  given  to  his  testimony. 
We  send  to  everv  citizen  who  vouches  for  a  candidate  a 
list  of  questions,  and  if  he  refuses  to  answer  those  ques- 
tions then  his  original  voucher  don't  amount  to  much  with 
the  Commissioners.  But  if  he  afterwards  answers  those 
particular  questions — How  long  iiave  you  known  the  can- 
didate :  when  did  you  make  his  acquaintance  ;  what  do 
you  know  about  his  associates  ;  is  he  a  temperate  man  ;  do  ^^^^ 
you  know  his  employer,  and  all  those  questions,  if  w^e  re-  ^  -' 
ceive  a  voucher  of  that  kind  then  we  do  not  look  much  at  ^  ^^ 
the  signature,  but  we  count  the  answers  as  far  as  they  are  -^^'^ 
explicit,  and  we  decide  in  regard  to  the  character  of  the  ^=^  ^ 
applicant  upon  that. 

Q.  But  then  it  is  the  fact,  is  it  not,  that  the  testimonials  *^  J** 
showing  the  nanies  of  the  backers  of  the  man,  or  the  names  ^=*^s 
of   the  vouchers  of  the    man,  and    the    names  of  the  men^«'" 
themselves,  are  marked   just    the   same   as   the  technicaU  -^^ 
knowledge  of  the  candidate  upon  the  subject  is  marked— 
they  are  marked  upon  the  same  scheme,  are  they  not? 

A.   Yes,  they  are  marked;  that  is  the  onlj'  way  we  ca 
mark  them. 

Q.  And  tliat  marking   enters   into   the   final   percentagi 
that  he  gets  in  the  Eligible  List  i)recisely  as  the  final  resulr 
of  the  marking  as  to  his  knowledge  of  the  technical  subjec 

A.  Yes.     1  only  want  to  repeat,  as  far  as   the  Commie 
sioners  are  concerned,  and  as  far  as  I  am   aware,   that  th 
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imes  of  the  persons  or  their  political  standing  at  no  time 
id  any  influence  in  the  rating. 

Q.  Right  on  tliat  point:  as  you  understand  the  duty  of 
e  Civil  Service  Commissioners  and  theix  practice,    so   far 

yon  know  it,  where  the  men  vouching  for  a  candidate 
>pear  to  have  only  a  political  knowledge  of  the  men,  and 
►t  to  have  the  amount  of  knowledge  which  an  employer 
IS  of  the  man,  poliri(;al  vouchers  in  such  cases  are  rated 
w,  are  they  not,  and  the  other  kind  of  vouchers  are 
ted  high — I  mean,  as  a  matter  of  practice? 
A.  We  have  very  seldom  such  an  answer  as,  **  I  know 
e  candidate  politically."  1  don't  know  that  I  ever  saw 
at  answer. 

Q.  I  don't  mean  that  ;  bat  1  mean  the  answers  given  by 
e  vouchers,  especially  when  the  voucher  is  asked  where 
5  had  made  the  acquaintance,  and  under  what  circum- 
ances  he  has  had  the  acquaintance  of  the  candidate.  It 
>t  unfrequently  appears  that  the  man  has  had  simply  a 
Dlitical  knowledge  of  the  candidate,  does  it  not  \ 

A.  It  does  not  appear  so  on  the  voucher;  it  may  be  the 
ct. 

Q.   Isn't  it  very  frequently  inferable  from  the  voucher? 

A.  Well,  we  take  the  statements  as  they  appear  over  the 
gnature  of  those  citizens  who  vouch  for  the  man.  I  don't 
link  it  is  the  intention  of  the  law  or  the  government  to 
J  back  of  it  and  try  to  iind  whether  political  reasons  in- 
aence  men  who  vouch  for  candidates,  or  not. 

y.  I  -don't  think  I  make  myself  clear;  but  is  it 
ot  a  fact  that  where,  on  the  face  f)f  the  voucher,  it 
ppears  that  the  knowledge  the  man  vouching  has  is 
mply  the  amount  of  knowledge  he  gets  of  the  man 
I  his  Ward  Association  or  any  other  political  as- 
)ciation — has  it  not  been  the  practice,  and  justly  so,  too,  I 
link,  to  rate  that  recommendation  much  lower  than  the 
^commendation  of  the  man  who  has  had  the  candidate  in 
is  employ  and  has  had  a  business  knowledge  of  him  or  a 
DOwledge  of  him  in  his  trade? 

A.  I  have  to  state  again  that  I  don't  remember  ever  hav- 
ig  seen  a  voucher  where  a  [)erson  has  said  :  ''I  know  the 
lan  politically  ;"  or,  "  I  made  the  acquaintance  of  the  man 
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vouch  for   the  candidate,  but   the   name  of  the  candidate 
himself? 

A.  After  all  the  other  examinations  have  been  rat^— 
after  all  regarding  the  candidate  is  done  up  to  the  last  25, 
of  roursp  we  have  to  see  the  name  and  the  peoi)le  who 
vouched. 

Q.  But  the  marking  upon  the  testimonials  has  just  as  se- 
rious an  effect  upon  the  standing  of  the  man  as  the  marking 
ui)on  anything  else,  does  it  not :  depending,  of  course,  upon 
the  amount  of  rating  given  to  the  testimonial  and  the 
amount  given  to  the  technical  examination? 

A.  The  testimonials  have  very  little  >veight,  as  far  as  the 
signature  is  concerned.  It  is  imi)()ssible  for  the  (Mvil  Ser- 
vice Commissioners  to  know  every  citizen  personally  and 
to  know  how  much  value  is  to  b«^  given  to  his  testimony. 
We  send  to  everv  citizen  who  vouches  for  a  candidate  a 
list  of  ciuesti()ns,  and  if  he  n^fuses  to  answer  those  ques- 
ti(ms  then  his  original  voucher  don't  amount  to  much  with 
the  Commissioners.  But  if  he  afterwards  answers  those 
particular  questions — How  long  iiave  you  known  the  can- 
didate :  when  did  you  make  his  acquaintance  ;  what  <lo 
you  know  abt^it  his  associates  ;  is  he  a  tem])erate  man:  <lo 
you  know  his  employer,  and  all  those  questions,  if  we  re- 
ceive a  voucher  of  that  kind  then  we  do  not  look  niuctia^ 
th(»  signature,  but  we  count  the  answers  as  far  as  they  ai'e 
explicit,  and  we  decide  in  regard  to  the  character  of  the 
api)licant  upon  that. 

Q.  But  then  it  is  the  fact,  is  it  not,  that  the  testimonials 
showing  the  nanies  of  the  backers  of  the  man,  or  the  names 
of  the  vouchers  of  the  man,  and  the  names  of  the  men 
themselves,  are  marked  just  the  same  as  the  technical 
knowledge  of  the  candidate  upon  the  subject  is  marked— 
they  are  maiked  upon  the  same  scheme,  are  they  not? 

A.  Yes,  they  are  marked:  that  is  the  onlj'  way  w^e  can 
mark  theui. 

Q.  And  that  marking  enters  into  the  final  percentage 
that  he  gets  in  the  Eligible  List  i)recisely  as  the  final  result 
of  the  marking  as  to  his  knowledge  of  the  technical  subject? 

A.  Yes.  1  only  want  to  repeat,  as  far  as  tlie  Commis- 
sioners are  concerned,  and  as  far  as  I  am   aware,   that  the 
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names  of  the  persons  or  their  politicnl  standing  at  no  time 
had  any  influence  in  the  rating. 

Q.  Right  on  that  point :  as  you  understand  the  duty  of 
the  Civil  Service  Connnissioiiers  and  theix  practice,  so  far 
as  you  know  it,  where  the  men  vouching  for  a  candidate 
appear  to  have  only  a  political  knowledge  of  the  men,  and 
Dot  to  have  the  amount  of  knowledge  which  an  employer 
has  of  the  man,  political  vouchers  in  such  cases  are  rated 
low,  are  they  not,  and  the  other  kiml  of  vouchers  are 
rated  high— I  mean,  as  a  matter  of  practice? 

A.  We  have  very  seldom  such  an  answer  as,  **  I  know 
the  candidate  politically/'  1  don't  know  that  I  ever  saw 
that  answer. 

Q.  I  don't  mean  that  ;  but  1  mean  the  answers  given  by 
the  vouchers,  especially  when  the  voucher  is  asked  where 
he  had  made  the  acquaintance,  and  under  what  circum- 
stances he  has  had  the  acquaintance  of  the  candidate.  It 
not  unfrequently  appears  that  the  nian  has  had  simply  a 
political  knowledge  of  the  candidate,  does  it  not  'i 

A.  It  does  not  appear  so  on  the  voucher;  it  nuiy  be  the 
fact. 

Q.  Isn't  it  very  frequently  inferable  from  the  voucher? 
A.  Well,  we  take  the  statements  as  they  appear  over  the 
signature  of  those  citizens  who  vouch  for  the  man.  I  don't 
think  it  is  the  intention  of  the  law  or  the  government  to 
go  back  of  it  and  try  to  tind  whether  political  reasons  in- 
fluence men  who  vouch  for  candidates,  or  not. 

Q.  I  -don't  think  I  make  myself  clear;  but  is  it 
not  a  fact  that  where,  on  the  face  of  the  voucher,  it 
appears  that  the  knowledge  the  man  vouching  has  is 
simply  the  amount  of  knowledge  he  gets  of  the  man 
in  his  Ward  Association  or  any  other  j^olitical  as- 
sociation— has  it  not  been  the  practice,  and  justly  so,  too,  I 
think,  to  rate  that  recommendation  much  lower  than  the 
recommendation  of  the  man  who  has  had  the  candidate  in 
his  employ  and  has  had  a  business  knowledge  of  him  or  a 
knowledge  of  him  in  his  trade? 

A.  I  have  to  state  agnin  that  I  don't  remember  ever  hav- 
ing seen  a  voucher  where  a  person  has  said  :  "I  know  the 
man  politically  ;"  or,  "  I  made  the  acquaintance  of  the  man 
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in  the  Ward  organization  ;"  or,   *'I  met  him  in  the  Ward 
meetings." 

liY  Chairman  Bacon  :  Q.  How  high  a  percentage  does 
a  man  require  to  have  in  order  to  get  upon  the  Civil  Listi 

A.  70. 

Q.  He  would  have  to  be  nearly  perfect  in  the  other  de- 
partments if  he  were  marked  zero  in  character,  in  order  to 
get  him  upon  that  Civil  List? 

A.  Anybody  marked  zero  on  character,  that  would  alone 
exclude  him  from  the  Eligible  List. 

Q.  VVliat  would  make  him  zero  in  character;  if  he  was 
recommended  by  four  strangers  to  you,  how  would  you 
mark  him  ? 

A.  If  no  one  of  those  citizens  who  signed  his  original  ap- 
plication w^ould  afterwards  feel  competent  to  answer  the 
pertinent  question  which  we  ask  afterwards,  and  if  we 
would  not  receive  a  voucher  from  any  one  signing  his  origi- 
nal application,  that  man's  character  would  go  for  zero  and 
he  would  not  go  upon  the  Eligible  List. 

By  Mk.  Grkene  :  Q.  Those  questions  are  put  in  writ- 
ing, and  are  answered  in  writing  i 

A.  They  are  printed  questions,  andtlie  answers  are  writ- 
ten. 

By  Chairman  Bacon  :  Q.  Suppose  all  the  questions  are 
answered  satisfactorily,  and  yet  by  gentlemen  with  whom 
you  are  not  acquainted  ;  how  would  you  rate  him  in  char- 
acter ? 

A.  If  they  are  all  answered  satisfactorily,  and  they  were 
gentlemen  we  are  acquainted  with,  we  give  the  candidates 
full  credit  for  character. 

By  Mk.  Siikpard  :  %  Won't  you  tell  us  how  the 
matter  of  the  omission  of  the  former  Civil  Service  Commis- 
sion and  the  former  Park  Commission  to  obey  the  law 
with  regard  to  Park  KeepfMs  was  drawn  to  your  attention? 

A.  I  personally  heard  from  a  gentleman  by  the  name  of 
Foster-  I  heard  it  personally  by  interview,  that  he  ex- 
pected to  be  a  Park  Keeper.  Hearing  that,  I  expected  that 
there  should  be   an   examination  of   Park    Keepers,  but  I 
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Heard  afterwards  that  the  Park  Commission  had  appointed 
keepers  without  the  examination. 

Q.  About  what  part  of  1886,  was  tliat? 

A.  That  was  about  in  May,  1886,  or  in  June. 

Q.  It  was  about  in  June,  was  ir.  not  ? 

A.  Yes  ;  I  heard  that  this  man  expected  to  go  on  the 
Park  about  in  June. 

Q.  And  that  was  about  four  or  five  months  after  you  had 
become  a  Civil  Service  Commissioner? 

A.   Yes. 

Q.  During  the  four  or  five  months,  up  to  that  time  had 
any  step  of  any  kind  been  taken  to  remove  tliis  abuse  in 
the  Park  Commission,  so  far  as  vou  know  ? 

A.  So  far  as  I  know,  we  had  no  knowledge  of  any  such 
gross  abuse. 

Q.  The  reason  you  Iwid  not  taken  any  measures  to  re- 
medv  anv  abuse  until  June,  1886,  was  that  vou  had  not 
known  of  it? 

A.  No,  that  was  the  reason.  As  soon  as  we  learned  of 
it  we  took  steps. 

Q.  So  far  as  you  know,  had  the  i)receding  Commission 
learned  of  such  abuse  down  to  that  time  ^ 

A.  As  under  the  preceding  commission  the  entire  list  of 
positions  had  been  made,  I  should  think  that  they  would 
have  seen  ttiem  ;  the  paik  keepers  and  different  other  em- 
ployees of  the  Park  Department  were  placed  in  <^ertain 
schedules  and  certain  classes  and  certain  grades,  and  yet 
they  did  not  pay  any  attention  to  the  Civil  Service  exam- 
ination. 

Q.  But  you  had  that  all  before  you  during  the  four  or 
five  months  you  had  been  a  Civil  Serviced  Commissioner, 
had  you  not  if  You  had  all  the  same  information  at  your 
control,  had  you  not^ 

A.  Yes  ;  during  the  four  or  five  months  we  had  the  same 
information  which  the  others  had  two  years. 

Q.  The  Chairman  suggests  that  I  ask  you  what  you  have 
to^say  as  to  the  failure  to  publish  the  names  of  the  ap- 
pointees, tlie  fact  of  their  appointment  and  the  names  of 
the  vouchers '{ 

A.  I  simply  have   to   say  that  we   agree  with  the  Presi- 
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dent  of  the  Commission  in  stating  that  that  was  an  omis- 
sion which  should  certainly  be  criticised,  and  as  soon  as  it 
was  found  on  our  part  that  that  had  not  been  done  it  was 
rectified  early  in  January,  1887.  I  fully  admit  that  that 
should  have  been  done,  because  the  law  so  prescribes. 

Q.  So  that  the  record  be  accurate  I  will  ask  you:  Yoa 
spoke  of  the  preceding  Commissioners  having  served  two 
years ;  do  you  know  when  they  were  appointed  ? 

A.  They  were  appointed  during  the  year  1884. 

Q.  In  the  fall  of  that  year  they  were  appointed,  were 
they  not  ? 

A.  Some  of  them  in  the  fall  and  some  of  them  in  May. 

Q.  But  I  mean  after  the  present  Civil  Service  regulations 
went  into  effect. 

A.  The  i)resent  Civil  Service  Regulations  first  went  into 
effect  in  August,  1884. 

Q.  September  15th,  was  it  not,  to  be  accurate  ? 

A.   Mayor  Low  published  them  in  August. 

Q.  They  took  effect  on  the  15th  of  September  { 

A.   Yes,  1  think  so. 

Q.  And  it  was  some  time  after  that  that  the  Commis- 
sioners were  appointed? 

A.  Some  had  been  appointed  before  that,  Mr.  Shepard 
and  Mr.  Rueger. 

Q.   But  under  a  different  system  ? 

A.  Yes. 

Q.  So  that  they  served  from  some  time  in  the  autumn  of 
1884  until  about  the  first  of  January,  1886? 

A.  Until  about  the  loth  or  18th  of  January,  1886.' 

Q.  So  that  you  do  not  mean  that  it  was  two  years? 

A,  During  two  years. 

Q.  During  parts  of  two  years?     (No answer.) 

Q.  Have  you  any  other  explanation  as  to  the  shortness 
of  the  noti<'es  of  examination  than  you  have  already  giveni 

A.  I  have  not  said  anything  about  that. 

Q.  1  beg  your  pardon  ;  what  have  you  to  say  about 
that  ? 

A.  I  think  that  the  law  does  not  prescribe  any  time  to  be 
given  of  public  notice  for  the  coming  examinations.  I  be- 
lieve that  any  candidate  for   public   position  has  interest 
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[lOQgh  in  the  affair  to  make  his  application  there.  After 
e  has  made  his  application  he  is  notified  personally  of  the 
ime  ;  of  the  date  of  the  examination  ;  and  my  experience 
as  shown  that  most  of  the  applications  have  been  made 
ong  before  a  notice  had  been  given  to  the  public  of  exami- 
lation  and  of  the  time  when  it  would  be  held. 

Q.  How  are  citizens  to  know  that  vacancies  occur  which 
ire  to  be  filled  ? 

A.  Anybody  that  has  enough  interest  in  the  affair  can 
;o  down  to  the  Civil  Service  Commissioners'  office  and  find 
>ut. 

Q.  Take,  for  instance,  the  keeper  of  the  Municipal  Build- 
ng ;  how^  often,  in  the  natural  course  of  events  would  a 
acancy  occur  with  that  position  ? 

A.  I  wish  to  make  my  remarks  with  reference  to  that  par- 
icular  part  of  the  Commission  which  interests  me.and  in 
7hich  I  take  an  active  part.  I  am  able  to  answer  the  Com- 
nittee  upon  that. 

Q.  I  find  in  examination  for  keepers  of  Municipal  Build- 
ngs  that  three  days'  notice  was  given,  which  included  a 
Sunday  ;  that  one  man  placed  upon  the  Eligible  list,  and, 
f  I  remember  right  (I  will  say  this  subject  to  correction,) 
hat  there  was  but  one  candidate;  do  you  mean  to  advise 
he  Committee  that  citizens  i^enerally  who  might  desire  to 
>e  keeper  of  the  Municipal  Building,  at  a  salary  of  $1,200  a 
rear,  there  being  only  one  such  place  in  the  city  to  fill, 
hat  citizens  generally  could  have  the  idea  that  a  vacancy 
night  occur,  without  any  notice  being  given  them? 

A.  About  this  position  that  you  refer  to  I  know  about  as 
nuch  as  Mr.  Shepard  does,  because  it  is  not  in  the  Com- 
nittee  to  which  I  belong.  I  haven't  any  more  knowledge 
ibout  it  than  anybody  outside.  I  cmlysaw  it  in  the  report, 
nd  I  couldn't  give  any  information  about  it  at  all. 

Q.  Of  this  kind  of  positions  of  which  there  are  only  two 
►r  three  in  the  City  of  Brooklyn,  do  you  think  that  citizens 
;enerally  ought  to  contemplate  a  vacancy  as  likely  to  hap- 
)en.  so  as  to  file  applications  for  the  appointment  without 
ny  notice  that  a  vacancy  is  to  occur  ? 

A.  Anybody  who  has  interest  to  receive  an  appointment 
•y  the  City  of  Brooklyn  will  take  enough  interest  to  study 
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the  afternoon  papers  and  find  an  advertisement.  I  find 
that  applicants  for  positions  are  willing  to  study  the  pap- 
ers and  do  almost  anything  else  to  get  the  place. 

Q.  As  I  understand  it,  the  applicants  study  the  news- 
papers and,  therefore,  you  think  that  the  lengtli  of  notice 
in  the  newspapers  in  not  a  matter  of  importance  to  the 
public  ? 

A.  There  mny  be  a  difference  of  opinion  on  that  subject  I 

Q.  What  is  your  opinion  ? 

A  I  think  that  three  or  four  days'  notice  should  bt* 
given. 

Q.  At  least  three  or  four  days'!! 

A.  I  think  that  would  be  a  very  good  rule,  to  give  three 
or  four  davs. 

Q.  But  don't  you  think  that  in  every  case  notice  of  less 
than  three  or  four  days  is  not  a  fair  notice,  a  sufficient 
notice;  and  I  do  not  mean  intentionallj'  unfair,  but  my 
question  is,  a  sufficient  notice? 

A.  If  you  please  to  leave  the  intentional  part  out  of  the 
question,  I  think  we  would  agree  that  one  day's  notice  is 
not  sufficient. 

Q.  Or  two  days  ? 

A.  Or  two  days.  Give  a  man  86  hours  to  pre[)are  all  be 
wants  to  prepare,  and  I  think  that  is  too  short  a  notice. 
You  made  a  sratenient,  or  asked  a  question,  some  time  ago 
whether  it  was  not  necessary  for  those  who  vouched  for  the 
candidate  to  go  before  a  notarv  to  swear  to  that  voucher. 
Such  is  not  the  case. 

Q.   I  asked  that  question  of  a  former  witness. 

A.  And  you  received  from  Mr.  Preston  the  answer  that 
they  had  to  go  to  the  notary  and  swear  to  the  voucher, 

Q.  Mr.  Preston  was  examined  about  that. 

A.  Yes,  sir ;  but  it  is  necessary  for  a  man  to  go  to  three 
neighbors,  or  to  persons  living  in  the  same  liouse  with  him, 
to  get  him  to  sign. 

Q.  But  the  men  to  whom  he  goes  to  sign  his  applicatioB 
are  the  men  whose  testimony  will  be  decisive  as  to  one 
branch  of  his  examination  ? 

A.    Yes. 

Q.  So  that  it  is  a  matter  of  a  great  deal  of  importance  for 
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a  candidate  for  a  Civil  Service  position  to  have  men  who 
will  make  a  good  exhibition  when  examined  about  what 
they  know  of  him  ? 

A.  It  is  in  hia  interest  to  get  ])eople  who  know  him 
well. 

By  Mr.  Greene  :  Q.  Let  me  asl^  yon  one  question  :  It  is 
very  usual  for  candidates  who  seek  position  in  the  civil 
service  to  go  to  men  holding  political  positions  for  endorse- 
ment, isn't  it? 

A.  That  is  so  nsual  that  in  our  last  annual  report  we  had 
made  the  statement  that  it  would  be  advisable  for  candid- 
ates not  to  look  for  that.  But  it  has  been  the  habit  and  it 
is  the  habit  now  yet,  to  go  to  people  who  hold  political 
positions. 

Q.  It  always  has  been  so  i 

A.  Alwavs. 

Q.  As  supposing  that  they  have  more  authority  and 
niore  power  J 

A.  That  is  the  impiession  of  the  candidate. 

Mr.  Siiepard:  I  think  it  would  be  fair  to  the  Civil  Ser- 
vice Commission  to  include  that  part  of  their  report  (page  6 
of  the  Report  of  1886)  which  relates  to  that  subject.  I  will 
l*ead  it : 

"Another  evil  the  Commissioners  hope  to  seer  emedied  soon. 
That  is  the  practice  of  applicants  securing  the  endorsements 
of  none  but- those  prominent  in  politics  to  their  testimonials 
as  to  character.  Experience  has  shown  that  men  of  all  poli- 
ti(^al  parties  are  only  too  prone  to  sign  any  sort  of  document 
in  order  to  esca[)e  further  importunate  solicitation.  The  prac- 
tice is,  unfortunately,  not  confined  to  politicians  alone,  and 
it  would  be  highly  beneficial  to  the  civil  service  of  the  city 
and  simplify  the  work  of  the  Commissioners  if  men  of 
every  class  would  make  it  a  practice  to  scrutinize  all  en- 
dorsements of  personal  character  and  fitness  that  they  may 
be  asked  to  sign.  For  some  time  past  the  Commissioners 
have  attached  little  or  no  weight  to  the  endorsement  of  a 
man  known  to  them  to  recklessly  affix  his  signature  to 
everything  of  this  nature." 
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By  Mr.  Shepard:  Q.  That  is  from  your  report  is  it 
not  ? 

A.    Yes,  sir. 

Q.  And  does  the  statement  which  you  there  make 
about  the  practice  of  applicants  to  secure  the  endorsements 
of  none  but  those  prominent  in  politics  to  their  testimoni- 
als as  to  character,  bear  out  your  own  experience  1 

A.  I  wouldn't  sav  that  thev  don't  secure  other  citizens; 
but  rhep  are  very  apt  to  liave  a  **good  name,"  as  they  call 
it,  on  their  application. 

Q.  That  you  have  found  in  your  examination  of  testi- 
monials has  been  very  much  the  cavse,  have  you  not? 

A.  Yes,  frequently. 

Q.  And  it  was  so  before  you  were  Commissioner,  was  it 
not? 

A.  I  think  so  :  I  so  understood  it. 

Q.  It  has  been  a  very  common  thing? 

A.  Yes. 

By  Ciiairmax  Bacon  :  Q.  About  what  proportion  of 
applicants  go  upon  the  Eligible  List? 

A.  That  is  very  difficult  to  answer.  I  mean  that  is  a 
question  no  one  can  answer.  But  all  those  who  pass  the 
examination  go  upon  the  Eligible  List. 

Q.  Can't  you  make  a  statement  about  the  proportion  of 
those  who  go  upon  the  Eligible  List  ? 

A.   No,  sir. 

Mr.  Siikpakd:  I  have  a  statement  of  it  here.  Of  1241 
candidates,  681  passed  the  examination. 

Chairman  Bacon  :  About  50  per  cent.  them. 

Mr.  Siikpard  :  About  GO  percent. 
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Oeorg^e  Rioard  Conner,  being  dniy  sworn  as  a 
witness,  testifies  : 

By  Mr.  Shepard  :  Q.  Commissioner  Conner,  when  did 
rou  take  office  as  Commissioner  of  City  Works  ? 

A.  February  1st,  1886. 

Q.  And  have  served  from  that  time  to  the  present  1 

A.  Yes,  sir. 

Q.  What  are  the  bureaus  of  the  City  Works  Depart- 
nent  'i 

A.  There  is  the  Bu'^eau  of  Streets  ;  tl)e  Bureau  of  Ar- 
ears  ;  the  Bureau  of  Accounts  ;  the  Engineers'  Bureau  ; 
;he  Bureau  of  Water  Rates.  I  think  that  comprises  them 
ill. 

Q.  About  liow  many  employees  are  there  in  your  Depart- 
ment ? 

A.  They  vary  from  800  to  600. 

Q.  Varying  with  the  season  of  the  year  'i 

A.   Yes,  sir. 

Q.  Larger  in  the  summer  time,  when  the  laborers  are 
employed,  than  in  tlie  winter  time  ? 

A.   Yes,  sir. 

Q.  Do  you  happen  to  know  how  many  there  are  at  the 
present  time? 

A.  No,  sir,  I  couldn't  tell  you. 

Q.  Are  you  able  to  tell  us  what  the  actual  number  in 
jrour  department  was  on  the  first  of  January  last  ? 

A.   Not  without  referring  to  records. 

Q.  Can  you  tell  approximately  ? 

A.  No,  sir  ;  I  cannot. 

y.  Or  approximately  what  the  number  in  your  depart- 
ment was  when  you  took  office  the  first  day  of  February, 
1886? 

A.   Not  without  reference. 

Q.  To  what  extent  did  you  make  changes  in  the  employ- 
ees after  you  came  into  office  on  the  first  of  February, 
1886  1 

A.  In  how  long  a  time  do  you  mean  ? 

Q.  Well,  I  mean  from  that  time  down  to  the  end  of  1886. 
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A.  I  can  give  yoii  that  ;  a  memorandum  of  all  the 
changes  in  the  whole  year  ;  is  that  what  you  mean  ( 

Q.  Yes. 

A.  There  it  is,  and  I  wish  you  would  read  them,  sir. 

Q.  You  have  prepared  a  schedule  showing  the  changes 
in  the  positions  within  Schedule  Bof  the  competitive  sche- 
dules '( 

A.  Yes,  sir. 

Mr.  Siikpakd  :  I  will  introduce  it  without  reading  it  to 
the  Committee. 

(The  paper  is  annexed  hereto.) 

Q.  The  recapitulation  shows  the  number  of  employees  as 
187? 

A.  Yes,  sir. 

Q.  The  removals  as  106  ? 

A.   Yes,  sir. 

Q.  The  appointments  as  104  ? 

A.   Yes,  sir. 

Q.  Besides,  the  removals,  were  their  changes  by  death  or 
resi<]C"ati()n  ? 

A.  No,  sir  ;  that  includes  all  Civil  Service  changes. 

Q.  The  positions  within  the  Department  within  Schedule 
A— do  you  know  how  many  there  are  of  those  ? 

A.   I  could  nor  tell  without  reference. 

Q.  Can  you  approximate  ( 

A.  No,  sir. 

Q.  How  many  changes  have  taken  place  in  the  schedule; 
within  Schedule  A? 

A.  Probably  a  dozen. 

Q.  A  dozen  out  of  about  how  many  ;  can  you  telll 

A.   J  cannot  tell. 

Q.  You  cannot,  approximately  i 

A.  No,  1  could  not  attempt  it. 

Q.  What  course  did  you  take  when  you  entered  upon 
the  discharti:e  of  your  duty  as  to  the  removal  of  your  sub- 
ordinates < 

A.  1  removed  almost  all  the  heads  of  the  departments. 

Q.  As  to  the  removal  of  others  'i 
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A..  In  accordance  with  their  fitness,  in   my  judgment,  I 
ide  changes. 

Q.  Do  yon  mean  that  you  removed   none  except  those 
lo  were  in  your  judgment  unfit? 
A.  I  haven't  removed  any  except  those. 
Q.  So  that,  in  your  judgment,  every  man  you  removed 
as  unfit  for  the  performance  of  his  duties? 
A.   In  my  judgment,  yes,  sir. 

Q.  And  in  your  judgment,  I  take  it  as  a  matter  of  course, 
lat  eveiy  one  you  put  in  his  place  was  fit? 
A.   In  my  judgment;  yes,  sir. 

Q.  Did  you  require  the  resignations  of  your  subordinates 
pon  your  entering  upon  your  office  ? 
A.  Yes,  sir;  every  one  of  them. 

Q.    5f()u  required  them  all  to  hand   in   their  resignations 
1  blank  if 

A.  Yes,  sir  ;  no  exceptions. 
Q.   And  to  what  extent  was  that  complied  with? 
A.  With  the  exception  of  four  or  five. 
Q.   And  those  four  or  five  you  removed  ? 
A.   Yes,  sir. 

Q.   And  you  removed  them  because  they  didn't  resign? 
A.  Yes,  sir  ;  I  removed  them  be<*ause  I  didn't  tl)ink  they 
ere  pro])er  persons  to  occui)y  positions  under  my  admini- 
ration,    because   they   were   not   in   sympathy  with   the 
orkings  of  my  department. 

Q.   What  do  you  mean   by  not  being  in  sympathy  with 
le  wx)rkings  of  your  department  ? 

A.   Why,  they  were  not  disposed   to  work  to  the  advan- 
ige  of  the  Department  of  Civil  Works. 
Q.   In  what  respect '{ 

A.  They  showed  an  indifference  in  regard  to  their  giving 
lean  opportunity  to  judge  of  their  qualifications. 
Q.  You  mean  then  that  the  respect  in  which  they  were 
3t  fit  was  that  they   declined    to    hand   you  their   resig- 
ations  { 

A.  Yes,  sir.  ♦ 

Q.  That  is  the  point  ? 
A.   Yes,  sir. 
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Q.  So  there  was  no  occasion  or  opportunity  for  them  to 
show  their  fitness  for  the  discharge  of  their  duties  ? 

Q.  They  did  not  give  me  an  opportunity,  as  being 
strangers  to  me,  to  make  an  investigation  with  regard  to 
their  qualifications,  and  deeming  that  they  were  not  dis- 
posed to  work  in  harmony  with  the  business  interests  of 
the  dei)artment  of  City  Works,  I  removed  them. 

Q.  You  had  tiie  power  to  remove  any  and  all  your  sub- 
ordinates 'i 

A.  Yes,  sir ;  within  thirty  days. 

Q.  You  had  the  power  to  remove  any  and  all  your  sub- 
ordinates after  80  days  I 

A.   I  did  for  reasons. 

Q.  You  had  that  power  upon  assigning  any  reasons  that 
you  pleased  to  give? 

A.  No,  sir. 

Q.  Explain  to  the  Committee,  Mr.  Commissioner,  how 
the  fact  that  the  man  handed  you  his  resignation  enabled 
you  to  make  examination  of  his  fitness  for  the  service  of 
the  Citv  ? 

A.  It  gave  me  sufficient  rime  to  judge  whether  or  not  it 
was  to  the  advantage  of  the  Department  to  keep  him.  All 
the  changes  that  I  made  was  to  improve  the  condition  of 
the  Department.  I  wanted  to  make  the  Department  more 
efficient  than  it  was,  and  I  have  made  it  more  so,  as  my 
Annual  Report  will  show. 

Q.  How  as  to  your  Department  after  thirty  days  was  up ; 
is  it  not  the  fact  that  you  have  the  power  to  remove  any 
employee  at  the  present  time  ^ 

A.  Oh,  I  have,  yes,  sir  ;  for  cause. 

Q.  Well,  bur  do  you  want  to  remove  a  man  without 
cause  at  any  time  ? 

A.  No,  I  do  not. 

Q.  Then  inasmuch  your  desire  only  is  to  remove  npon 
cause,  you  have  all  the  power  now  that  yon  had  within 
thirty  days,  have  you  not? 

A.   No,  I  have  not. 

Q.  Tell  the  Committee  what  the  difference  is  now  ? 

A.  The  difference  is,  I  could  make  all  the  removals  irre- 
spective of  who  they  were,  or  what  they  were,  within  thirty 
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aya  ;  I  was  the  sole  judge  of  theii  qualifications  with  re- 
;ard  to  removing  them. 

Q.  I  am  afraid  I  don't  apprehend  the  reason.  If  I  un- 
lerstand  right,  you  can  now  remove  upon  cause? 

A.  Yes. 

Q.  And  that  you  do  not  want  to  remove  a  man  except 
ipon  cause? 

A.   I  don't  remove  them. 

Q.   Excepting  upon  caiise  ? 

A.   No. 

Q.  Why,  then,  can  you  not  remove  just  as  well  now  as 
y^ou  could  within  thirty  days  after  your  taking  office? 

A.  You  don't  appear  to  comprehend  me,  or  I  don't  ap- 
pear to  comprehend  you,  Mr.  Shepard. 

Q.  Mere  stupidity  on  my  part,  1  have  no  doubt;  but  will 
y^ou  explain  what  you  mean? 

A.  I  could  remove  anybody  within  thirty  days  without 
•eason. 

By  Mr.  Green k:  Q.  You  mean  without  assigning  any 
-eason  for  it  ? 
A.  Y^'es,  sir,  without  assigning  any  reason. 

By  Mr.  Shepard:  Q.  Then  the  difficulty  is  about  wait- 
ing after  the  thirty  days,  that  you  now  have  to  give  a  rea- 
son for  what  you  do — a  public  reason  ? 

A.  No,  I  don't  have  to  give  a  public  reason  why. 

Q.  Can  you  remove  a  man  now  without  giving  a  public 
•eason  ? 

A.    Yes,  sir. 

Q.  Then,  again,  I  don't  understand  why  you  do  not  have 
ihe  same  power  now  that  you  had  within  thirty  days? 

A.  For  thirty  days  I  didn't  have  to  give  any  reason  at  all 
ind  I  could  remove  without;  I  couW  exercise  my  judgment 
ivithin  thirty  days  with  regard  to  removal.  After  thirty 
lays  I  could  exercise  my  judgment  with  regard  to  their 
efficiency  and  remove  for  cause. 

Q.  Do  I  understand  you  aright  in  understanding  you  to 
^ay  that  you  can  remove  a  man  now  without  assigning  a 
3a  use? 

A.  No,  sir,  I  didn't  say  that  I  could. 
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private  position,  making  the  selection  of  men  whom  I 
knew  personally  to  take  charge  of  the  heads  of  bureaus. 

Q.  But  leaving  out  for  the  moment  the  heads  of  depart- 
menrs  ;  you  have  testified  here  that  you  took  the  resigna- 
tion of  every  employee  in  the  Department  ? 

A.   Yes,  sir. 

Q.  And  held  it  from  the  time  you  went  into  the  office! 

A.   Yes,  sir. 

Q.  And  I  understand  yon,  tlie  reason  you  took  it  was  in 
order  lo  have  it  in  your  hands  before  the  thirty  days  ex- 
pired ;  am  I  right  ^ 

A.   Yes,  sir. 

Q.  In  order  to  enable  yr)u  to  determine  upon  the  compe- 
tency of  the  men  ? 

A.   Yes,  sir. 

Q.  Now  I  have  nnderstor)d  you  to  saj'  (I  may  be  wrong) 
that  no  lemoval  has  been  made  by  you  except  for  reasons 
relating  to  r!ie  service  of  the  city  ? 

A.  Yes,  sir. 

Q.  That  is  to  say,  every  removal  raa<Je,  whether  within 
the  thirty  days  or  after  the  thirty  days,  has  been  because 
the  elfiriency  of  the  municipal  service  required  it? 

A.  No. 

Q.  Then  for  what  reason  have  you  removed  men;  leav- 
ing the  heads  of  departments  out  ? 

A.  I  want  you  to  divide  that.  For  thirty  days  I  could 
remove  without  cause  ;  the  law  permitted  me  to  do  it^and 
I  wanted  the  heads  to  be  filled  with  heads  that  I  knew. 
The  others  are  strangers  to  me. 

Q.  Did  you  remove  within  thirty  days  none  except 
heads  of  bureaus? 

A.   Yes,  sir,  some. 

Q.  Why  ? 

A.   1  wanted  to  improve  the  efficiency  of  the  office. 

Q.  Well,  it  was  because  they  did  not  serve  the  city  as 
well  as  your  appointees  would  do?  . 

A.  In  my  judgment. 

Q.  Was  not  that  a  perfectly  good  and  valid  reason  to  as- 
sign for  the  change? 
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A.  That  is  the  reaso!)  I  give  now.  That  is  the  reason  I 
entertained  then. 

Q.  Why  can't  you  do  that  as  well  now  as  you  could  be- 
fore the  thirty  days  expired  ? 

A.  Because  the  law  doesn't  allow  it,  and  I  keep  within 
the  pale  of  the  law. 

Q.  Don't  the  law  allow  you  to  make  any  removal  you 
please  ? 

A.  Not  without  cause. 

Q.  To  whom  must  you  assign  the  cause  ? 

A.  In  my  judgment. 

Q.   Alone  ? 

A.  Yes,  sir  ;  in  my  judgment. 

Q.  Do  I  understand  you  right  or  not  to  say  that  before 
the  end  of  the  thirty  days  you  removed  only  for  cause  ? 

A.  No,  vou  don't. 

Q.  There  was  cause  ? 

A.  Some  men  I  removed  without  cause. 

Q.  Without  any  reference  to  the  service  of  the  city  one 
way  or  the  other  ? 

A    Yes,  sir ;  before  the  expiration  of  the  thirty  days  ? 

Q.  Have  you  since  the  expiration  of  the  thirty  days,  re- 
moved without  cause  ? 

A.   No,  sir. 

Q.  Since  that  they  have  been  removed  with  cause  ? 

A.   Yes,  sir. 

Q  Have  they  been  made  upon  the  resignations  procured 
by  you  before  the  thirty  days  were  up  ? 

A.   Yes,  sir  ;  some  of  them. 

Q.  And  have  the  resignations  been  accepted    for  cause  ? 

A.  No,  sir 

Q.  Couldn't  you  assign  the  reason  or  cause  ? 

A.  No,  sir;  I  didn't,  but  I  could. 

Q.   Why  not? 

A.   I  wasn't  obliged  to. 

Q.  Was  there  any  good  reason  for  not  telling  the  people 
of  Brooklyn  why  you  made  removals  ? 

A.  It  was  nobody's  business;  who  was  I  to  go  to  to 
tell. 
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Q.  Whose  bnsiness  is  it  that  yoa  are  transacting  as  Com- 
missioner of  City  Works  of  Brooklyn  % 

A.  The  city's  business. 

Q.  Is  it  not  the  busines  of  the  city  and  of  its  citizens 
what  you  do  as  an  official  there  in  that  office,  as  Com- 
misvsioner  of  Citv  Works  % 

A.  When  I  do  anything  wrong. 

Q.  When  you  do  anything  right  it  isn't  their  business; 
is  that  the  distinction  ? 

A.  I  was  the  judge  of  that  whether  I  am  wrong  or  right, 
and  I  am  held  accountable. 

Q.  To  the  city  and  the  citizens  f 

A.    Yes. 

Q.  What  did  you  mean  a  moment  ago,  that  as  to  these 
removals  it  was  nobody's  l)usiness? 

A.  Well,  I  had  nobody  to  give  an  account  to.  There 
is  no  particular  person  that  I  have  got  to  give  a  reason  to. 

Q.  Are  you  aware  of  the  regulation  prescribed  by  the 
Mayor  of  this  city  directing,  that  upon  a  removal  after  the 
first  thirty  days  of  your  service,  you  should  file  your  rea- 
son for  your  action,  are  you  aware  of  that  ? 

A.  All  the  reasons  for  my  removals  are  on  file  with  the 
Civil  Service  Office. 

Q.  When  you  have  accepted  a  resignation  have  you  sta- 
ted the  reason  that  induced  you  to  acce[)t  the  resignation; 
have  yon  stated  that  they  have  resigned? 

A.  I  presume  that  is  on  file. 

Q.  In  point  of  fact,  is  it  on  file  ? 

A.  Id(m't  know.  I  didn't  make  it  myself;  my  clerk 
makes  it. 

Q.  Has  there  been  filed,  in  the  usual  practice,  by  yon 
a  reason  when  you  have  accei)ted  one  of  these  resignations 
which  you  got  from  your  employees  in  1886? 

A.  Yes,  sir,  every  one  is  on  file — the  reasons. 

Q.  The  reason  for  the  acceptance  of  the  resignation  \ 

A.  Yes.  sir. 

Q.   Where  is  it  on  file? 

A.  In  the  Civil  ServiceOfiice. 

Mr.  Goodrich  :  The  witness  mistakes  you,  Mr.  Shepard. 
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Thk  W1TNK88 :  No,  I  don't.  He  wants  to  know  whether 
there  is  a  reason  for  every  one  on  file,  and  I  say  yes. 

Mr.  Goodrich  :  Only  the  reason  before  the  thirty  days, 
is  the  question. 

The  Witness:  No;  I  understand  after  thirty  days.  No 
reason  is  called  for  before. 

By  Mr.  Shepakd  :  Q.  I  am  asking  about  where  you  take 
resignations  in  blank  of  the  nien  in  your  employ  prior  to 
the  thirrv  days  ? 

A.    Yes. 

Q.  Have  you  accepted  many  of  those  resignations  since 
the  thirty  days  expired  ? 

A.  I  couldn't  tell. 

Q.  Have  you  accepted  many  ? 

A.  Yt^s.  ^ 

Q.  When  you  accepted  them  after  the  thirty  days,  have 
you  tiled  a  reason  ? 

A.   Yes. 

Q.   A  reason  for  the  removal  after  the  thirty  days  ? 

A.    Yes. 

Q.   Is  that  on  tile  with  the  Civil  Service  Commissioners  1 

A.   Yes. 

Q.  And  that  gives  fairly  and  truly  the  reason  ? 

A.  Yes. 

Q.  Commissioner,  have  you  concerned  yourself  at  all 
with  the  political  opinions  of  the  men  whom  you  have  re- 
moved { 

A.  No,  sir;  I  don't  take  politics  into  consideration  in  an 
application. 

Q.  I  understand, then, that  the  party  relations  of  the  men 
whom  you  found  in  the  department  when  you  went  there 
did  not  affect  your  judgnient  one  iota  in  your  removals 
which  you  made'^ 

A.   I  didn't  make  no  changes  for  political  reasons. 

Q.  Do  I  understand  you,  Commissioner,  that  you  re- 
moved Democrats  and  Republicans  alike? 

A.  I  removed  every  one  I  thought  any  to  the  advantage 
of  the  department.  1  didn't  take  his  politics  into  consid- 
eration. 
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Q.  Did  you  remove  Republicans  and  Democrats  alike? 

A.  I  didn't  enquire  into  the  politics  of  the  men,  so  I 
couldn't  tell. 

Q.  Are  yon  able  to  tell 

A.  I  am  unable  to  tell  the  man's  politics. 

Q.  So  far  as  yon  acted,  did  you  undertake  to  treat  Re- 
publicans and  Democrats  exactly  the  same  ? 

A.  I  didn't  go  into  political  considerations. 

Q.  So  far  as  you  acted,  did  you  undertake  to  treat  Re- 
publicans and  Democats  precisely  the  same  ? 

A.   I  can't  answer  it  anv  other  way. 

Q.  You  have  intended,  then,  so  far  as  the  treatment  of 
the  snbordiiiates  that  you  found  in  oflBce  when  you  came 
there  is  concerned — you  intended  to  treat  Democrats  and 
Republicans  precisely  the  same? 

A.  No  difference. 

Q.   No  difference  whatever? 

A    No. 

Q.  Has  that  been  your  rule  with  relation  to  making  your 
appointments  to  office  i 

A.  No,  sir  ;  I  don't  take  politics  into  consideration.  I 
have  received  those  sent  to  me,  outside  of  the  men  that  I 
selected  within  the  thirtv  (lavs. 

Q.  How  many  men  did  you  select  within  the  thirty 
days  ? 

A.   Well,  the  heads  of  the  bureaus  ;  probably  a  dozen. 

Q.  A  dozen,  including  the  heads? 

A.  No,  sir  ;  the  heads  of  the  bureaus, whatever  the  num- 
ber is. 

Q.  But  are  there  none  that  you  removed  within  the  thirty 
days  except  the  heads  of  bureaus  ? 

A.   Yes,  sir. 

Q.   How  many  besides  ? 

A.  1  can't  tell  without  reference. 

Q.  Can  vou  tell  whether  there  are  many  or  few  ? 
A.   I  couldn't  tell  how  many. 

Q.  Can  you  have  a  statement  made  up  showing  that  ? 
A.   1  might. 

Q.  Your  Mr.  North rup  can  make  up  such  a  statement? 
A.  Yes,  sir. 
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Q.  The  number  106  on  tMs  memorandum  states  the  num- 
ber of  resignations  that  you  have  accepted  ? 

A.  Yes,  sir. 

Q.  And  in  your  memoranda  you  have  described  the  ac- 
ceptance of  those  resignations  as  being  removals  ? 

A.  Yes,  sir. 

Q.  And  in  your  judgment  they  were  tantamount  to  re- 
movals? 

A.  Accepting  a  resignation  is  removal. 

Q.  And  in  your  judgment  they  were  removals  i 

A.   Yes,  sir. 

Q.  State  to  the  Committee  whether  in  making  the  assign- 
ments of  new  men  to  the  places  made  vacant  by  these  re- 
movals you  have  had  regard  to  the  political  opinions  or 
affiliations  of  those  men? 

A.  No,  sir  ;  I  made  applications  to  the  Civil  Service 
Commissioners,  and  they  sent  men  to  select  from. 

Q.  And  you  have  selected  from  the  names  sent  you  im- 
partially, without  reference  to  political  considerations? 

A.   Yes,  sir. 

Q.   Solely? 

A.   Solely  the  efficiency  of  them,  yes,  sir. 

Q.   And  you  state  without  reservation — 

A     I  know  what  I  am  saying. 

Q  I  haven't  finished  my  question.  You  state  without 
reservation  you  haven't  made  appointments  outside  of  the 
head  of  the  bureaus,  having  any  reference  whatever  to  pol- 
itical opinions  or  relations  of  the  men  yon  have  appointed  ? 

A.  No,  sir. 

Q.   And  that  vou  sav  without  any  kind  of  reservation  ? 

A.  Oh,  yes. 

Q.   And   you   say    the   same  thing  as  to  your  removals  ? 

A.   Yes,  sir. 

Q.  That  you  have  done  absolutely  without  reference 
to  that  consideration  ? 

A.    Yes,  sir. 

Q.  Then  if  I  understand  you  aright  you  iiave  steadily 
complied  with  the  provision  of  Regulation  XXXII  of  the 
Civil  Service  Regulations  prescribed  under  the  law,  which 
says :   '*  Neither  shall  ])olitical   opinions  be  discovered  or 
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considered  by  the  Commission  in  their  examinations,  or 
considered  by  the  appointing  officer  in  determining  his  se- 
lection among  candidates  certified  for  appointment  ?" 

A.  I  stated  yes. 

Q.  You  have  complied  with  that  fnlly  in  the  spirit  and 
in  the  letter  if 

A.  Yes,  sir  ;  in  my  judgment. 

Q.  And  you  have  regarded  that  as  a  duty  of  the  officers 
occupying  such  places  as  yours,  to  comply  with  that  regu- 
lation ? 

A.  I  cannot  do  any  other  way. 

Q.  But  you  have  regarded  it  as  a  duty  to  comply  with 
tliat? 

A.   As  I  read  the  law,  I  have  complied  with  it. 

Q.  And  as  you  read  the  law 

A.  I  have  made  no  evasion,  if  that  is  what  you  want.  I 
have  no  disposition  to  evade  it,  and  I  have  acted  in  the 
8j)irit  of  it. 

Q.  And  as  you  understand  the  spirit  and  the  letter  of  the 
law,  you  are  not  entitled  to  make  any  distinction  for 
political  considerations? 

A.  No,  sir. 

Q.  And  you  have  complied  with  that  > 

A.   Yes,  sir. 

Q.  Describe  to  tlie(/ommittee  the  process  followed  byyou 
in  niakini!;  selection  from  the  Eligible  Lists? 

A.  Iliaveagreat  many  applic^ations  with  endorsements 
of  i)eople  who  were  in  the  Eligible  Lists,  and  by  what  I 
could  gain  from  the  applications  and  from  the  recommend- 
ations, when  these  names  would  be  submitted  to  me,  I 
would  base  my  judgment  upon  that.  Where  I  have  no 
knowledge,  if  it,  was  a  mechanic  or  a  fireman,  I  would  theft 
have  the  three  men  before  nie  and  submit  them  to  a 
mechanical  examination  by  the  heads  of  the  proper  depart- 
ments, so  as  to  have  the  men  qualify  in  regaixi  to  their 
efliciencv. 

Q.  You  don't  quite  get  my  question  ;  I  will  try  to  make 
it  more  careful;  if  there  is  a  vacancy,  you  make  a  request 
that  the  Commission  will  send  you  names? 

A.  Yes,  sir. 
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Q.  Those  three  names  that  are  sent,  you  have  then  to 
make  a  selection  from  ? 

A.  One  of  the  three. 

Q.  And  with  the  certificate  comes  to  you  the  names  of 
those  who  vouched  for  the  three  different  men? 

A.   Yes,  sir. 

Q.  And  you  examined  the  vouchers? 

A.  Yes,  sir. 

Q.  What  do  you  then  do  after  that  in  making  up  your 
mind  \ 

A.  I  exercise  my  judgment.  Sometimes  I  don't  know 
any  of  the  pei-sons,  and  in  the  majority  of  cases  I  don't 
know,  and  then  I  have  to  exercise  my  judgment  in  the  se- 
lection. 

Q.   Upon  what  do  you  base  that  judgment  ? 

A.  Upon  the  recommendations,  or  upon  mere  matter  of 
chance.     It  is  a  mere  matter  of  chance. 

Q.  A  testimonial  sent  you  from  the  Civil  Service  Com- 
missioners ? 

A.  Yes,  sir  ;  and  in  the  absence  of  knowledge,  where  I 
don't  know  the  parties  (and  I  may  have  some  five  or  six 
hundred  names  on  file),  then  I  have  to  act  on  my  own 
judgment.  Sometimes  on  reading  the  applications,  I  know 
the  parties  who  endorse  them  and  sometimes  I  don't. 

Q.  As  I  understand,  there  are  on  file  with  your  depart- 
ment a  large  number  of  applications  for  these  places  ? 

A.  Yes,  sir. 

Q.  And  those  places  have  the  names  of  citizens  as  vouch- 
ers \ 

A .  Yes,  sir.  " 

Q.   Persons  recommending  the  applicants  ? 

A.  Yes,  sir. 

Q.   Are  those  kept  regularly  on  file? 

A.  No;  those  are  my  juivate  matters,  merely. 

Q.   Where  are  they  now  ? 

A.  In  mv  office. 

Q-  Commissioner  of  City  Works? 

A.  Y'^es,  sir. 

Q.  Are  they  kept  tabulated  there  ? 

A.   Yes,  sir. 
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Q.  They  are  in  the  care  of  which  emph)yee  of  yours,  are 
those  recommendations  ? 

A.  Those  are  in  my  deputy's  care. 

Q.  What  is  his  name  ? 

A.  Mr.  Murtha. 

Q.  James  A.  Murthal 

A.   Yes,  sir. 

Q.  And  he  has  charge  of  them  now  f 

A.   Yes,  sir. 

Q.  Then  do  I  understand  that  when  these  names  are  cer- 
tified to  you  yon  from  the  Civil  Service  Commission,  you 
turn  to  rliose  testimonials  which  you  have  there? 

A.  The  recommendations  and  applications. 

Q.  Is  it  a  fact  that  you  make  appointments  of  men  when 
there  no  petitifms  in  your  office  on  file? 

A.  -Oh,  there  is  very  many  appointments  have  been 
made,  as  I  told  you,  that  are  strangers  that  I  don't  kno«r 
them. 

Q.  Is  there  a  rule  about  it ;  is  that  usually  the  case? 

A.  No,  no  rule. 

Q.  D")  you  know  whether  or  not  in  the  majority  of  cases 
you  have  on  file  before  you  make  the  appointments,  in 
your  own  office,  recommendations  or  testimonials  for  the 
man  that  you  appoint  ? 

A.  Oh,  no  ;  tliere  is  a  small  p«^rcentage  of  them. 

Q.  Onlyjismall  percentage^ 

A .   Yes. 

Q.  When  the  certificates  have  come  to  you  from  the 
Civil  Service  Commission  have  you  never  known  the  pol- 
itics of  the  men  who  have  acted  as  endorsers  ? 

A.  I  should  not  know,  sir. 

Q.  Have  you  in  fact  never  known  the  politics  of  the  en- 
dorsers ? 

A.  Oh,  ves  ;  I  have  of  some. 

Q,   Has  it  been  a  large  number  ? 

A.  That  I  couldn't  answer,  whether  it  was  a  ^large  num- 
ber or  not. 

Q.  We  have  had  here  this  morning  a  table  showing 
the  recommendations  by  the  citizens  of  Brooklyn  who  have 
recommended  more  than  three   times,    with  the  exception 
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perhaps  of  some  omissions  ;  but  in  substance  we  have  a 
list  of  those  showing  recommendations  by  citizens  who 
have  recommended  more  than  three  times  ;  may  I  ask  you 
whether  you  know  the  name  of  Thomas  A.  Kerrigan  ? 

A.  No,  sir. 

Q.   You  don't  know  who  Thomas  A.  Kerrigan  is  i 

A.  No,  sir. 

Q.  Have  you  no  idea  what  his  politics  are? 

A.  No,  sir,  I  don't  know. 

Q.  Suppose  I  refresh  your  recollection  by  suggesting  that 
Mr.  Kerrigan's  place  of  business  is  in   Willoughby  Street  f 

A.  I  didn't  know  him  by  the  name  of  Thomas  A.  Kerri- 
gan.    I  know  Thomas  Kerrigan. 

Q,  You  know  a  Thomas  Kerrigan  ? 

A.  Mr.  Thomas  Kerrigan. 

Q.  An  auctioneer  \ 

A.   Yes,  sir. 

Q.  Do  you  know  his  politics? 

A.  I  only  know  from  reports.     I  never  saw  him  vote  nor 
heard  him  express  himself. 

Q.   W  hat  do  you  understand  to  be  his  politics  ? 

A.   A  democrat. 

Q.   William  H.  Murtha  ;  do  you  know  his  politics  ? 

A.   He  is  classed  among  democrats;  I  think  he  is. 

Q,  John  McCarthy  ? 

A.  Yes,  sir,  a  democrat. 

Q.  James  A.  Murtha  ? 

A.    Yes,  sir,  democrat. 

Q.  Peter  Mahoney  '\ 

A.  Yes,  sir,  a  democrat. 

Q.   Edward  Moran  ? 

A.  I  can't  vouch  for  him.  ^ 

Q.  Do  you  know  him  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  him  ? 

A.  I  heard  of  the  name;  I  don't  know  him. 

Q.  Have  you  ever  hieard  of  him  with  reference  to  politics 
at  all  ? 

A.  No,  sir. 

Q.  Never  » 
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A.  No,  sir. 

Q.  With  reference  to  what  have  you  heard  of  Moran  t 

A.  I  never  have  heard  only  his  name  mentioned. 

Q.  Do  you  know  E.  D.  Norris  % 

A.  I  don't  know  him. 

Q.  Daniel  O'Connein 

A    A  Democrat. 

Q.  Theophilas  Olena? 

A.  A  Democrat. 

Q.  John  Ennis  ? 

A.  A  Democrat. 

Q.   William  A.  Furey  » 

A.  A  Democrat. 

Q.   Patrick  Hayes  ? 

A.   A  good  Democrat. 

Q.   William  Hogan  ? 

A.  I  don't  know  him. 

Q.  John  Delmar  ? 

A.  A  good  Democrat. 

Q.  John  Courtney  ? 

A.   A  Democrat. 

Q.   William  B.  Cornell ! 

A.  A  Democrat. 

Q.  Henry  J.  Cnllen  ? 

A.  A  Democrat. 

Q.  Thomas  Carroll  ? 

A.  He  is  a  Democrat. 

Q.  M.  J.  Coffey  ? 

A.  A  Democrat. 

Q.  M.  J.  Cumniings? 

A.  A  Democrat. 

Q.  Anthony  Barrett? 

A.  A  Democrat,  I  judge. 

Q.  William  Barre? 

A.  Democrat. 

Q.  Robert  Blank  ? 

A.   A  Democrat. 

Q.  George  B.  Abbott? 

A.   He  is  a  Democrat. 

Q.  Andrew  Renck  i 
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A.  He  is  a  Democrat. 

Q.   William  A.  Brown? 

A    I  guess  he  is  a  good  Democrat. 

Q.   William  Bryan. 

A.  I  know  three  or  fonr  Bryans  ;  I  don't  know  which 
one  you  have  reference  to. 

Q.  They  are  Democrats,  aren't  they  I 

A.  I  don't  recollect  them  ;  1  only  tell  the  things  I  know. 

Q.  Peter  Bennett  ? 

A.   Democrat. 

Q.  George  H.  Sterling  ? 

A.   Yes,  sir  ;  a  Democrat. 

Q.  James  Shevlin  ? 

A.    Yes,  sir. 

Q.  Andrew  Walsh  ? 

A.   Yes,  ssir. 

Q.    William  A.  Powers? 

A.   Yes,  sir. 

Q.  Out  of  those  names  that  I  have  read,  being  citizens 
upon  whose  recommendations  three  or  more  appointments 
have  been  made,  have  there  been  any  which  you  know  to 
be  otherwise  than  Democrats  more  or  less  active  in  local 
politics  in  this  City  ? 

A.   I  couldn't  answer  that. 

By  Mr.  Cole:  Q.  Have  you  appointed  any  .epub- 
lirans  to  office  fiince  you  became  Commissioner  ? 

A.   Yes,  sir. 

Q.  ('an  you  give  the  names  ? 

A.  No,  sir,  lean  not  name  them,  only  I  have  heard  that 
there  were   republicans  ;  T  can't  give  the  politics. 

By  Mr.  Shepard  :     Q.  How  many  ? 

A.   I  couldn't  name  them  ;  I  couldn't  give  the  number. 

Q.  Can  you  name  one  ? 

A.    Yes,  sir,  I  can  name  one. 

Q.   Who  was  that  ? 

A.  His  name  was  Nicholas  Wilscm. 

Q.  Was  he  appointed  from  the  Civil  Service  List  ? 

A.  No,  sir. 

Q.  To  what  position  % 
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A.  Laborer's  position. 
Q.  Now  name  any  other  ? 
A.  I  don't  remember  any  at  present. 
Q.  Don't  remember  any  ? 

A.  I  have  got  a  good  many  in  my  office  which  are  re- 
tained which  I  suppose  would  be  considered  appointments. 

By  Mr.  Cole:    Q.  How  many  men  have  you  appointed 
since  you  became  Commissioner? 
A.  A  good  many. 
Q.  500? 
A.  Oh,  no. 

By  Mk.  Shkpard  :     Q.   Including  laborers? 

A.  Yes,  sir. 

Q.  And  you  remember  one  Republican! 

A.  Yes,  sir,  by  name  ;  I  only  know  I  was  told  that  he 
was  a   republican  ;  I  don't  know  that. 

Q.  Do  you  still  feel  inclined  to  say  to  the  Committee 
that  the  political  opinions  of  the  men  appointed  have  not 
affected  your  appointments  at  all  ? 

A.  No,  sir. 

Q.  It  has  been  a  mere  accident — ? 

A.  No,  I  don't  know  as  you  could  call  it  accident. 

Q.  What  would  you  call  it,  that  out  of  the  600  or  700 
appointments  there  should  be  the  appointment  of  one 
republican  ? 

A.  I  want  you  to  take  into  consideration  my  own  men 
in  the  office  who  are  credited  as  being  republicans.  You 
must  consider  them  as  appointments. 

Q.  We  will  take  that.  But  to  proceed  to  those  actual 
appointments,  which  I  understand  to  have  been  600  or 
700? 

A.  I  don't  know  anything  about  politics,  and  I  only 
speak  about  this  man  as  being  said  to  be  a  Republican  ;  I 
don't  know  that  he  is  a  republican. 

Q.  Do  you  know  the  political  opinions  of  any  other  of 
the  appointees  of  yours? 

A.   Not  of  personal  knowledge. 

Q.  Do  you  know  it  by  rumors  or  reports  ? 

A.  A  great  many  rumors  are  going. 
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Q.  Outside  of  those  appointed,  has  it  been  rumored  to 
you  that  any  other  one  was  a  Republican  than  this  one 
you  have  mentioned  ? 

A.  I  cannot  remember. 

Q.  Has  it  been  lumored  to  you  that  out  of  the  600  or  700 
appointments  ontside  of  this  one  there  have  been  any  that 
were  Democrats  in  politics  ? 

A.  No,  sir. 

Q.   You  have  had  no  idea  of  their  politics  1 

A.  No,  sir ;  only  I  judge  the  laboring  men  that  they 
are  democrats. 

Q.   How  do  you  judge  ? 

A.  I  judge  that  the  laboring  portion  of  the  men  that  do 
the  work  along  the  streets  and  paving,  &c.,  are  generally 
Democrats. 

Q.  Taking  Schedule  B  positions  and  Schedule  A  posi- 
tions, how  do  you  judge  of  the  politics  there  ? 

A.   I  haven't  judged  of  the  politics  at  all. 

Q.  Can  you  tell  the  Committee  now  that  any  man  that 
you  have  appointed,  except  this  one  laborer  that  you  have 
mentioned,  was  other  than  a  democrat? 

A.  I  haven't  learned  whether  they  are  democrats  or  re- 
publicans. 

Q.  Or  that  you  supposed  was  republicans  ? 

A.  I  cannot  suppose. 

Q.  Have  you  supposed  ? 

A.  No,  sir  ;  not  at  all. 

Q.  You  haven't  had  the  slightest  impression  what  their 
politics  were? 

A.  No. 

Q.  So  that  out  of  600  or  700  only  one  man,  and  he  oc- 
cupying a  laborer's  position,  is  known  to  you  as  to  his  poli- 
tics? 

A.  That  is  the  only  man  that  I  have  knowledge  about. 

Q.  And  that  is  the  fact  ? 

A.  The  other,  I  have  no  personal  knowledge  about. 

Q.  And  no  supposition  ? 

A.  I  don't  want  to  suppose  anything  :  I  can't  suppose 
anything  abo^t  it. 

Q.  Did  you  suppose,  in  fact  ? 
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A.  I  did  not  suppose. 

Q.  Then  my  question  is  right  ? 

A.  I  don't  suppose,  because  I  don't  inquire  into  a  man's 
politics.  I  don't  take  politics  into  question  at  all  and  don't 
suppose  anything  about  the  case. 

Q.  It  is  a  fact  then,  is  it  not,  which  the  Committee 
should  take  from  you  that  out  of  the  117  appointments 
that  you  have  made,  you  have  had  no  reason  to  suppose 
as  to  the  politics  of  any  of  them  except  one  \ 

A.  No,  sir  ;  I  have  no  reason  to  suppose  as  to  any  of 
them,  nor  as  to  that  ouq  ;  only  I  heard  it  by  mere 
chance. 

Q.  Did  you  hear  by  mere  chance  as  to  any  others  ? 

A.  No.  sir. 

Q.  And  this  one  Republican  laborer — you  heard  by  mere 
chance  as  to  his  politics  ? 

A.  By  chance.  I  Jdon't  ^know  that  he  is  a  Republi- 
can. 

Q.  And  then  by  chance  you  have  learned  or  heard 
nothing  as  to  politics  of  any  of  the  others? 

A.  No,  sir  ;  I  haven't  carried  my  office  into  politics ;  I 
haven't  enquired  as  to  the  politics  of  the  men. 

Q.  Well,  as  to  the  men  who  vouched  for  them.  Have 
you  had  a  general  impression  as  to  politics  ? 

A.  No,  not  in  all  cases ;  there  are  plenty  that  I  told  you 
that  are  strangers  to  nie  that  I  don't  know  at  all. 

Q.   But  as  to  the  others  you  have  had  an  impression  I 

A.  I  don't  know  wiio  those  men  are  now  ;  my  memory 
don't  serve  me. 

By  Mk.  Cole  :  The  twelve  appointees  to  heads  of 
bureas  and  your  department  are  all  Democrats  ? 

A.   All  Democrats,  I  wouldn't  have  any  other. 

Q.  All  those  you  speak  of  appointed  before  the  thirty 
days  were   Democrats  ? 

A.  All  Democrats.  I  wanted  to  have  men  as  heads  of 
my  departments  who  would  be  in  sympathy  with  me. 

By  Mr.  (tRkenk:  Q.  Have  you  any  reason  to  know 
whether  there  was  more  than  one  Democrat  appointed 
among  the  617  ^  • 
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A.  No,  sir. 

Q.  You  don't  mean  to  he  understood  or  have  the  ina- 
pression  go  out  that  you  know  you  didn't  appoint  but  one 
Republican  ? 

A.  No,  sir,  I  do  not.     I  think  there  are  more. 

Q.  And  you  don't  know  that  it  is  the  purpose  of 
this  examination  to  present  a  political  view,  do  you  ? 

A.  No,  sir,  I  didn't  suppose  there  was  any  politics  in 
this  thing. 

Mk.  Grkkne:  I  didn't  either. 

The    Witness  :  I  am  not  aware  of  any  politics  in  that. 

By  Mr.  Shepard:  Q.  You  are  familiar  with  politics,  are 
you  not  ? 

A.   I  leave  you  to  judge  of  that. 

Q.  Before  you  were  a  Commissioner  you  were  an  Alder- 
man ? 

A.   Yes,  sir. 

Q.  You  served  as  Alderman,  I  think  I  know,  for  two 
years  at  least. 

A.    Yes,  sir. 

Q.  Because  T voted  for  your  nomination,  If  I  remember 
right,  as  Alderman;  and  before  that  you  had  been  active 
in  politics  'i 

A.  Ever  since  I  was  a  voter. 

y.  In  this  county  ? 

A.  Yes,  and  in  New  York. 

Q.  How  many  years  have  you  been  in  active  politics 
here  ? 

A.  Sixteen  years. 

Q.  And  as  to  men  who  are  active  in  politics  you 
probably  have  as  good  a  knowledge  of  them  as  any  man 
active  in  politics  here  ? 

A.  That  is  a  question,  whether  I  would  have  a  good 
knowledge  or  not. 

By  Mr.  Cole  :  Q.  You  are  a  friend  of  Mr.  Ridgway,  are 
you  not? 

A.   How  would  I  take  that  ? 

Q.  Well,  you  are  friendly  with  him  ? 
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A.  I  have  an  acquaintance  with  him. 

Q.  You  are  intimate  with  him  ? 

A.  Yes,  sir,  quite  intimate. 

Q.  And  you  took  an  active  part  in  his  election  last 
fall? 

A.   Yes,  sir. 

Q.  And  you  discussed  his  election  somewhat,  among  your 
employees,  did  you  ndt  ? 

A.  No,  sir ;  I  did  not  discuss  it  with  any  of  my  era- 
plyees ;  no  politics. 

Q.  Your  active  part  was  entirely  outside  of  your  em- 
ployees ? 

A.  Yes,  sir. 

By  Mr.  Greknr  :  Q.  Since  you  have  said  you  have 
been  familiar  with  politics  in  former  years,  can  you  tell  me 
the  politics  of  ex-Sheriff  Stegman  ? 

A.   Republican. 

Q.   And  ex-Sheriff  Daggett? 

A.   Republican. 

Q.  And  they  were  the  two  who  next  preceded  the  pre- 
sent Sheriff? 

A.   Yes,  sir. 

Q.  And  what  have  been  the  politics  of  the  gentlemen 
who  preceded  the  present  Register  in  office? 

A.  Republican. 

Q.  And  the  County  Clerk  ? 

A.    Republican. 

Mr.  Gkkknk  :  We  haven't  had  anv  examination  into 
those  thus  far  ? 

The  Witness  :  No,  sir. 

Mr.  Grkknk  :  I  ask  counsel  that  they  will  take  a  broad- 
er scope  in  this  examination  than  they  have  done  thus  far, 
in  order  to  enable  us  to  form  a  judgment  whether  the  state- 
ment as  to  the  salaries  of  the  respective  officers  is  a  correct 
one  or  whether  it  is  deceiving,  being  only  for  a  single  year. 
I  think  it  is  much  wiser,  if  we  are  to  form  a  correct  judg- 
ment, and  to  enable  the  public  to  form  a  correct  judgment, 
that  we  take  a  wider  scope  in  the  examination  of  the  fees 
of  these  officers  than  one  or  two  years. 
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Mr.  Suepard  :  We  expected  to  examine  Mr.  Richards, 
and  at  the  last  moment  discovered  that  he  was  not  within 
reach  of  our  summons. 

Mk.  Grkkne:  If  Mr.  Richards  has  gone,  Mr.  Daggett 
has  not  gone,  nor  has  Mr.  Stegman,  nor  the  former  County 
Clerk. 

Mr.  Goodrich  :  We  cannot,  of  course,  examine  all  the 
witnesses  that  we  desire  to  bring  here  in  one  day.  In  due 
season  we  presume  the  Committee  will  be  adequately  in- 
formed about  the  whole  subject. 

Mr.  Greene  :  I  hope  so. 

Mr.  Shkpard  :  Judge  Greene,  you  refer  to  the  county 
officers,  I  think  ? 

Mr.  Greene  :  Yes,  sir  ;  I  refer  to  an  inquiry  into  every 
department  into  we  have  already  taken  a  little  view. 

By  Mr.  Cutler:  Q.  Mr.  Commissioner,  what  are  the 
politics  of  your  secretary,  republican  or  democrat,  so  far 
as  you  know  1 

A.  He  has  always  been  credited  with  being  a  republican  ; 
I  never  saw  him  vote  and  don't  know. 

Q.  Upon  rumor  you  believe  hiria  to  be  a  republican? 

A.  Yes,  sir. 

Q.  You  have  said  that  you  thought  that  the  laboring 
men  were  usually  democrats  ? 

A.   Yes,  sir. 

Q.  I  suppose  that  you  mean  by  that  that  the  democratic 
party  is  the  refuge  of  the  poor  man  ? 

A.  They  generally  look  after  the  poor  man's  interest. 

Mr.  Cutler  :  I  think  you  are  quite  right  there. 

Mr.  Parsons  :  Judge  Greene,  may  I  make  this  observa- 
tion :  The  testimony  of  Mr.  Ran  ken,  or  rather  of  his  dep- 
uty who  has  been  in  the  office  a  great  many  years,  was 
that  the  years  covered  by  Mr.  Ranken's  incumbency  and 
more  particularly  the  year  1866  was  an  exceptionally  bad 
year.  We  have  assumed  the  same  to  be  true  in  reference 
to  the  Register's  Office,  because  we  have  proved  that  the 
fees  of  that  office  are  larger  or  less  according  to  the  activ- 
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ity  in  real  estate.  It  has  b^en  the  intention  of  counsel  to 
broaden  this  inquiry  so  as  to  cover  a  long  period  ;  and  we 
had  sui)posed  we  had  done  so  in  making  this  contrast, 
from  which  I  think  that  the  Assembly  must  infer  that  the 
predecessors  in  ofBce  of  the  gentlemen  who  have  been 
named  have  received  larger  emoluments  from  the  offices 
than  has  been  the  case  with  them.  But  if  the  Committee 
so  decides  in  regard  to  the  matter  the  counsel  are  prepared 
to  say  that  we  will  be  delighted  to  furnish  the  informa- 
tion through  the  examination  of  witness  so  far  as  they  go. 

Judge  Greene  will  recall  the  fact,  which  I  think  should  go 
upon  record,  that  an  effort  was  made  to  examine  Mr.  Sam- 
uel Richards,  the  predecessor  in  ofBce  of  Mr.  Murtha  as 
Register,  whom  I  understand  to  have  been  a  Republican; 
(and  I  regret  that  I  can  make  no  stronger  statement  u])on 
the  subject,  because  I  am  very  unfamiliar  with  the  politics 
of  people  in  Brooklyn;  I  know  almost  as  little  upon  the 
subject  as  Mr.  Connerdoes) — an  effort  was  made  to  examine 
this  gentleman  whom  I  had  supposed  to  be  a  Republican, 
and  tiie  return  of  the  Marshal  of  the  effort  to  serve  thesub- 
pcpna  was,  that  about  a  week  before  the  first  sitting  of  the 
Committee  Mr.  Richards  went  abroad. 

.Mk.  Gkeknk:  But  I  would  prefer  very  much  facts  to 
anybody's  opinion. 

Mr.  Paksoxs:   We  all  agree  with  Judge  Greene. 

Mr.  Greene:  And  these  gentlemen  who  have  testified  as 
to  comparative  years,  as  to  one  year  being  a  good  year  or 
an  unfortunate  year,  may  be  greatly  mistaken.  The  depu- 
ties of  Mr.  Richards  have  not  gone  away,  I  take  it? 

Mr.  Parsons:  I  think  that  somebody  may  be  put  upon 
the  stand  from  whom  this  information  can  be  elicited  in  an 
exact  way. 

Mr.  Greene:  And  thus  obtain  particulars  that  we  can 
act  upon  intelligently. 

Mr.  Cole:  Those  facts  can  be  got  at  in  due  time. 

Mr.  Parsons:  This  prolonged  inquiry  will  involve  the 
necessity  of  much  prolongation  of  tiie  time  of  service  of  the 
Committee,  and  I  hope  that  that  will  be  considered  by  the 
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Committee  on  the  question  of  whether  it  will  be  necessary 
to  sit  after  the  Ist  of  April.  We  have  been  controlled  in 
our  course  by  the  wish  to  terminate  the  investigation 
by  that  time.  Obviously  to  go  into  an  investigation  prior 
to  tiie  current  period  will  require  much  additional  time, 
and  I  presume  that  the  Legislature  will  be  very  willing  to 
give  it  to  the  Committee. 

By  Mr.  Shepakd  :  You  produce,  Commissioner  Conner, 
fn)m  the  office  of  the  Civil  Seivice  Commission  eight  com- 
munications from  your  office  signed  either  by  yourself  or 
•lames  A.  Murtha,  your  deputy  ;  the  last  communication 
being  dated  the  4th  of  December,  1886  ;  will  you  please  ex- 
amine those  papers  and  state  whether  they  give  the  reasons 
for  the  removal  of  those  offices  ? 

A.  Yes,  sir  ;  those  do.  (Referring  to  three  of  the  eight 
letters.) 

Q.  Among  these  three  papers  appears  one  lated  February 
1,  1886,  stating  that  ^'Charles  VV.Copeland,  Consulting  En- 
geneer,  having  sent  in  his  resignation  and  the  same  having 
been  accepted,  his  services  are  no  longer  required  in  this 
department  from  and  after  this  date''  ;  is  that  one  <>!  the 
communirations  sent  by  you  to  the  Civil  Service  (.Commis- 
sion stating  a  reason  for  a  removal  'i 

A.   Y'es,  sir 

Q.  One  other  of  these  papers  bears  date  the  8th  of  No- 
vember, 1886,  signed  James  A.  Murtha,  and  addressed  to 
the  Civil  Service  Commission,  and  after  stating  a  matter  of 
promotion,  adds  :  '*  I  have  also  discharged  Thomas  Mc- 
Lear,  Inspector  of  Connections,  Water  Purveyor's  Bureau, 
his  services  being  no  longer  required  ;  not  competent  to  till 
the  place;  from  and  after  November,  8,  1886."  Is  that  a 
case  where  reason  is  given  ? 

A.  Yes,  sir. 

Q-  And  on  the  4th  of  December,  1886,  is  a  similar  com- 
munication to  the  Civil  Service  Commission,  saying  :  "I 
have  this  day  dispensed  with  the  services  of  James  J. 
Fielding,  clerk  in  Water  Registrar's  Office,  for  neglect  of 
duty,  to  take  effect  from  and  after  December  4,  1886."  That 
letter  is  signed  by  you  ;  is  that  a  case  where  you  have  given 
a  reason  ? 
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A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  commnnication  excepting 
the  three  mentioned  sent  by  you  to  the  Civil  Service  Com- 
sion  giving  a  reason  for  a  removal  ? 

A.  I  cannot  tax  my  memory,  sir,  with  all  the  communi- 
cations that  passed  between  the  Department  of  City  Works 
and  the  Civil  Service  Commission. 

Q.  You  have  testified  that  you  made  106  removals  ? 

A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  as  to  every  remov- 
al 3  on  filled  the  reason  with  the  Civil  Service  Commis- 
sion ? 

A.   Yes,  sir  ;  in  my  judgment  I  have. 

Q.  Do  you  know  of  any  communication  sent  by  you  ex- 
cepting those  three  ? 

A.  No,  sir;  none  other  ;  that  is,  I  don't  understand  you. 

Q.  Do  you  recollect  of  any  other  ? 

A.  I  suppose  that  all  the  communications  have  got  the 
reason  for  it,  the  same  as  those  have. 

Q.  So  that  your  supposition  is  that  in  addition  to  the 
three  which  have  been  here  produced  there  were  103  giving 
reasons  ? 

A.  Yes,  sir  ;  every  one  ;  it  was  the  same  for  every  one. 

Mr.  Goodrich  :  Those  few  papers  are  all  that  are 
there  ? 

The  Witnkss  :      I  am  not  the  custodian  of  them. 

By  Mr.  Cole  :  Your  recollection  is  that  you  sent  a 
communication  in  every  one  ? 

A.  Yes,  sir;  I  am  obliged  to,  and  I  am  trying  to  conform 
to  the  law. 

Mr.  Siikpard  :     That  will  be  all,  unless  you  wish  to  say 

something. 

The  Witness  :  I  have  a  little  statement  here  that  I 
wish  to  present  here  concerning  the  workings  of  my  de- 
partment. 

Mr.  Parsons  :  I  can  see  no  objection  of  letting  Mr. 
Conner  present  it,  but  it  will  lead  to  inquiry. 
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The  Witness  My  reason  for  preparing  this  is  that  I 
should  like  to  show  my  department. 

By  Mr.  Arnold:  Q.  You  appear  to  have  had  a  great 
deal  of  political  experience  in  this  town,  and  I  would  like 
to  have  you  give  the  Committee  your  opinions  as  to  the 
general  utility  of  the  Civil  Service  Law  as  applied  to  the 
Government  of  the  City  of  Brooklyn  ? 

A.  I  don't  like  to  give  an  opinion  upon  that  subject 
while  I  am  under  oath. 

Mk.  Cutlkr  :     You  don't  think  it  is  very  good  I 

The  Witness  :  When  I  am  off  the  stand  I  will  answei 
that  question. 

Mr.  Parsons:  What  practically  are  the  objections  to 
it,  Mr.  (.'onner? 

Mr.  Arnold  :  That  is  something  the  Committee  are  in- 
terested to  ascertain. 

The  VVitness  :  If  you  will  take  it  as  private  opinion,  I 
think  it  is  no  good.  I  will  give  you  my  reason  why  I  think 
it  is  no  good. 

Mr.  Parsons  :  Perhaps,  Mr.  Conner,  you  will  be  will- 
ing to  do  this  :  state  what  really  as  matter-of-fact  are  the 
practical  objections  to  the  working  of  the  system  according 
to  your  view  and  as  the  result  of  your  experience. 

The  Witness:  I  have  proved  in  the  selection  of  the 
heads  of  my  departments  that  I  have  got  a  more  eflScient 
corps  of  men  than  occupied  the  office  before,  as  my  annual 
report  will  show,  under  their  management,  by  the  amount 
of  revenue  I  have  turned  into  the  citv. 

By  Mr.  Paiisons  :  Q.  Hasn't  that  been  under  the  oper- 
ation of  the  civil  service  system  ? 

A.   No,  sir  ;  they  were  all  selected  without  civil  ^service. 

Q.  You  still  fail  to  meet  and  perhaps  to  comprehend  the 
point  of  the  enquiry  ;  we  fail  to  gather  from  what  you  say 
what  is  the  efficiency  and  the  value  of  that  system  for  prac- 
tical operations? 

A.  I  don't  think  it  is  of  any  importance,  sir.     That  is  it. 
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Q.  The  point  of  the  question  is:  What  objections  of  a 
practical  character  are  there  to  the  system  ? 

A.  Verv  often  in  a  large  deparrment  like  mine  you  are 
compelled  to  accept  men  you  don't  know.  I  have  been 
necessitated  to  make  Jover  twenty  changes  of  Civil  Service 
men  for  incompetency  and  intemperance,  which  I  was 
necessitated  to  take  them.  I  couldn't  tell  what  they  were  ; 
I  can't  tell  you  what  they  were.  I  iiave  no  regards  to  a 
man's  politics  as  regards  efficiency. 

Q.   What  '•  necessitated  ''   you  to  take  them  ? 

A.   By  regulations  of  the  Civil  Service. 

Mk.  Cutler:  Do  you  desire  this  to  go  down  as  your 
evidence,  Mr.  Conner? 

The  Witness:  No,  sir. 

Mr.  Cutler:  You  are  stating  this  as  not  under  oath, 
then? 

The  Witness  :  No,  sir;  I  merely  give  it  because  Mr. 
Parsons  asked  me  my  private  opini(m  of  Civil  Service.  I 
gave  it,  and  I  supposed  it  was  not  on  the  record.  Although 
I  don't  object  to  its  being  on  tlie  record.  I  can  defend 
what  I  say,  and  prove  it  too. 

Mr.  Arnold:  Then  you  need  not  have  any  fears  with 
regard  to  Having  it  on  the  record,  being  merely  a  matter  of 
fact. 

The  WiTNEs.^:  I  have  been  compelled  by  the  Civil  Ser- 
vice to  take  men  I  didn't  want. 

By  Mr.  Parsons  :  Q.  I  have  come  here  late  to-day  and 
didn't  have  the  pleasure  of  listening  to  your  testimony. 
There  is  one  subject,  Mr.  Conner,  about  which  I  would 
like  a  little  information,  and  it  is  tins  :  Are  not  applica- 
tions for  publico  positions,  irrespective  of  the  operation  of 
the  Civil  Service  system,  largely  made  a  matter  of  politics  ; 
or  in  other  words  are  not  applicants  for  public  positions, 
in  large  majority,  made  up  of  persons  who  either  have 
political  influence  or  are  backed  by  persons  who  have 
political  positions  ?  It  isn't  a  question  of  one  party 
or  tlie  other,  but  the  general  proposition,  about  which  1 
wish  information. 
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A.  It  wonld  iiatnrally  tend  that  way,  because  the  changes 
in  administration  bring  general  applications  for  positions, 
and  they  are  generatly  backed  up  by  vouchers  of  paities 
that  are  interested  in  the  applicants. 

Q.  That  leads  nie  to  put  this  question  to  you  :  How  is  it 
that  you  who  have  been  for  so  many  years  engaged  in 
political  life  and  in  party  politics  in  Brooklyn,  are  so 
ignorant  about  the  political  affiliations  of  persons  whoseefc 
positions  in  your  department  'i 

A.  I  don't  plead  ignorance.  I  only  apeak  of  facts  as  I 
know  them.     I  don't  suppose  it. 

Q.  How  is  it  possible  that  you  should  have  no  impression 
about  the  political  party  to  which  belong  all  of  these  per- 
sons who  apply  to  you  for  positions  or  to  your  depart- 
ment for  positions,  and  who  are  backed  by  gentlemen  of 
prominence  in  Brooklyn  { 

A.  Well,  I  have  been  the  recipient  of  many  applications 
that  have  been  endorsed  bv  men  that  I  have  known  them 
to  be  republicans. 

Q.   How  did  you  know  them  to  be  republicans? 

A.   Because  I  had  dailv  association  with  them. 

Q.  Now,  Mr.  Conner,  won't  you  frankly  take  back  what 
you  said  a  little  while  ago,  that  you  had  no  impression 
about  the  politics  of  the  applicants  for  position  in  your 
party  ? 

A.  No,  I  couldn't  take  it  back. 

Q.  You  still  stand  by  that,  do  you '{ 

A.  Yes,  I  do,  because  I  don't  bring  the  question  of  poli- 
tics into  the  application. 

Q.  You  are  answering  to  one  subject,  while  I  ask  you 
about  another  ? 

A.  I  will  answer  direct,  Mr.  Parsons. 

Q.  Yes,  do,  please.  What  I  wish  you  to  explain  is,  how 
it  is  possible  that  you  shall  have  no  impression  as  to  the 
political  party  to  which  belong  this  immense  number  of 
persons  who  are  applicants  for  positions  in  your  depart- 
ment i 

A.  Because  the  Civil  Service  don't  allow  me  to. 

Q,  Is  that  what  you  mean  by  the  testimony  which  you 
have  given  on  this  subject  ? 
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crat  appointed  by  a  republican,  and  he  was  not  a  fnll-fled- 
ged  democrat. 

Q.  Now  the  practical  point  is  here.  Were  you  sufficiently 
acquainted  with  the  administration  of  your  department 
under  Commissioner  Pleeman  to  be  able  to  state  whether 
the  personnel  of  thedepartment  — T  mean  the  employees  of 
department — when  changes  were  made,  were  changed  to 
Republicans  as. against  being  changed  to  democrats? 

A.  I  couldn't  answer  that  question. 

Q.  You  don't  know  about  that  ? 

A.  No,  sir. 

Q.  In  some  way  or  other  under  your  administration, 
when  changes  have  been  made,  the  changes  have  happened 
to  be  to  democrats  ? 

A.  Oil,  yes.  I  have  got  a  good  many  war  veterans; 
I  don't  know  whether  they  are  democrats  or  republicans. 

Mk.  Parsons:  Counsel  to  the  Committee  desire  to  as- 
certain,' Mr.  Conner,  whether  you  wish  this  statement 
produced  by  you  to  be  printed  as  part  of  your  testimony! 

The  Witness  :  Yes,  sir  ;  I  do. 

(The  statement  of  Mr.  Conner  is  as  follows) : 
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(Statkmekt  prepared  by  the  Commissioner  of  City  Works, 
Mr.  Connor,  and  presented  by  him  before  the  Commit- 
tee on  the  occasion  of  his  examination  as  a  witness  be- 
fore the  Committee  on  the  18th  day  of  March.  1887, 
and  at  his  request  appended  to  and  made  a  part  of  his 
testimony.) 
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$2,774  57 
2,679  28 
2,560  51 

2.681  84 
2,702  01 
2,546  14 
2,587  82 
2,592  06 
2,b28  87 
2,692  27 

2.682  09 
2,754  59 


Total $29,135  75     $31,882  00 

Forest  Stream  and  Clear  Stream  was  not  charged  until  April,  1885, 

Total $31,882  00 

2,100  00    Forest  and  Clear  Stream. 


$29,782  00 
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P01CD6  AND  OOXDUTTS  A5D  KEEPEBS  OF  BBSERVOIBS. 

MfMXth»  OO&T.  COST. 


Janaarr f    S61  »  $1,464  18 

F€*iroafy  ...r 1,06»  »  1,4S4  98 

llaiY;b 9T2  12  1,254  98 

April   1,227  50  1^39206 

Mav       .:    1,81100  1,497  98 

June 1,56890  1«897  18 

JuJv 1,«]|A46  IJS6» 

Auhitii 1,711  88  1,870  58 

fteptember 1.782  98  1.888  88 

OcUAkt 1,827  08  1,728  56 

Vfivember 1,898  28  1,78S  88 

December 1,715  08  1,819  08 

$17,591  71  $18,888  86 

r>mjriderable  work  was  done  by  this  foroe  1888,  on  the  new  water  shed, 
Eaat  of  Bockvilie  Centre.    Breaking  away  of  Dams  at  Jones  and  Fieeport 


STREET  REPAIRS. 

Th^,*  ^angs  for  this  work  were  employed  in  the  same  man- 
ner as  in  past  years,  making  the  force  such  as  to  enable  the 
de[)artnjent  to  carry  the  men  the  entire  season.  The  ap- 
propriation being  $10(),o()0. 

GRANITE  PAVEMENT. 

This  work  was  done  by  contract,  and  in  all  cases  part  of 
the  cost  was  collected  from  property  owners.  Wallabout 
Market  was  paved  with  Belgian  by  days'  labor  and  charged 
in  accordance  with  law  to  the  $100,000  appropriated  for 
Belgian  and  granite  repaying.  The  same  amount  appro- 
priated in  the  year  1885. 

SEWERS. 

The  miles  of  sewers  built  in  188r)-6  were  about  the  same. 
The  same  force  was  employed  each  year. 


Oeorge  Ricard  Conner,  487 

NO.  EMPLOYEES,  PONDS.  CONDUITS,  &c. 

1885.                                 Dec.  1887.                               Jany. 

1  Keeper  Storage  Res.  &  1  Keeper  Storage  Res.  & 

Supt.  P.  &  C 1200  00  Supt.  P.  <fe  C 1200  00 

1  As8*t  Keeper  Storage  1  Ass't  Keeper  Storage 

Res. per  day 2  00  Res. per  day 2  00 

1   Foreman  Conduit  Gang. .  900  00  1  Foreman  Condui  Gang. . .  900  00 

1  Keeper  Ridg'd   Res 700  00    1  Keeper  Ridg'd  Res 700  00 

1  Watchman  "      "     760  00    1  Watchman  "      **     760  00 

4  Keeper  Ponds 60000    4  Keeper  Ponds «00  00 

1  Screen  Cleaner 240  00    1  Screen  Cleaner 240  00 

16  Laborers per  day 1  75  1        *'           *•      ..per day..      2  00 

1  Laborer  ....       "       1  60  1        **            "        .      "      "      2  26 

8  Teams •*       4  50  16  Laborers    •*      "      1  75 

2  Teams "      "      4  50 


80  30 

NO.  EMPLOYEES,  PUMPING  STATIONS. 

1885.  Dec.  1887.  Jany. 

1  Engineer 1400  00    7  Engineers 1100  00 

7  "        1100  00    9  Asst    "     1000  00 

8  Ass't  Engineers 1000  00    2    '*        "     900  00 

2  **  "  900  00    1     **        **     ....per day....      2  50 

18  Firemen 720  00  12  Firemen 720  00 

1  Oiler 780  00    6  Laborers per  day.   ...      2  00 

1  Laborer per  day 1  75    1        **        "      ....      1  76 


88  88 

NUMBER  EMPLOYEES,  RIDG'D  ENG.  HOUSE. 

1885.                                 Dec.  1887.                                 Feb. 

1  Chief  Engineer 2500  00    1  Chief  Engineer 2500  00 

1  1st  Ass't    •*        1600  00    list  Ass't    "        1600  00 

5  "        "         1320  00    5  **        **        1820  00 

6  **        "         1200  00    6  **        "        1200  00 

1  aerk 1000  00    1  Clerk 1100  00 

7  Oilers 780  00    7  Oilers 780  00 

18  Firemen ...  744  00  14  Firemen 744  00 

1        •'         720  00 

8  Coal  passers 660  00    9  Coal  passers 660  00 

1  Machinsit 1000  00    1  Machinist 1000  00 

2  **         per  day 3  00    1  "         per  day 8  00 

2         "  Helper 720  00    1  **         Helper 720  00 

1  Blacksmith 1000  00    1  Blacksmith 1000  00 

1  "  Helper 720  00    1  "  Helper 720  00 

1  Carpenter 1000  00    2  Carpenters 1000  00 

1  **       ...  perday...      3  00    1  **        per  day....      2  50 

1  Ass't  **       720  00 
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1  Hostler  and  Diiver 720  00    1  Hostler  and  driver ,.  730  00 

1  Watchman 780  00    1  Watchman 780  00 

1  Coal  Inspector,  .per  day. .      8  00    1  Inspector. ...,.  per  day...      2  50 

1  Leading  laborer..     "...      2  25    1  Skilled  laborer. .     '<      ...      2  50 
8  Laborers "  2  00  19  Ist  class    "       ..     "      ...      2  00 

16  "       •'  1  76  10  Laborers "      ...       175 

2  Masons "  4  50 

6        "      "  4  00 

1  Horse  and  Cart. .  "  . .      8  00 

95  85 


FROM  MINUTES,  APRIL  6,  1886. 

It  is  ordered  that  on  and  after  this  date  the  heads  of  the 
different  Bureaus  be  and  they  hereby  are  notified  that  no 
order  for  work  or  supplies  of  any  kind  will  be  considered 
valid  unless  signed  by  the  Commissioner  of  the  Depart- 
ment of  City  Works  or  his  regularly  appointed  Deputy. 

"Attest  from  Minutes.'' 

James  A.  Murtha,  Depty.  Comr $3,600  (K) 

Dan'I  C.  Northrup,  Sect 3,300  00 

Andrew  B.  Martin,  Accountant 3,500  00 

Robt.  Van  Buren,  Chf.  Engr 4,500  00 

Henry  Hawkes,  Water  Purveyor 3,500  00 

Edward  J.  O'Flynn,  Water   Registrar 3,500  (K) 

Wni.  H.  Goflf,  Supt.  Sewers 2,200  00 

George  H.  Sterling,  Supt   Streets   2,500  00 

Peter  Mahoney,  Supt.  Supplies 1,600  (K) 


WATER  PURVEYOR'S  DEPARTMENT. 

Comparison  of  work  done  : 

1885.  1886. 

Hydrants  set 151  198 

Stop  cocks 53  60 

Hydrants  repaired 1,246  8,698 

Water  pipe  laid 5  3-10  miles.    7  8-10  miles. 
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PAYMASTER'S  SERVICES  AS  COLLECTOR 

In  addition  to  his  regular  duties. 

Collection  of  old  account  water  meter  and  drain- 
age bills  from  1881  to  1885 $1,319  16 

Bills  cancelled  from  removals 447  63 

$1,766  69 

1885.  1886. 

Grading  and  paving 6,328  ft.  10,948  ft. 

Gas  lamps,  setting,  Ac 36  100 

SEWER  DEPARTMENT. 

Cleaning  and  repairing,  1885 $60,760  26 

**         1886 48,595  94 

Less  year  1886 $2,164  31 

1886.  1880. 

Salary  acc't.  from  Tax  levy $86,003.42    $85,580.97 

Decrease  in  1886  of 422.46 

Receipts  of  Water  Revenue. .  .$1,257,796.46    $1,347,571.47 
Increase  in  1886  of 89,773.01 

Disbursements  of   Water  Rev- 
enue  $1,204,027.67    $1,185,037.26 

Decrease  in  1886  of 18,990.44 

A  gain  in  Water  Revenue  of..$    108,765.45 

Surplus  Water  Revenue $    53,768.79       $162,634.24 

Balance  on  January  1 129,404.48         183,173.27 

$345,707.51 
Amount  transferred  to  the  Sinking  Fund,  345,000.00 

Balance  as  if  on  Jan  v.  1,  1887 $       707.51 
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Alexander  C.  Evang^elides,  recalled  and  further 

examined  : 

By  Mr.  Shepard  :  Have  von  looked  in  the  records  of 
the  Civil  Service  Commivssion  for  communications  from 
the  Department  of  City  Works  under  Commissioner  Con- 
ner, showing  the  reasons  for  removals  i 

A.  Those  that  you  have  there  are  all  the  communica- 
tions that  I  had. 

Q.  The  eight  communications  produced  by  you  and 
which  have  been  shown  to  Mr.  Conner  are  all  the  commu- 
nications on  lile  in  that  office  under  the  Civil  Service? 

A.  Yes,  sir;  relating  to  removals. 

Q.  Then  the  three  communications  to  which  he  testified, 
are  the  only  three  out  of  the  eight  which  give  the  reasons 
for  removals  ;  are  they  the  only  communications  on  file  in 
your  office  which  give  such  reasons? 

A.  Yes,  sir. 


Table  sJiowvfig  dates  of  examinations^  dates  qf  notices^ 
c6c.,  as  prepared  by  Mr  Walradt,  and  testified  to  by 
Mr,  Evangelides. 


Subject. 


Date  OF 
Examina- 
tion. 


1  Draughtsmen 

2  Veterinary  Surgeons 

acierks— A 

4  Plumbing  Inspectors 

5  Supt.  Truants'  Home 

6  Surgeons 

7j  Vaccinators 

8;  Assistant  Inspectors  of  Health 
9 Keepers  New  Reservoir 

10'        *'       Municipal  Building  . . 

12,  Nuisance  Inspectors 

18Milk  *•        

14  Meat  *        

15  Clerks— "  B.*' 

16  Foundry  Inspectors 

17  Lamp  "  

18  Messengers 

19  Watchmen 

20  Inspectors  Street  Cleaning 

21  Foremen  Street  Repairs 

22  Inspectors  of  Gku'bage 


Mar. 
« 

«( 

it 

.  *< 
(« 
(( 

Apr. 

(< 

<( 


i< 

12 

14 

14 

15 

(( 

4< 


(( 


il 


May 


28  Clerks—"  C." 

24  "  D 

25  ••  E 

26  **  F 

27  Inspectors  Reeurveys 

28  •*  Cleaning  R.R.  Streets. . . . 

29  **  Water  Pipe  Laying 

80  Keepers  of  Pipe  Yard 

81  Inspectors  Street  Repairs 

82  *  •  Streets  Torn  up  by  Oas  Com- 

panies   

88  Inspectors  of  Buildings 

84  Roomen 

85  Levellers 

86  Keepers  of  Reservoirs 

87  Inspectors  of  Taps  and  Connections. 

88  Foremen  Repair  Yards 

89  Inspectors  of  Sewers 

40  •*  of  Sewer  Connections 

41  Oilers 

42  Chairmen 

48  Foremen  Sewer  Repair  Yards 

44  Sup.  of  Telegraphs 

45  Inspectors  Plumbing 

46  Mechanical  Ennneers *' 

47  Firemen— City  Works 

48  Inspectors  Water  for  Shipping 


it 


(( 


(I 


<( 


(4 


It 


if 


%t 


f  ( 


(( 


May 


if 


it 

ff 
ft 

f  i 


f< 


June 


ft 
ff . 

"I 
ii 
ft' 
ft 


21 
<f 

ff 

25; 

<<! 
(f 
*« 

28 
ff 

ff 


f  f 

18 
ff 

*< 

ff 

f< 

20 
f( 

ff 

24 
<< 

if 

ff 

25 

f  f 

<< 
1 


ft 

4 
ff 

i 
<f 

f  f 

I 

2! 

ff 

f  f 
ff 

f  f| 

ffi 
ffl 

8! 

1 


11 
1 
1 
1 


2 

81 

10 

4 

9 

15 

8 

6 

4 

8 

4 

2 

5 

6 

20 

7 

8 
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o 


C 


Subject. 


Date  of 
Examina- 
tion. 


49|Keeper  of  Baths " 

50  Masons ** 

51  Draughtsmen " 

52  Calkers ** 

53  Carpenters 

54  Keepers  of  Pond^  and  Streams ** 

55  Policemen June 

56  Machinists  and  Helpers ** 

57  Inspectors  of  Cut-off  Water * 

58  **          Extra  Water  Rates *' 

59lBlacksmith8 '* 

60,  Inspectors  of  Street  Constructions  . . .  July 

61         "          of  Coal *' 

62i        **          of  Steam  Boilers *' 

63'German  Interpreters    *' 

64 Clerks  ** B.''— Special  *' 

65  Engineers  and  Machinists " 

66  Park  Keepers Oct. 

67  Machinists Nov. 

68  Captains  of  Park  Keepers '* 

69  Draughtsmen ** 


n 


n 


it 

22 

*4 

14 
22 

it 


o 


O 


1 
1 
1 
1 
1 
1 
May 

10  29 
4       1 

17      16 


1 

6 

t» 

%t 
«( 

21 

It 

12 
20 

« t 


> 

o 
is 


I 

CD  >) 

>*  < 

A  OB  fx^ 
2 


a. 


8 
3 
3 
3 
3 
8 

3 

3 

1&2 


<t 


3 

3 

3 

3 

3 

1 

1 

3 

2 
t  • 


1 
1 
1 
1 


9 

3 
1 
1 
5 
6 

316 

(* 
I 

1 

2 

6 

4 

1 

0 

3 

1 

9 

1     35 

0 


1 

2 
o 


49H 

Table  prepared  by  Mr.  Walradt  showing  appointees  and 
vouchers^  and  referred  to  in  his  testimony. 

DEPARTMENT  OF  CITY  WORKS. 

May  12,  1886.  Francis  Travis  (V),  p.  26,  clerk. 

John   Naumer    (Sparcher),    P.    F.  Fallon 
(liquors),  John   B.  Byrne  (lawyer),  Ed- 
ward Moran. 
Eugene  Wipfler  (V),  Old  List  Clerk. 

May  13,  1886.  R.  F.  Cole  (V),  Clerk. 

John  McNeill,  Willis  A.  Bardwell,  Fran- 
cis B.  Strvker. 

May  12,  1886.  James  J.  Kehoe,  Clerk. 

T.  J.    Edwards,    Owen  Patton,  Peter  J. 
Hughes, John  L.Dwyer,John  J. Murphy. 

A.  L.  Barber,  Clerk. 
Preston    Vanhorn,    S.    F.    Burr,    Jay   F. 
Butler,    James  B.    Richmond,    Patrick 
Hayes. 

Daniel  Henuesy,  Clerk, 
Patrick  Hayes,    John  M.  Ranken,    Wm. 
D.  Cornell,   John   C.    FuUerton,  James 
J.  McCaffrey. 

-  Apr.  22, 1886.  John  M.  Smith,  p.  31,  Keeper  of  Reservoir. 

Jas.  Shevlin,  W.  Barre,  W.  H.  Murtha, 
Henrv  Beane,  Seth  L.  Keenev. 

Cornelius    Cozine,     Keeper    of    Municipal 
Building. 
W.  Barre,   W.  H.   Murtha,   John  McCar- 
thy,  Henry  W.  Burnard. 

July  1,   1886.  T.J.  O'Donnell,  p.  34,  Clerk. 

F.  J.  Dougherty,  Hugh  A.  McTernan, 
Chas.  A.  Webber,  D.  H.  Roach,  Ed- 
ward Moran. 

Dec.   7,  1886.  F.  D.  xMcClennen,  p.  34,  Clerk. 

M.  E.  Earl,  John  Harrison,  Rufus  L. 
Scott. 
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Thos.  J,  Corcoran,  Clerk. 
Francis   Nolan,  Thos.  J.  Patterson,  Thos. 
F.  Moqner. 

Apr.  22,  1886.  Geor<?e  H.    Bennett,   p.   37.      Foundry   In- 
spectors. 
E.   D.    Morris,  John  D.  Walsh,   Wm.  A. 
Brown,    Patrick    Hayes,    Patrick   Ma- 
honey. 

Thad.  K.  Martin,  Inspectors  of  Lamps. 
W.    H.    Murtha,    W.    H.    Field,   Julius 
Sherer,  Daniel  O'Connell. 

May  1,    1886.   H.  J.  Vanghan,  p.  38.     Messengers. 

John  U.  Shorter,  W.  H.  Murtha,  Henry 
M.  Winter,  George  Russell,  John  W. 
Walker. 

Thomas  Finn,  Messenger. 
John  McCarty,  Thos.  Carroll,  W.  H.  Jor- 
dan. 

John  Bohringer,  Messenger. 
L.  J.    Forney,     Jas.    F.    Shields,    F.    B. 
Watson. 

H.  D.  Schoon maker,  Messenger. 
Robert   Blank,    W.   H.   Mnrtha,  Jas.   W. 
Ridgeway,  Wm.  A.  Fnrey. 

Jnne  8,  1886.  George  W.  Leete,  Messenger. 

Rufus  L.  Scott,  Mortimer  C.  Earl,  John 
Harrison,  Davis  and  Fitzgerald,  John 
W.  Flaherty. 

May  1,  1886.  P.  E.   Coyne,  Messenger. 

Robert  F.  Clark,  Edward  Whiteside,  P. 
J.  Gel  son. 

James  J.  Smith,  p.  39,  Watchman. 

Michael  Ryan,  Andrew  McDonald,  Gteo. 
B.  Abbott,  Henry  J.  CuUen,  Jr. 

John  McTiernan,  Watchman. 
Bernard   McBrlde,   Geo.    H.  Sterling,  W. 
H.  Murtha,  B.  H.  Dolan,  W.  Barre. 
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James  Fitzpatrick.  Watchman. 

P.    H.  Faiichon,  W.  H.    Jordan,  John 
McCarty,  M.  J.  Cummings. 

Patrick  Murtagh,  Watchman. 
Jas.  Reynolds,  VV.  H.  Murtha,  J.  J.  Mor- 
ris, Aaron  FeldmuUer,  J.  J.  Wheeler. 

Andrew  Kane  (V),  Watchman. 
P.  J.    Kelly,  John   Harrison,  John  Cun- 
ningham, W.  H.  Murtha,  P.  C.  Kane. 

Peter  Mullalv,   Watchman. 
John    Courtney,    Edward    Moran,    D.  E. 
Callaghan,  Peter  J.  Doyle. 

P.  C.  Monahan,  Watchman. 
Patrick  J.  Kelly,  S.  Shanghnessey,  J.  C. 
Fullerton  (liquor). 

Thos.    McCormiok,    p.     40.      Inspectors  of 
Street  Cleaning. 
Francis  Nolan,  Timothy  Holihan  (liquors), 
John  T.   Gallagher,   John  B.  Freeman, 
G.  N.  Titus. 

May  1,    1886.  Thos.    Kane,    p.    4(),    Inspector   of    Street 

Cleaning. 
G.  Malcom  (brewer),  John   H.    Rowland, 
Jas.    H.    Flynn,     Hugh     McLaughlin, 
Edward  Freal. 

Thomas  Douglass,  Inspector  of  Street  Clean- 
ing. 
Wm.  A.  Furey,  Geo.  H.  Sterling,  Jos.  W. 
Ridgway,  VV.  H.  Murtha. 

June  21,  1886.  Daniel  Higgins,  Inspector  of  Street  Clean- 
ing. 
Theophilus    Olena,    John   Delmar,    John 
F.   Meeson,    Thos.    E.    Pearsall,    Geo. 
Duval. 

May    1,  1886.  Jas.  McDermott,  p.  41,  Foreman  St.  Reprs. 

John  M.  Clancy,  John  McCarthy,  A.  P. 
Coates,  Patrick  Healy,  Thos.  J.  Deu- 
nehy. 
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Jas.  Dillon,  Foreman  St.  Repairs. 

\V.      D.     Cornell,     Patrick     Hayes,    S. 

Shaughnessey,  John  C.   Piillerton,   Ed- 
mund A.  Kolleagher. 

Phillip  Clare,  Foreman  St.  Rep'rs. 
M.    J.    Cummings,    Wra.    Bryan,    Edwd. 
Moran,  Patrick  Kendy,  W.  H.  Jordan. 

John  Hanna,  Foreman  St.  Rep'rs. 
Chas.  Hart,   DanM    McNamee,  John   Mor- 
risey.     Geo.     W.     Williams,     W.     H. 
Miirtha. 

James  J.  Kerwin,  Foreman  St.  Rep'rs. 
F.  H.  Mc(:}uire,  DanM  O'Connell,  W.  H. 
Murtha,  H.  McLaughlin. 

Geo.  H.  Newson.  Foreman  St.  Rep'rs. 
Bominick  H.   Roche,  Michael   J.   Coflfen, 
Jos.  McMahon,  A.  W.  Ford,  M.  D. 

F.  J.  Kenny,  Foreman  St.  Rep'rs. 
Michael   J.    Coffey,    John  Cusock,    T.   J. 
Buckley,  Jos.  J. Garland, John  Keanenv. 

B.  F.  Shevlin.  Foreman  St.  Rep'rs. 

Wm.  McKee,  John  Ennis,  Canice  Cassin. 

Thos.  Denigan,  Foreman  St.  Rep'rs. 

Thos.    McNoble,    Patrick   Daurigan,  An- 
drew McDonald,  John  Malley. 

S.  J.  Dunham,  Foreman  St.  Rep'rs. 
J.  Jeff  Black,  Geo.  G.  Brown. 

M.  H.  Godfrey,  p.  42,  Garb.  Insp. 
Chas.    B.    Elliott,   Levi   Holmes,  John  F. 
Neewson,  Patrick  L.  Cullman. 

Mathaias  Johnson,  Garb.  Insp. 

Wm.  Vincent,  R.  Thurston,  W.  H.  Bryan, 
,los.  Bryan,  E.  McNamara. 

Anthony  Cafiera,  Garb.  Insp. 

W.    H.    Murtha,    Edmund  A.  Kollmever, 
Wm.  A.  Furev. 
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J.  A.  Nash,  Garb.  Insp. 
John   Courtney.    P.    J.    Doyle,    Edward 
Moi*an. 

G   A.  Daly,  Garb.  Insp. 

H.  McLaughlin,  VV.  H.  Martha,  Wra.  A. 
Furey,  F.  A.  MoGnire,  Jos.  H. Winters. 

J.  F.  Camnian,  Garb.  Insp. 
Jas.    H.    Tally,    Francis    Nolan,   Jas.   J. 
Fielding. 

W.  F.  Thompson,  Garb.  Insp. 
S.   L.    Rowland,  Wni.  B.  Lefarge,  Noah 

Alton. 

J.  O'Brien,  Garb.  Insp. 

Robt.  B.  M.  McHugh ,  Henry  Bornkamp, 
M.  E.  Finnegan. 

Pat.  Finnegan,  Garb.  Insp. 

W.  McKee,  Caince  Cassin,  John  Ennis. 

P.  J.  Murphy,  Garb.  Insp. 
Edvv.     Boi]uale,    John     McGroaty,    Wm. 
McQuade  (liquors), Peter  Pigott, Andrew 
A.  Cox. 

F.  Herbrand.  Garb.  Insp. 
Andrew  Beck,    Geo.    H.    Lindsay,  Ulrich 
Maurer,  Anthony  Felton,  J.  B.  Kost. 

Mich.  Williams,  Garb.  Insp. 
A.    McClennan,    John    Harrison,    J.    T. 
Easton. 

John  Esmus,  Garb  Insp. 
J.  V.    McIlduflF,  E.  W.  Price,  M.  J.  Cum- 
mings. 

Dec.   7,   1886.   W.  T.  Wooley,  p.  43,  Clerk. 

VVm.  A.  Furey,  Geo.  \V.  Andrews,  Wm. 
R.  McGuire,  A.  Il.Walkley,  B.  J.York. 

May  18,  1886.   Wm.  Bryan,  p.  4«.     Insp.  Re-survey. 

Geo.  W.  Brooks,  Geo.  G.  Brown,  John 
Cottier,  Chas.  Rosweiler,  Chas.  C.  Wis- 
sel. 
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Robt.  D.  Mershan  (V).     Insp.  Re-sorvey. 
E.    A.    Kollmeyer,   Patrick    Hayes,  Jas. 
Kane,  S.  Shaughnessey,  M.  J.  Gaming. 

W.  J.  Donohiie,  p.  47.    Insp.  of  paving,  &c. 
Thos.  M.  Nolan,  Jas.  McGroaty,   W.  H. 
Murtha,  Stephen  F.  McDonough,  Thos. 
F.  McDonald. 

Michael  Tobin,  Insp.  of  paving,  &c. 

John   F.  Neeson,    John    Delmar,  John  B. 

Longley. 

June  6,  Michael  McGinley,  Insp.  of  Water  Pipe,  &c. 

Anthony  Barrett,  Alden  S.  Swan,  Qeo. 
B.  Abbott,  Robt.  T.  Canning,  Henry  J. 
Cullen,  Jr. 

May  18,  1886.  J.  Culhane,  p.  48,  Keeper  at  Pipe  Yard. 

N.  Ryan,  M.  J.  Coffey.  Henry  J.  Rorke, 
Geo.  W.  Dugard,  Wm.  Kruegur. 

James  Keating,  p.  48(V),  Insp.  of  St.  Reprs. 
Chas.    A.    Barlow,    T.    F.    Donovan,    F. 
Doyle. 

John   O.    Sullivan,  (V),  p.    49,   Insp.  of  Re- 
pairing Sts.  torn  np  by  Gas.  Co.'s. 
E.  D.    Norris,    Pat.   Hayes,    Thos.    Cook, 
Wm.  A.  Brown,  Peter  Mahoney. 

July  1,  1886.  John  Hosey  (V),  p.  49,  Insp.  of  Bldgs. 

James  McGarry,  John  J.  Gallagher,  Owen 
Nolan,  B.  F.  Strauss,  Jas.  G.  Tighe. 

J.  W.  Cliff  (V),  Insp.  of  Bldgs. 
Marinus  &  Gill,    James   Rodwell,    Sam. 
Gutherie,  George  Langer. 

Chas.  J.  McCarty,  Insp.  of  Bldgs. 
John  McQuade,  Bernard  Gallagher,  Mich. 
McLoughlin,  James   Rodwell,  Rev.  Dr. 
Malone. 

Bernard  McCarren,  Insp.  of  Bldgs. 
Thomas  J.  Kenna,  Francis  Nolan,  Michael 
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O'Keefe,  P.  H.  McCarren,    Daniel  Mo- 
Grath. 

July  3,  1888,     J  as.  O.  Canfield,  Insp.  of  Bldgs. 

John    Cottier,    Geo.  G.   Brown,    John  P. 
Ryan,  John  Ennis,  J.  Jeff.  Block. 

Jnly  1,  N.  Shaughnessy,  Insp.  of  Bldgs. 

Alfred  B.  Fountain,  James  Langan,  C.  H. 
Bogell,  Robt.  H.  Fargue. 

July  1,  1886.     A.  Mandeville,  Insp.  of  Bldgs. 

John  Delmar,Theophilus01ena,  JohnF. 
Neeson,  Wni.  A.  Furey. 

Auguatns  Convey,  Insp.  of  Bldgs. 
James  Kane,    Edw.    Moran,  Wm.  Bryan, 
Wm.  Hogan,  James  Dunne. 

Feb'y  26,  1887.  Geo.  H.  Murphy,  p.  50,  Rodman. 

John  Delmar,  Thos.  Pearsall,  John  Fay. 

July  7,  1886.      Dan'l  J.  Langton,  Rodman. 

JohnC.  FuUerton,  Sy.  Shaughnessy,  E.  A.. 
Kallmeyer,  E.  D.  Morris. 

July  8,  1886.     H.  A.  Asserson,  p.  51,  Leveller. 

Thos.  C.  McCollom,  John  F.  Hamilton, 
John  C.  Spear, 

June  11,  1886.  Thos.  F.  Cavanagh,  p.  52,  Keeper  of  Reser- 
voir. 
James  McNamee,  W.  H.  Harrison,  P.  J. 
Gelson, 

June  10,  1886.  Owen  Boilen,  Keeper  of  Reservoir. 

W.  H.  Murtha,  Wm.  A.  Brown,  John 
Delmar. 

June  8,  1886.  Edward  Riley,  p.  58,  Insp.  of  Taps,  &c. 

Wm.  J.  Fay,  Patrick  J.  Byrne,  John  Mo- 
Carty,  Elisha  Thrall,  Jr.,  W.  H. 
Jordan. 

Owen  Hannivan,  Insp.  Taps,  &c. 

H.  McLaughlin,  Henry  J.  Cullen,  Jr., 
Aluen  S.  Swan. 
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Pat.  J.  Haggerty,  Insp.  of  Taps,  &c. 
Thos.  F.  Booden,  Prank  MoElroy,  Wm. A. 
Downing, Wm.  A.  Furey,Wm.Cantwell. 

July  22,  John  Nolan,  Insp.  of  Taps,  &c. 

Peter   Bennett,   W.  H.  Martha,    H.    Mc- 
Laughlin. 

Nov.  13,  Alfred  Giading,  Insp.  of  Taps,  &c. 

John  McManus,  Edward  McGinniss,  Jas. 
Ward,  Thos.  Morley,  F.  J.  Munson. 

June  10,  Joseph  Cavin,  Foreman  Repair  Yard. 

Andrew  Walsh,  W.  H.  Jordan,  John  Mc- 
Carry,  D.  McNamara,  W.  Doyle. 

Chas.  Lawrence,  Foreman  Repair  Yard. 
Jas.    P.  \V.  Cawthorne,  W.  H.    Murtba, 
Honry   Hawkes,     Wm.    H.   GoflE,    Van 
Brunt  Bergen. 

June  3,  1886.     Hugh  McPartland,  p.  64,  Inspector  of  Sew- 
ers. 

Lawrence  J.  Tornjey,  John  L.   Cameron, 
John  Hanlev. 

ft 

W.  Felters,  Inspector  of  Sewers. 

Joseph   Maurer,  Ulrich  Maurer,  Peter  P. 
Huberty,  Andrew  Beck. 

W.  J.  Lowry,  Inspector  of  Sewers. 

Wm.A  Fiirey,  Robert  B.  Howard,  Junius 
A.  Fuller  (Brewer). 

Daniel  J.  Bohan,   Inspector  of  Sewer  Con- 
nections. 
Thos.  M.  Nolan,    Wm.  A.  Purey,  W   H. 
Miirtha,    James   Rickard,   F.    B.  Side- 
botham. 

Jeremiah  ICent,  Inspector  of  Sewer  Connec- 
tions. 
John  B.  Longley,  John   Delmar,  John  F. 
Neeson. 

W.  H.  Falconer,    Inspector  of  Sewer  Con- 
nections. 
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Moses  Engle,  Jas.  W.  Birkett,  Wm. 
Hogan,  W.  J.  Cumraings,  Prank  GWlag- 
her. 

July  2,  1886.     John  Duffy,  p.  55,  Oiler. 

Henry  J.  Cullen,  jnn.  ;  RobtT.  Carniing 
(Wines,  &c.),  Geo.  B.  Abbott  Andrew 
McDonald. 

July  10,  1886.  P.  A.  Baker  (V),  p.  55,  Chainman. 

Ulrich  Maurer,  Geo.  H.  Lindsay,  Theodore 
Maurer,  Andrew  Beck. 

June  3,  1886.     Thos.    F.    Farley,   p.   56,    Foreman    Sewer 

Rep'r  Yards. 
Andrew    Walsli,    W.    H.    Jordan,    John 
McCarty,  Jacob  Loesch,  John  Manning. 

June  21,  1886.  Thos.   VV.  McGeary  (v.)   p.  67,  Inspector  of 

Plumbing. 
Thos.  J.  Sheridan,  E.  B.  Ecker,  John  H. 
Clayton,   R.  L.    Scott,  Andrew  McClel- 
lan. 

John  J.  Moore,  Inspector  of  Plumbing. 
John  Delmar,  John  B.  Longley,  John  P. 
Neeson. 

Mich.  Hanrahan,  Inspector  of  Plumbing. 
S.  N.  Garrison,  Dan'l  Ryan,  Dan'l  Lake. 

Nov.  13,  1'886.  S.  R.  Kimball,  Inspector  of  Plumbing. 

Wm.  Fanning,  John  Gilbertson,  Geo.  W. 
Anderson,  F.  C.  Hockemeyer,  Geo. 
Brown. 

June  16, 1886.  Jas.    Osburn   (V),    p.   58,  Mechanical  Engi- 
neer. 
Thos.  J.  McKenna,  Francis  Nolan,  Dan'l 
McGrath,   Henry  Vogt  &   Bros.,    Wm. 
R.  Tavlor. 

Michael  O'Brien  (V),  Mechanical  Engineer. 
Edward  Moran,  Jos.  Kane,  Wm.  Bryan, 
Wm.  Hogan,  Jas.  Dunne. 

Patrick  Hogan  (V),  Mechanical  Engineer. 
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Thos.  A.  Kerrigan,  John  Pinley,  Wm.  A. 
Powers. 

John  Rase,  Mechanical  Engineer. 

E.  D.  Norris,  Patrick  Hayes,  August 
Voege,  Thos.  Cook,  Anton  Ferguson. 

Jas.  J.  HefEerman,  Mechanical  Engineer. 
Michael    J.    CoflPey,    W.    J.    Cummings, 
Thos.  Gilbride,  Wm.  Pitzpatrick,  John 
W.  Cahill. 

June  21, 1880.  Jas.  Doherty,  Mechanical  Engineer. 

Wm.  A.  Fnrey,  Neil  F.  Dougherty,  Geo. 
H.  Sterling.  Dan'l  W.  Furqeuson. 

June 22,  1886.  James  F.  Anderson,  Mechanical  Engineer. 

Edward  Freel,  Jas.  W.  Ridgway,  Thos. 
A.  Kerrigan,  John  F.  Moore,  Jas.  H. 
Flynn. 

July   1,  1886.  John  E.  Morrissey,  Mechanical  Engineer. 

Harvey  Tomlinson,  W.  J.  Cummings, 
Michael  J.  Coffee,  Jas.  E.  Sullivan,  Ed- 
ward J.  Hay  den. 

James  McNulty,  Mechanical  Engineer. 
James  I.  Wood,  Patrick  Carolan,  Otto  J. 
Peterson,  Jas.  Dillon. 

July   7,  1886.  Thos.  Kellett,  Mechanical  Engineer. 

Wm.  Hilton,  John  E.  James,  Wm. 
McKee,  John  Ennis,  Francis  E.  Mor- 
gan. 

July  1,    1886.  John   Fogarty,  Mechanical  Engineer. 

Jas.  H.  Flynn,  Fred'k  A.  Fox,  Geo.  H. 
Ster]in<r,  E.  D.  Norris,  Wm.  A.  Pow- 
ers. 

Aug.  2,  1886.  J.  T.  Butler,  p.  59,  Fireman, 

Wm.  Jeremiah,  Geo.  McMahon,  Reuben 
Riley,  Fredk.  W.  Witte,  L.  Lucken- 
bach. 

Pat.  Cassidy,  Fireman, 
(Not  on  file.) 
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Michael  Drnmmond,  Fireman, 
M.  P.  Reily,  Peter  Clerk,  Francis  Murray. 

Jas.  Cullen,  Fireman, 
Peter     Bennett,     Jns.     Brierton,     Thos. 
O'Brien,   John    Conlen,  Nicholas   Fitz- 
Patrick. 

Chas.  Lowery,  Inspt.  of  Water  for  Shipping. 
Edwd.  Moran,    Jas.  Kane,    Wm.    Hogan, 
W.  Bryan,  Jas.  Tobin. 

Thos.  F.  McDonald,  p.  60,  Mason, 

Danl.O'Connell,  Wm.  A.  Furey,  Thos.  R. 
Farrell,  Herman  Mahnken,  Robt.  J. 
McKav. 

Francis  Farrell,  Mason, 

Edwd.  Moran,  Jas.  Kane,  W.  Bryan,  Wm. 
Hogan,  Jos.  Dunne. 

Jarvis  Whitinan,  p.  61,  Draughtsman, 
W.  H.  Murtha,  John  Delmar,  W.  Barre. 

R.J.  Powell,  Calker, 
Thos.    F.  Thornton,  Jas.  Dillon,  Thos.  H. 
Clear,   John    H.  Bournington,    Thomas 
Reynolds. 

J.  D.  Harrington,  Calker 

Wm.  J.  Lane,  Peter  Bennett,  John  Cun- 
ningham. 

T.  J.  Morrison,  Calker, 
Jas.  McGarry,  Baldwin  F.  Strauss,  Jas.  T. 
Tighe,    John     T.    Gallagher,    John    J. 
Ennis. 

Thomas  Travers,  p.  62,  Carpenter, 

Chas.  Frevort,  Wm.  Blanchiield,  Thos.  M. 
Cleary,  M.  D.,  James  Fletcher,  Edwd. 
Slevin. 

F.  Wagner,  Keeper  of  Ponds  and  Streams. 
Chas.   H.  Lindsay,  Franz   Beck,  Louis  G. 
Frochrer,  Anton  Schimmel. 

E.  J.  Bui-rovvs,  p.  07,  Machinist  and  Helper. 
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Saml.  A.  Livingston,  Richd.  Pickering,  J. 
K.  Power,  Wm.  J.  Bennett,  Matthew 
Cooper. 

B.  McCarty.  Machinist  and  Helper, 

Wm.  P.  Carey,  Thos.  R.  Parrel!,  John  J. 
Wheeler,  Thos,  T.  Victory,  Danl.  Gal- 
lagher. 

M.  J.  Murray,  Machinist  and  Helper, 
John     Gillies,    Moses    Engle,    Chas.     B. 
Elliott,  Lawrence  Harve,  N.   W.   Fitz- 
gerald. 

W.  Walsh,  Machinist  and  Helper, 
Elisha  Tlieall,  Jr.,  John  Courtney,  Wm. 
Taylor  &  Sons. 

William  Madden,  p.  67,  Blacksmith, 

Wm.  Arthur,  Wm.  K.  Thomas,  Richd. 
Nagle,  Geo.  H.  Sterling,  Archibald 
Lainon. 

J.  J.  .ludge.  Blacksmith, 

John    Finley,    W.    A.  Powers,  Danl.    J. 

Rourke. 

William   Cheney,    Inspt.   of    Extra    Water 
Rates, 
Wm.  Barre,  W.    H.  Murtha,  Jas.  R.  Mc- 
Gee,  H.  H.  Adams. 

John  J.   Kennedy,    Inspt.   of  Extra    Water 
Rates, 
John    Laughlin,    Chas.   De  Prain,    John 
Jackson. 

John  Barrett,  Inspt.  of  Cut-oflf  Water, 
Jas.  Laughran,  Thos.  i).  Jones,  Q^o.    L. 

Fox,  Saml.  S.  Free. 

John  P.  Ford,    p.  69,    Insp.  of   Street  Con- 
struction. 

John  Courtney,  W.  Barre,  John  J.  Lad- 
ley. 

Alfred  Giddings,  Insp.  of  Street  Const' o. 
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Anthony  Barrett,  Henry  P.Haggerty,  Wm. 
Downing. 

John  H.  Ames,  Jr.,  Insp.  of  Street  Const' n. 
John  M.  Ranken, Peter  Mahoney,  Patrick 
Hayes,  E.  IX  Noms,  Jotin  Fogarty. 

Daniel  G.  Kenney,  Inspr.  of  Street  Const' n. 
A.   McClellan,  John  Harrison,  John    W. 
Flaherty. 

John  McDermot,  Inspr.  of  Coal. 

Aaron  (t.  Michaels,  Wm.  A.  Furey,  Thos. 
H.  York,  B.  J.  York. 

John  Dolan,  p.  70,  Inspr.  Steam  Boilers. 
Peter  J.Donohue,  Francis  Nolan,  Wm.  R. 
Taylor,        Harriet      Collins,      Michael 
O'Keefe. 

Patrick  CoflPey,  Inspr.  Steam  Boilers. 
Peter    Kilby,    Michael   J.    Collins,  John 
O'Brien,  James   McMahon,  J.  W.  Fitz- 
gerald. 

John   P.  Smith,    p.  71,    Engineer  and  Ma- 
chinist. 
John  Connell,  Thomas  C.  Harden,  James 

Bulger,    Thomas    F.     Farrell,    Patrick 

Haves. 

Dennis  Gleason,  p.  73,  Machinist. 
Wm.A.  Powers,  James  H.  Flynn,  Thos.  F. 
Powers,  Jas.  B.^Bourk,  John  Finley. 

J.  P.  Courtney,  Machinist. 
Henry  B.  White,  Thos.  H.York,  Neal  Mc- 
Goldrick,  Jas.  Lynch,  John  F.  Frost. 

Pat.    H.    Corrigan,    p.  28,  Supt.   of    Truant 
Home. 

J.  Stewart  Ross,  John  H.  Graham,  Brews- 
ter Kissam,  Theo.  D.  Neilson,  Wm. 
Fanning. 

•    John  G.  Law,  p.  34.  Clerk. 
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Patrick  Croke,  Francis  H.  Mc6uire,Hiigh 

McLaughlin. 

G.  H.  Smith,  Clerk. 

Andrew  Wisal,  B.  F.    Gott,  Beton   Rock- 
well, Rcfrtney  Thursby,  Jas.*Mbrphy. 

J.  Fagan,  Clerk. 

Walter  A.  Cooper,  W.  L.  Cameron,  Martin 
J.  Fitzgerald. 

L.  C.  d'Homergue,  Clerk. 
Wm.  Foster,  Wm.  C.  Maguire,  Fred'k  H. 
Gladwish,  Carston  Opperman,  John  Z. 

Lott. 

E.  E.  Underwood,  Clerk. 
John  Bogert,  Robt.  Van  Buren,  John  M. 
BuUwinkle,  J.  M.  de  Valnova. 

Wm.  Daley,  Clerk. 
P.  J.    McCaffrey,  J.  B.  Sidebotham,  Jr., 
W.    H.  Muldoon,  Garret  Cullen,  P.  J. 
Farrelly. 

T.  D.  Sherlock,  p.  39,  Watchman. 

Francis  Nolan,  Dan'l  McGrath,  P.  H.  Mc- 
Cann. 

John  F.  Lynch,  Watchman. 
M.    J.     Cumniings,     Jas.    Kane,    Jnlins 
Mathais,  Mat.  Harford,  T.  F.  Evens. 

Dennis  Hennessy,    p.  60,  Keeper  of  Bath. 
John   W.  Cahill,  M.  J.    Coffey,    Matthew 
Keogh,    John    Madigan,    M.    G.    Pen- 
dergast. 


Adjourned  to  to-morrow,   Saturday,   March  19,  1887,  at 
10  A.  M. 
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Common  Council  Chambeb, 

Brooklyn,  N.  Y. 

March  19,  1887. 

Met  pursuant  to  adjournment,  all  the  parties  being  pres- 
ent as  stated  heretofore. 

James  E«  Kelly,  being  duly  sworn  and  examined 
as  a  witness,  testifies  as  follows  : 

By  Mr.  Goodrich  :    Q.  What  is  your  occupation? 

A.  I  am  a  specuktor. 

Q.  Where  do  you  reside  ? 

A.  75  West  Forty  seventh  street,  New  York. 

Q.  Did  you  have  any  business  with  the  Coney  Island 
Jockey  Club  in  the  years  1883,  1884,  1885  and  1886  ? 

A.  Yes,  sir. 

Q.   What  business  was  it? 

A.  Principally  bookmaking. 

Q.  What  is  bookmaking? 

A.  Bookmaking  is  a  new  invention,  or  rather  an  old  in- 
vention that  we  copied  from  England  since  the  Pool  Bill 
passed: 

Q.  Describe  it  as  briefly  as  you  can  ? 

A.  It  is  a  ready  way  of  betting  on  any  event  between 
one  man  and  another. 

Q.  Is  it  a  sort  of  registered  betting  ? 

A.  It  i-  registered  generally ;  you  are  not  obliged  to 
register  it  though. 

Q.  What  articles  are  required  in  bookmaking  ? 

A    Merely  a  pencil  and  paper. 

Q.  What  is  pool  selling? 

A.  Pool  selling  is  the  old  fashioned  way  that  they  had 
here  some  years  ago  of  selling  auction  and  French  pools. 
An  auction  pool  would  be  the  auctioning  off  of  first  chance, 
second  chance,  third  chance,  and  so  forth  ;  but  that  kind 
of  betting  is  obsolete  now  ;  the  bookmaking  has  run  it  off 
the  track. 
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Q.   What  articles  were  required  for  pools  or  pool  selling ; 
what  were  the  paraphernalia  of  pool  selling? 

A.  An  auction  by  the  seller  or  clerk  and  giving  a  paper ; 
that  is  all. 

Q.  Was   there  also  a  blackboard  or  board  npon  which 
numbers  were  conspicuously  displayed  ? 

A.  For  French  pools  there  was. 

Q.  Was  the  system  of  French  pools  in  vogue  at  Coney 
Island  race  course  in  1883,  1884  and  1885  ? 

A.  It  was  in  vogue  in  1883  and  1884,  I  think.  Latterly 
they  haven't  had  any  such  thing — the  last  few  years. 

Q.  Were  you  the  lessee  of  certain  privileges  at  Coney 
Island  race  course  ? 

A.  Yes,  sir. 

Q.  What  privileges  were  those? 

A.  The  privileges  of  conducting  this  business. 

Q.  The  conducting  of  the  business  of  pool  selling? 

A.  Yes,  sir. 

Q.  Which  is  another  game  of  gambling,  is  it  not? 

A.  We  call  it  book  making  ;  there  was  no  pool  selling  in 
the  List  couple  of  years. 

Q.   But  before  that? 

A.  Before  that  there  was. 

Q.  Pool  selling  is  a  species  of  gambling,  is  it  not,  Mr. 
Kelly  ? 

A.  Pool  selling  1     I  should  judge  it  was. 

Q.  Is  book  making  another  species  of  gambling  ? 

A.   I  think  it  is. 

Q.  You  say  that  you  had  (certain  privileges  at  Coney 
Island— at  Sheepshead  ? 

A.  Yes,  sir. 

Q.  What  association  was  it  that  ran  the  Sheepshead 
racing  course.  It  was  the  Coney  Island  Jockey  Club, 
wasn't  it^ 

A.  Yes,  sir. 

Q.  Describe  a  little  more  carefully  what  privileges  you 
had  there  in  connection  with  pool  selling  in  1883  and  1884? 

A.  T  had  the  privilege  of  pool  selling  in  1883  and  1884. 

Q.  What  did  you  pay  the  Club  for  that  privilege  ? 

A.  I  paid  them  a  very  large  amount  of  money. 
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Q.  How  much  was  it  in  the  year  1883  \ 

A.  I  can't  tell  you  exactly. 

Q.  Approximate  it? 

A.  In  the  neighborhood  of  ^,000  a  day. 

Q    In  the  neighborhood  of  $4,000  a  day  ? 

A.  Yes,  sir. 

Q.  That  was  in  1888? 

A.  1883  and  1884. 

Q.  Was  this  amount  fixed  by  the  result  of  the  pools  or 
by  a  positive  and  actual  payment? 

A.  I  paid  them  an  actual  positive  payment. 

Q.  What  was  the  largest  sum  you  ever  paid  that  club 
for  a  single  day's  privilege  of  pool  selling? 

A.  I  had  a  contract  with  other  people  to  get  that  priv- 
ilege, and  give  a  stated  amount  per  day.  That  amount, 
the  largest  amount,  has  been  $5,100  a  day. 

Q.  How  many  booths  did  you  have,  or  how  many  were 
there  in  actual  open  use  at  Coney  Island  during  the  year 
1883? 

A.  Somewheres  in  the  neighborhood  of  twenty-five. 

Q.  How  was  it  in  the  year  1884  ? 

A.  About  thirty. 

Q.  And  in  1885  ? 

A.  About  forty. 

Q.  And  in  1886  ? 

A.  It  increased  a  little  in  1886. 

Q.  How  much  ? 

A.   Somewhere  in  the  neighborhood  of  about  ten  booths. 

Q.  Then  it  was  seventy  in  1886  \ 

A.  About  sixty  in  1886. 

Q.  During  the  years  to  which  you  have  referred,  was 
gambling  in  the  shape  of  pool  selling  or  of  bookmaking 
open,  notoriously  and  publicly  carried  on  at  the  Sheepshead 
Bay  race  track  ? 

A.  Bookmaking  was  carried  on  at  Sheepshead  Bay. 

Q.  Was  poolselling  in  the  previous  years  carried  on  in 
the  manner  that  I  have  in(  hided  in  my  question  ? 

A.  Not  in  tlie  last  few  years. 

Q.  What  do  you  mean  by  the  last  few  years ;  was  it  in 
1883,  1884  and  1886? 
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A.   In  1883  and  1884  it  was  ;  not  in  1886  or  1886. 

Q.  In  1885  or  1886  the  method  of  accomplishing  the  bet- 
ting was  by  bookmaking  ? 

A.  Yes,  sir,  bookmaking. 

Q.  Was  it  a  matter  of  public  notoriety  on  the  track  ? 

A.  Any  one  could  see  it  that  walked  into  the  arena. 

Q.  Could  any  one  walk  into  the  arena  without  seeing  it< 

A.  Tliey  could  walk  to  the  race  track  without  seeing  it. 

Q.  Whereabouts  as  regards  the  grand  stand  was  what 
you  call  the  arena  ? 

A.  About  fifty  feet  north  of  the  grand  stand. 

Q.  And  where  were  the  booths  for  pool  selling  as  re- 
gards the  grand  stand  H 

A.  From  fifty  to  two  hundred  and  fifty  feet  north  of  the 
grand  stand. 

Q.  And  this  arena  north  of  the  grand  stand  is  the  best 
and  most  frequented  part  of  the  race  track,  is  it  not ! 

A.  It  is  the  least  frequented  part  of  the  track,  except  for 
those  that  want  to  bet  It  is  completely  out  of  the  way  of 
those  who  don't  want  to  bet.  They  never  would  get  to 
see  it. 

Q.  Isn't  it  a  fact  that  that  part  of  the  arena  where  the 
pools  are  situated  was  thronged  during  the  running  of  the 
races  ( 

A.  Sometimes. 

Q.  Usually  so,  was  it  not  ? 

A.  Not  always. 

Q.  Usually,  was  it  not? 

A.  Occasionally  it  was  crow^ded. 

Q.  Have  you  any  idea  of  the  amount  of  money  which 
passed  through  the  booths  in  1883  ? 

A.  I  have  not. 

Q.  You  can  give  me  some  idea  of  it,  can  you  not,  Mr. 
Kelly  ? 

A.  I  cannot. 

Q,  Wa«  it  three  millions  of  dollars? 

A.  That  is  impossible  to  tell,  because  every  man  is  a  tub 
on  his  ow  n  bottom. 

Q.  Did  you  sublet  the  privileges  that  you  acquired  in  all 
these  years? 
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A.  Yes,  sir. 

y.  All  of  them  ? 

A,  Not  all. 

Q.  How  many  did  you  retain  for  yourself  in  1883 '< 

A.  In  1883  I  retained  a  part  of  the  business  for  myself, 
and  sublet  the  rest  to  others  for  bookmaking. 

Q.  How  much  did  you  retain  in  1883 ;  a  half,  a  third,  a 
quarter,  or  what  \ 

A .  Something  like  half. 

Q.  How  much  money  passed  through  your  booths  in 
188:^1 

A.  That  it  is  impossible  for  me  to  tell. 

Q.  Well,  you  may  give  some  approximate  amount,  can 
you  not  1 

A.  I  have  taken  in  myself  as  much  as  fifty  thousand 
dollars  in  a  day. 

Q.   Was  that  a  fair  day's  work? 

A.  Rather  a  large  day's  work. 

(j.  Have  you  ever  taken  any  larger  amount  than  that  in 
one  day  \ 

A.  I  think  not. 

Q.  And  what  proportion  of  the  booths  at  Sheepshead 
Bay  did  you  occupy  during  the  days  when  you  took  in 
about  fifty  thousand  dollars  in  a  day  ? 

A.  What  proportion  ? 

Q.  Yes,  of  the  booths  ? 

A.  I  had  charge  of  the  auction  and  French  pools  at  that 
time. 

Q.  There  were  other  auction  and  pool  selling  places  at 
that  time,  were  there  not? 

A.  Not  at  that  time. 

Q.  There  was  other  gambling  going  on  at  the  same  time, 
was  there  not  ? 

A.   Yes,  sir. 

Q.  In  1884,  what  is  the  largest  amount  that  you  remem- 
ber to  have  received  at  any  one  day  1 

A.  About  the  same. 

y.  And  in  1885? 

A.  About  the  same. 

Q.  And  in- 1886? 
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A.  In  1885  and  1886  that  species  on  business  was  not 
carried  on. 

Q.  But  it  became  book-making,  and  did  you  participate 
in  the  book-making  ? 

A.  Yes,  sir. 

Q.  How  much  did  yon  receive  in  one  day  in  1885  at 
book-making  ? 

A.  Individually  ? 

Q.  How  much  passed  through  your  hands  1 

A.  About  twenty  thousand  dollars, 

Q.  Is  that  the  largest  ? 

A.  It  mav  have  been  a  few  thousand  dollars. 

Q.  About  how  much  ?• 

A.  About  twenty  thousand  dollars. 

Q.  Was  there  any  day  when  fifty  thousand  dollars 
passed  through  your  hands  in  1885  at  book-making? 

A.  Individually,  no,  sir. 

Q.  Well,  through  your  hands  or  through  the  hands  of 
your  agents,  or  those  who  were  interested  with  you  in  the 
business  ? 

A.   No,  sir. 

Q.  Not  more  than  that? 

A.  Not  more. 

Q.  And  during  1885,  what  proportion  of  the  booths  did 
you  control  'I 

A.  I  had  but  one  booth  in  about  thirty -five. 

Q,  So  that  there  passed  through  your  one  booth  twenty 
thousand  dollars  a  day  on  the  average  in  1885  ;  is  that  cor- 
rectly stated  ? 

A.  Yes,  sir. 

Q.  That  is  one  out  of  forty-five  ? 

A.  Yes. 

Q.  Were  the  other  forty-four  booths  running  to  all  ap- 
pearances as  successfully  as  yours  ? 

A.  No,  sir. 

Q.   Was  this  the  largest  one? 

A.  Mine  is  one  of  the  two  largest. 

Q.  Who  had  the  other  largest ;  the  other  one  of  the  two 
largest. 

A.  Mr   Johnson. 
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Q.  Where  does  he  live? 

A.  In  New  York. 

Q.  Do  you  know  his  first  name  i 

A.  David. 

Q.   Whereabouts  in  New  York  does  he  live  ? 

A.  He  lives  somewhere  in  the  neighborhood  of  49th 
Street. 

Q.  Don't  you  know  any  nearer  than  that? 

A.  I  do  not  know  exactly  where  he  lives,  but  I  can  tell 
von  within  a  house  or  two. 

Q.  Descrilx?  it? 

A.  It  is  49th  Street. 

Q.   West  or  east? 

A.   It  is  West  49th  Street  near  7th  Avenue. 

Q.   Which  side  of  the  street  \ 

A.  It  is  on  the  south  side. 

Q.  Which  side  of  7th  Avenue^ 

A.  It  is  between  7th  Avenue  and  6th  Avenue. 

Q.  One  or  two  doors  east  of  6th  Avenue  ? 

A.  He  and  his  father  between  them  own  a  house  there, 
and  I  should  judge  he  lives  with  the  father;  it  is  very  easy 
to  find  him. 

Q.  During  the  year  1883  what  proportion  of  the  summer 
were  races  run  on  the  Sheepshead  Bay  course? 

A.  They  ran  ten  days  in  the  summer  and  ten  in  the  fall. 

Q.  What  months  ? 

A    About  the  first  part  of  June  and  September. 

Q.  In  the  year  1884  how  many  days  of  racing  were  there 
on  the  Sheepshead  Bay  course  ? 

A.  About  the  same  number,  ten  in  the  spring  and  ten  in 
the  fail. 

Q.  And  in  1885  ? 

A.  Ten  in  the  spring  and  ten  in  the  fall. 

Q.   And  in  1886  ? 

A.  Ten  in  the  spring  and  ten  in  the  fall. 

Q.  Not  more  than  that  ? 

A.  There  might  have  been  eleven. 

Q.  Not  more  than  that  ? 

A.  Not  more  than  eleven.  There  never  has  been  more 
than  eleven  days  run  in  one  meeting. 
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Q.  Did  you  have  anything  to  do  with  the  payment  of 
money  excepting  the  payment  of  four  thousand  dollars  a 
day  or  whatever  sum  you  paid  to  the  Coney  Island  Asso- 
ciation ;  that  is  did  you  pay  anything  for  the  protection  or 
for  police  or  for  any  other  expenses  except  your  daily  con- 
tract ? 

A.  We  never  got  any  protection. 

Q.  My  question  is  whether  you  paid  any  money  in  any 
way  in  connection  with  your  gambling  booths  except  the 
daily  contract  price  to  any  one  ? 

A.  No,  sir. 

Q.  You  were  not  charged  with  a  portion  of  the  police 
service,  were  vou  ? 

A.  The  police  service  is  served  by  Mr.  Pinkerton,  for  the 
race  tnick. 

Q.  That  you  had  nothing  to  do  with  ? 

A.  No,  sir. 

Q.  Were  there  times  during  all  these  years  when  a  large 
number  of  police  were  engaged  at  Sheepshead  Bay  to  pre- 
serve the  peace  ostensibly  ? 

A.  Yes,  sir. 

Q.  And  did  these  police  officers  protect  and  preserve  the 
line  of  men  who  were  coming  up  to  make  bets  or  purchase 
pools  at  the  various  booths  X 

A.  There  were  to  preserve  order  and  they  appeared  to  do 
it. 

Q.  And  were  there  times  when  there  was  what  New 
Yorkers  call  a  *' Post-office''  of  men  walking  up  to  the 
booths  to  make  their  bets  ? 

A.  Sometimes  there  were. 

Q.  Did  the  polic^e  during  that  time  preserve  or  keep  those 
people  in  order  and  arrange  the  lines  ? 

A.  I  never  noticed  that. 

Q.  The  police  were  there  at  the  booths  were  they  not 
during  all  the  time  that  you  have  been  there? 

A.  Those  men  that  attend  races  are  very  orderly  people 
and  don't  require  any  one  to  keep  them  in  line. 

Q.  Opinions  might  possibly  differ  on  that  subject,  Mr. 
Kelly  ;  please  to  observe  my  question  and  give  me  an  an- 
swer; my  question  is,    the  police  were  there  at  the  booths, 
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were  they  not,  dnring  all   the  time    that  you    have  been 
there  ? 

« 

A.  The  police  have  always  been  there. 

Q.  And  they  were  at  the  gambling  booths, were  they  not? 

A.  At  the  booths'^ 

Q.  Where  the  pools  were  being  sold  and  the  bookmak- 
ing  was  indulged  in  ? 

A.  There  might  be  one  or  two  policemen  in  the  whole 
arena  where  there  are  forty-five  booths. 

Q.  Haven't  you  seen  policemen  about  these  gambling 
booths  while  gambling  was  going  on? 

A.  I  have  seen  one  or  two. 

Q.  Do  you  say  that  you  never  saw  more  than  one  or  two 
policemen  about  those  gambling  booths? 

A.  Never. 

Q.  One  or  two  each  day  ? 

A.  That  is  all. 

Q.  Or  at  any  time  ? 

A.  One  or  two,  yes,  sir. 

Q.  But  those  were  there  all  the  while  while  gambling  was 
going  on,  were  they  not  ? 

A.  Well,  sometimes  it  would  be  one  or  two  of  one  de- 
scripticm  and  one  or  two  of  another.  I  never  have  seen 
any  one  or  two  paiticular  ones. 

Q.   Were  the  police  all  uniformed  ? 

A.  Yes,  sir. 

Q.   All  of  them  ? 

A.   Yes,  sir. 

Q.  Do  you  know  how  many  i)olice  there  was  at  the  Coney 
Island  race  track  during  all  these  years  ? 

A.   I  couldn't  judge  how  many  they  had. 

Q.  Over  one  hundred  \ 

A.  I  don't  know  how  many. 

Q.  Was  there  any  difficulty  in  these  policemen  seeing 
and  knowing  that  bookmaking  and  pool  seUing  was  plainly 
practiced  during  those  years  while  that  system  of  gambling 
was  in  vogue  —  while  pool  selling  was  in  vogue  and  after- 
wards while  l)o()kmaking  was  going  on  during  the  latter 
years  while  that  system  was  practiced  '{ 

A.  No  difficulty  then 
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Q.  And  the  pool  selling  was  carried  on  out  in  plain 
sight? 

A.  Yes,  sir. 

Q.  So  that  it  would  be  impossible  for  any  officer  to  be  in 
the  pool  arena  or  in  the  betting  arena  without  knowing 
that  gambling  was  going  on  ? 

A.  Yes. 

Q.  And  were  you  called  upon  in  your  subpoena  to  pro- 
duce your  books  of  account  of  all  business  transactions 
witli  the  Coney  Island  Jockey  Club  Association  at  the 
Sheepshead  Bay  race  track  during  the  year  1883,  1884,  1886 
and  1886  and  the  business  during  those  years  relating  to 
the  bookmaking,  betting  or  pool  selling  on  that  race  course 
in  the  town  of  Gravesend  ? 

A.  Yes,  sir. 

Q.  Did  you  at  any  time  keep  any  books  or  accounts  ? 

A.  No,  sir. 

Q.  None  whatever  ? 

A.  Our  business  don't  call  for  it. 

Q.  It  is  esteemed  safer  not  to  keep  books,  is  it  ? 

A.  No,  sir  ;    that  is  the  idea. 

Q.   What  is  the  idea  ? 

A.  Our  business,  when  the  dav's  work  is  done  is  all  com- 
plete  ;  the  moneys  that  are  about  my  pocket  belonging 
to  me.     It  isn't  necessary  to  keep  any  books  or  papers. 

Q.  Do  you  keep  a  bank  account  ? 

A.  Yes,  sir. 

Q.   Where  is  the  bank  account  ? 

A.  Second  National  Bank. 

Q.  And  has  it  been  there  during  all  these  years  'i 

A.  It  has  been  there  for  a  number  of  years. 

Q.  Did  you  draw  checks  for  the  per  diem  that  you  paid 
the  race  track —  The  Coney  Island  Jockey  Club  { 

A.  No,  sir. 

Q.  And  that  was  paid  in  cash  i 

A.  No,  sir. 

Q.  How  was  it  paid  i 

A.  Paid  by  my  partner. 

Q.  How  did  your  partner  pay  it  ;  in  cash  or  in  checks; 
do  you  know  ? 
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A.  I  don't  know. 

Q.   Where  is  your  partner  \ 

A.  He  is  in  Florida  ;  he  goes  there  every  winter. 

Q.  When  did  he  go  to  Florida  ? 

A.  About  a  month  ago. 

Q.   What  is  his  name  ? 

A.  Chiinncev     S.  Bliss. 

Q.  About  a  month  ago  he  went:  that  is  since  this  inves- 
tigation was  ordered  by  the  Assembly  of  the  State,  was  it 
nor  ? 

A  No,  sir  ;  I  think  not ;     I  think  it  was  before  it. 

Q.  Do  you  know  where  his  books  are  ? 

A.  He  has  no  books. 

Q.  He  has  a  check  book,  has  he  not  ? 

A.  He  has. 

Q.  Is  that  a  partnership  check-book  ? 

A.  He  has  a  partnership  check-book. 

Q.  What  is  the  firm  under  which  you  and  he  conduct 
business  ? 

A.  Kelly  &  Bliss. 

Q.  Is  that  the  only  bank  account  that  you  keep  for  the 
firm< 

A.  He  keeps  a  private  bank  account  and  I  keep  a  private 
bank  account. 

Q.  Is  there  any  means  of  ascertaining  by  a  record  save 
by  his  check-books  what  sums  were  paid  to  the  Coney 
Island  Jockey  Club? 

A.   No,  sir. 

Q.  The  sums  paid  for  privileges  on  that  track  ? 

A.  No,  sir. 
JFQ    Mr.  Kelly,  do  fyou  keep  the  moneys  in   the  firm  ac- 
count or  in  the  private  account  of  the  partners  ? 

A.  Mr.  Bliss  kept  our  moneys  in  the  firm's  account. 

Q.   Which  bank  was  that  \ 

A.  The  Second  National  Bank.  I  know  that  he  paid  the 
the  money. 

Q.  When  were  you  in  the  habit  of  depositing  moneys 
which  you  deposited  there ;  money  received  from  pool- 
selling  or  book-making  ? 

A.  He  deposited  the  money. 
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Q.  At  the  close  of  each  day  ? 

A.  He  deposited  the  money. 

A.  I  know,  but  I  ask  yon  if  you  know  when  he  deposited 
the  money  ? 

A.   I  don' t  know  when  he  deposited  the  money. 

Q.  Was  it  at  the  close  of  each  day  or  at  the  beginning  of 
the  next  day. 

A.  Sometimes  he  deposited  it  at  the  close  of  the  day  and 
sometimes  he  wouldn't. 

Q.  Was  all  the  money  which  you  thus  received  from 
gaml)ling  operations  deposited  in  that  bank  day  by  day? 

A.  That  I  don't  know. 

Q.  W«s  it  the  intention  that  it  should  be  so  deposited? 

A.   I  don't  know. 

Q.  The  reason  T  ask  you  is  to  know  whether  there  were 
payments  in  cash  before  the  day's  proceeds  were  de- 
posited or  whether  the  whole  sum  was  deposited  in  your 
bank  ? 

A.  Idcm't  know  exactly  how  he  made  his  payments; 
but  I  am  pretty  positive  they  were  principally  in  cash,  in 
gref*n  backs. 

Q.  Of  course,  none  of  these  gambling  operations  are 
ever  made  in  checks,  are  thev  ? 

A.  I  have  hud  so  little  to  do  with  gambling  operations 
that  I  don't  know  much  about  it. 

Q.  Don't  you  call  pool-selling  gambling? 

A.   I  do. 

Q.  Don't  you  call  book-making  gambling? 

A.  I  do. 

Q.  You  have  had  a  good  deal  to  do  with  those  forms  of 
ganiblint^^ 

A.  That  is  all ;  yes,  sir. 

Q.  T3ut  you  have  had  a  good  deal  to  do  with  those  forms, 
though,  in  your  operations  during  the  past  four  or  five 
years  ? 

A.   Yes,  sir,  quite  a  good  deal. 

Q.  Wliat  was  the  special  part  of  the  business  which  you 
conducted  in  your  firm  of  Kelly  h  Bliss? 

A.  The  special  business  that  I  had  was  to  try  to  secure 
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privileges  from  the  different  rnce  tracks  in  the  different 
States. 

Q.  In  the  different  States? 

A.   Yes,  sir. 

Q.  What  was  Mr.  Bliss's  share  of  the  business  ? 

A.  His  share  principally  was  to  attend  to  the  monied 
transactions  and  clerk-hire  and  so  on. 

Q.  Collecting  the  money,  paying  the  clerks  and  paying 
the  expenses  of  the  business  ? 

A.   Yes. 

Q.  And  making  a  fair  division  with  you? 

A.   Yes,  sir. 

Q.  So  that  he  would  have  more  knowledge  of  the  subject 
than  vou  'i 

A.   Yes,  sir. 

Q.  When  was  the  Coney  Island  Jockey  Club  established, 
about ! 

A.  About  six  years  ago. 

Q    That  was  about  1880  ? 

A.  Before  that. 

Q.   When  was  Brighton  Beach  race   course    established  t 

A.   I  know  very  little  about  Brighton  Beach. 

Q.  Can  you  tell  me  when  it  was  established  ? 

A.  It  might  be  eight  or  nine  years. 

Q.  And  the  Brooklyn  Jockey  Club — when  was  that  es- 
tablished ? 

A.   Last  year. 

Q.  Can  you  give  me  a  general  idea  of  whether  there  was 
more  gambling  on  the  Sheepshead  Bay  race  course  or  on 
the  Brighton  Beach  race  course  during  the  years  to  which 
I  have  referred  ;  or  wjis  it  about  the  same  i 

A.  I  never  have  been  on  the  Brighton  Beach  race  track 
but  twice  in  my  life. 

Q.  Is  it  a  matter  within  your  knowledge  from  general 
report  whether  the  one  was  greater  than  the  other  ? 

A.  I  should  judge  that  Coney  Island  race  track  was  the 
largest. 
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Jobn  T.  McKaue,  being  duly  swoiii  and  examined, 
testifies  as  follows : 

By  Mk.  Goodrich  :  Q.  How  long  have  you  been  Super- 
visor of  Gravesend  ? 

A.  I  was  elected  in  1879. 

Q.  And  have  been  in  office  as  Supervisor  since  that  time 
continnonsly  ? 

A.  Yes,  sir. 

Q.  Are  yon  elected  annually  \ 

A.  Every  other  year. 

Q.  Biennially? 

A.  Every  two  years. 

Q.  How  lon^  have  you  resided  at  Gravesend  ? 

A.  I  have  resided  there  for  forty-tw^o  years. 

Q.  All  your  life? 

A.  Pretty  much,  yes. 

Q.  Is  Coney  Island  a  part  of  the  town  of  Gravesend  ? 

A.  Yes,  sir. 

Q.  When  was  it  that  Coney  Island  first  came  into  promi- 
nence as  a  place  of  resort  ? 

A.  I  suppose  it  was  about  1882—1880  or  1882  ;  some- 
wheres  about  there. 

Q.  When  was  the  first  railroad  from  Brooklyn  built  ? 

A.  1  could  not  tell  you  exactly  ;  I  suppose  about  eight- 
een years  ago  ;  probably  that.  Gunther's  railroad  ;  prob- 
ably more. 

Q.  Was  that  a  steam  railroad  or  horse  railroad  ? 

A.  Steam  railroad. 

Q.  \A'hen  was  tlie  railroad  popularly  known  as  Culver's 
railroad  built  ? 

A.  I  guess  that  is  about  probably  fourteen  or  fifteen 
years  or  somewheres  in  that  neighborhood.  I  could  not 
tell  within  a  vear  or  so. 

Q.  The  establishment  of  the  Culver  railroad  was  really 
the  practical  opening  of  Coney  Island  as  a  summer  resort, 
was  it  not  ? 

A.   It  has  something  to  do  with  it ;  the  boulevard  also. 

Q.  What  are  the  departments,  executive,  judicial  and 
financial  of  the  town  of  Gravesend  ? 
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A.  The  Supervisor,  four  Justices  of  the  Peace,  the  Town 
Clerk,  the  Commissioner  of  Highways  and  a  constable  ; 
that  is  about  all  the  officers. 

Q.  Are  there  certain  officers  known  as  trustees  '{ 

A.  Oh,  yes  ;  Trustees  of  Common  Lands  ;  yes,  sir. 

Q.  What  is  the  difference  between  Trustees  of  Common 
Lands  and  Commissioner  of  Lands  ? 

A.  Some  five  or  six  years  ago,  or  seven  or  eight 
years  ago,  the  people  of  the  town  controlled  the 
matter  themselves.  At  the  annual  town  meeting,  they 
passed  a  resolution  to  elect  three  commissioners  for  the 
purpose  of  taking  care  of  the  land ;  but  after  a  while  my 
predecessor,  Mr.  Stillwell,  and  some  others  talked  the  mat- 
ter over  and  thought  it  would  be  well  to  elect  trustees  ; 
that  is  to  pass  a  law  governing  Coney  Island,  so  that  they 
could  sell  it.  The  Legislature  passed  an  act  making  it 
obligatory  on  the  town  for  to  elect  five  trustees  at  their 
annual  meeting. 

Q    Trustees  or  commissioners? 

A.  Trustees  of  Common  Lands;  that  is  the  title. 

Q.  Will  you  explain  to  the  Committee  what  you  mean 
by  common  lands  and  what  is  the  extent  of  these  common 
hinds,  or  what  the  extent  was  ? 

A.   All   lands  that  is  not  claimed   by  private  individuals. 

Q.  What  was  the  extent  of  those  lands  thirty  years 
ago? 

A.   About  two  or  three  hundred  acres. 

Q.   Did  it  embrace  the  sea  front  of  Coney  Island  \ 

A.  Yes,  sir. 

Q.  And  what  is  the  length  of  that  sea  front  ? 

A.  It  is  calculated  to  be  about  five  miles,  and  I  should 
say  it  was  between  four  and  five  miles  long. 

Q.  And  how  wide  a  strip  was  it? 

A.  On  an  average  about  half  a  mile. 

Q.  And  how  many  acres  do  you  think  that  contained? 

A.  W^ell,  I  think  three  hundred  acres,  probably  ;  more 
or  less  :  I  can't  tell. 

Q.  A  strip  five  miles  long  and  near  half  a  mile  wide,  is 
that  only  three  hundred  acres  { 

A.   I  haven't  figured  it ;  I  am  only  guessing  at  it. 
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A.  Ocean  Parkway. 

Q.  That  runs  nearlj'  north  and  south,  does  it  not? 

A.  Very  nearly. 

Q.  To  the  eastward  of  that  line  lie  Brighton  Beach  Ho- 
tel, Manhattan  Beach  and  the  Oriental  ? 

A.   Yes,  sir. 

Q.  'And  to  the  westward  of  that  line  lie  what  is  known 
as  Norton's  Point,  and  the  village  itself? 

A.  Yes,  sir. 

Q.   Is  that  correct  ? 

A.  That  is  right. 

Q.  And  also  the  Iron  Pier,  or  the  old  pier  and  the  new 
pier? 

A.  Yes,  sir. 

Q.  Both  lying  to  the  eastward  of  the  Ocean    Boulevard! 

A.    Yes,  sir. 

Q.  Whereabouts  in  the  village  are  the  police  headquar- 
ters? 

A.  In  a  new  street  opened  througli  there  called  8lh 
street. 

Q.  And  near  Surf  Avenue  ? 

A.  Verv  near  Surf  Avenue. 

Q.  How  far  is  that  police  headquarters  from  what  is 
known  as  Culver's  railroad  depot  ? 

A.  Do  you  mean  in  a  direct  line  ? 

Q.  Yes,  in  a  direct  line  ? 

A.  1  suppose  about  a  thousand  feet. 

Q.  To  the  eastward  or  westward  of  it  ? 

A.  To  the  northwest. 

Q.  Is  there  an  association  down  there  known  as  the  John 
Y.  McKane  Association  ? 

A.  I 'think  there  is. 

Q.  It  is  an  influential  association,  is  it  not? 

A.  Well,  I  don't  know. 

Q.  I  want  a  frank  answer  from  you,  Mr.  McLane ;  isn't 
that  an  influential  democratic  association? 

A.  It  is  one  of  them,  yes,  sir. 

Q.  .What  is  the  membership  of  that  association  ? 

A.  I  cannot  tell  you  ;  I  don't  belong  to  it. 

Q.  Approximate  it  for  me  ? 
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A.   It  might  be  a  hundred  members. 

Q.  Are  there  not  250  members  ? 

A.  Might  be  300  for  all  I  know,  but  I  can't  tell  you. 

Q.  Don't  you  think  there  are  250 -members? 

A.  I  don't  think  there  is,  no  ;  and  yet  I  can't  say  for 
truth  ;  I  want  to  tell  you  the  truth. 

Q.  Certainly,  I  ask  ycu  for  nothing  else? 

A.  I  can't  tell  you,  because  I  don't  know. 

Q.  Is  there  another  association  known  as  the  John  T. 
Hinman  Association,  or  something  like  that? 

A.   Ves,  sir. 

Q.  Is  that  also  a  democratic  association  ? 

A.   I  believe  it  is. 

Q.  And  what  official  relation  does  Mr.  Hinman  hold  to- 
wards you  in  any  of  the  positions  which  you  occupy  ? 

A.  He  is  appointed  for  three  months  of  the  year  Captain 
of  Police. 

Q.  Under  whose  appointment  ? 

A.  The  Board  of  Police  Commissioners. 

Q.  Of  which  you  are  the  head  ? 

A    1  am  one  of  tlie  members. 

Q.  Of  which  you  are  the  head  i 

A.  I  au)  President  of  the  Board  ;  yes,  sir. 

Q.  How  many  members  are  there  in  the  Hinman  Associ- 
ation ? 

A.  I  think,  to  the  best  of  my  knowledge,  that  they  joined 
both  associations.  Probably  the  whole  together  might  run 
up  to  the  number  of  three  hundred. 

Q.  What  is  the  average  vote  of  Gravesend,  the  total  vote? 

A.  We  have  voted  as  high  as  a  thousand  at  one  election. 

Q.  That  is  abont  the  average  vote,  isn't  it? 

A.  The  average  is  about  eight  or  nine  hundred. 

Q.  I  forgot  to  ask  you  whether  there  is  a  republican  as- 
sociation in  the  town  ^ 

A.  I  am  not  a  member  of  that,  and  I  couldn't  tell  you. 

Q.  Do  you  know  by  comnioii  rumor  whether  there  is  or 
not  ? 

A.  There  is  ;  yes,  sir. 

Q.    What  is  the  membership  of  that? 

A.   I  could  not  tell  von. 
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Q.  Is  if  a  large  and  flourishing  organization,  or  is  it 
rather  a  feeble  one  ? 

A.  Tliey  number  from  two  to  three  hundred. 

Q.  Do  you  include  in  that  all  of  the  republican  voters? 

A.  I  think  that  is  about  the  average  ;  yes,  sir. 

Q.  Will  you  tell  uie  what  the  proportion  of  the  demo- 
cratic vote  is  to  the  rei)ublican  vote  ? 

A.  Well,  if  there  are  nine  hundred,  there  would  be  a 
proi)ortion  of  about  three  to  one. 

Q.  I  will  read  you,  if  you  will  accept  my  figures,  a 
memorandum  taken  from  the  Brooklyn  Eagle  Almanac ; 
vote  for  Cleveland,  1884,  667  to  296  ;  and  for  Hill,  in  1886, 
697  to  185  ;  is  that  about  a  fair  proportion  of  the  political 
division  in  the  town  of  Gravesend  ? 

A.  That  is  about  right ;  yes,  sir. 

Q.  Is  it  not  true,  Mr.  McKane,  that  you  control  sub- 
stantially the  democratic  side  of  politics  in  that  town.  I 
want  a  frank  statement  of  that  from  you  ? 

A.  Myself,  individually,  do  you  mean  ? 

Q.   Whether  you  are  not  the  great  head  of  it  i! 

A.   I  am  the  Supervisor  of  the  town  ;  yes,  sir. 

Q.  Are  you  not  the  gentleman  who  really  controls  the 
democratic  politics  of  Gravesend  ? 

A.  I  am  one  of  them.     I  don't  control  it  alone. 

Q.  Do  you  know  anybody  who  has  more  control  than 
Mr.  John  Y.  Kane? 

A.  Well,  I  don't  know  that  I  know  anvbodv  that  has 
got  any  more ;  no,  I  think  not. 

Q.   Is  there  anybody  who  has  got  as  much,  Mr.  McKane! 

Mk.  Grkknk;  Is  this  what  we  are  sitting  here  for?  To 
find  out  who  are  democrats  and  who  are  republicans  { 

Mk.  Goodkich  :  I  think  the  purpose  of  the  examination 
will  be  ai)parent  in  a  few  minutes. 

A.  I  think  there  are  some  people  who  are  just  as  popular 
as  I  am  in  that  town. 

Q.  How  many  Inspectors  of  Highways  are  there? 

A.  Tliree. 

Q.  You  are  quite  a  popular  man,  and  I  must  ask  you  to 
forget  your  native  modesty  in  answering  my  question;  you 
are  a  popular  man  in  Gravesend,  are  you   not,  and  so  pop- 


626  John  T,  McKane. 

ular  that  no  person  was  nominated  a^inst  you  for  Super- 
visor last  year  ? 

A.  That  is  right. 

Q.  So  that  in  fact  you  had  the  total  vote  of  the  town  for 
you? 

A.  The  last  time  ;  yes,  sir. 

Q.  As  Supervisor,  what  positions  do  you  fill  ex-officio  ? 

A.  By  virtue  of  being  Supervisor,  do  you  mean? 

Q.  Yes,  sir. 

A.  I  fill  the  position  of  President  of  the  Board  of  Health, 
President  of  the  Town  Board,  President  of  the  Police 
Board  and  President  of  the  Water  Board. 

Q.  And  also  of  the  Board  of  Town  Auditors  ? 

A.  Yes,  sir.  If  you  will  allow  me  to  make  a  statement 
right  here  so  tliat  it  will  be  fairly  understood,  I  will  be 
obliged  to  you,  because  I  have  been  misrepresented.  I  hold 
those  positions  by  virtue  of  being  Supervisor  of  the  town. 
I  hold  them  by  the  general  laws  of  the  State  of  New  York 
which  every  supervisor  of  every  country  town  holds  ;  it  is 
so  in  the  towns  of  New  Utrecht  and  Flatlands  and  Flat- 
bush  ;  they  are  in  the  same  position.  1  want  to  state  that, 
so  that  it  will  be  clear,  because  I  have  been  misrepresented 
in  the  papers. 

Mr.  Goodrich:  We  will  give  you  ample  opportunity, 
Mr.  McKane,  to  make  any  explanation  that  you  desire  at 
any  time  during  the  examination. 

The  Witness:  Thank  vou. 

Mr.  Goodrich  :  And  I  hope  you  will  exercise  that  right 
with  great  freedom. 

The  Witness:  I  am  obliged  to  you. 

Q.  Who  are  the  Justices  of  the  Peace  at  present  holding 
office? 

A.  Jacques  S.  Stryker. 

Q.   A  republican  ? 

A.  Yes,  sir;  and  Judge  McMahon. 

By  Mr.  Cole  :  Q.  He  is  a  republican  ? 
A.  No,  sir  ;  he  is  a  democrat.     And  Ju(Jge  Waring  and 
Judge  Newton. 
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By  Mr.  Goodrich  :  Q.  The  last  three  are  democrats  ^ 

A.   Yes,  sir. 

Q.   When  were  they  elected  f 

A.  Judge  Stryker  was  the  last  one  elected. 

Q.  And  when  were  the  other  three  elected  ? 

A.  One  every  year;  they  go  back  one  year. 

Q.  By  virtue  of  their  offices  as  Justices  of  the  Peace,  do 
they  comprise  with  you  the  Board  of  Police  Commissioners, 
the  Board  of  Health,  the  Town  Board,  the  Board  of  Town 
Auditors  and  the  VVater  Board. 

A.   By  virtue  of  their  office,  yes,  sir. 

Q.So  that  the  complexion  or  the  composition  of  these  five 
boards  is  identical  i 

A.    Yes,  sir. 

Q.    What  is  the  function  of  the  Town  Board  ? 

A.  They  meet  for  the  purpose  of  talking  over  matters 
relative  to  town  improvements,  opening  of  streets,  &c. 

Q.  Is  that  what  you  would  call  the  executive  body  of 
the  town  ? 

A.  That  is  the  executive  body,  yes,  sir. 

Q.  Something  assimilated  to  the  functions  of  the  Alder- 
men in  the  City  of  Brooklyn  ? 

A.  About  the  same. 

Q.  The  functions  of  the  Board  of  Police  Commissioners, 
and  the  Board  of  Health  and  the  Water  Board  are  indica- 
ted by  their  respective  names  ? 

A.  The  board  of  Police  Commissioners  was  established 
by  a  separate  law  passed  by  the  Legislature  in  1886.  The 
other  offices  are  all  held  under  general  laws. 

Q.   What  is  the  function  of  the  Board  of  Audit? 

A.  The  Board  of  Audit  does  all  relative  to  the  bills  of  the 
town  or  bills  against  the  town. 

Q.  Is  it  true  that  any  two  of  the  Justices  of  the  Peace 
mav  audit  the  bills  of  the  other  three  boards '{ 

A.  Any  two  of  the  Trustees  ? 

Q.    Yes,  by  Chapter  30o  of    the  Laws  of    1840  ;  isn't  it 
true  that  by  tne  Laws  of  1840  any  two  of  the  Justices  of  the 
Peace  may  audit  and  pass  bills? 

A.  No,  sir,  I  don't  know  anything  by  that  part.  We 
never  do  it. 
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Q.  You  never  have  exercised  that  power  1 

A.  Never  have  exercised  that  power  :  we  always  have 
a  Supervisor  and  four  Justices  of  the  Peac^  and  the  Town 
Clerk. 

Q.  What  power  has  the  Town  Board  to  enter  into  con- 
tracts for  improvements  ? 

A.  Under  a  law  passed  by  the  Legislature,  giving  the 
power  to  the  Board  of  Supervisors  to  open  streets,  the 
Town  Board  have  power  in  that  way  to  say  that  it  is  neces- 
sary to  have  a  public  improvement,  providing  that  the 
owners  nlong  the  line  object. 

Q.  And  who  is  it  of  that  Board  that  authorizes  the  exe- 
cution of  contracts  'I 

A.  After  the  application  is  made  and  befoi^e  it  is  passed 
upon  by  the  Board  of  Supervisors  of  Kings  County  the  ap- 
plication is  made  to  the  Supreme  Court,  who  appoint  three 
Commissioners  for  that  ])urpose. 

Q.  That  is,  for  opening  the  highways,  you  mean  ? 

A.  Yes,  sir. 

Q.   But  aside  from  highways  ? 

A.    We  have  no  power  to  make  contracts. 

Q,  Have  you  any  power  to  make  contracts  for  sewers  or 
for  water  ? 

A.  No,  sir. 

Q.  In  what  body  does  that  power  reside  ? 

A.  The  Board  of  Health  with  regard  to  sewers,  and  the 
Water  Board  for  water. 

Q.  Will  you  tell  us  what  powers  the  Water  Board  has  in 
the  way  of  making  contracts? 

A.  They  have  power  under  the  general  law  passed  rela- 
tive to  all  towns,  I  guess,  in  this  State. 

Q.  To  do  what  ? 

A.  To  grant  to  any  party  or  corporation  to  use  the  streets 
for  the  purpose  of  layirjg  down  mains  and  furnishing  water 
to  the  inhabitants.     That  is  a  general  law. 

A.  And  tlie  sewerage  is  under  the  Board  of  Health  ? 

A.  The  sewers  are  under  the  Board  of  Health. 

Q.  And  tliey  have  power  to  make  contracts  for  construct- 
ing sewers  'i 

A.  Yes,  sir. 
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Q.  And  you  say  that  is  conferred  upon  them  by  the  Leg- 
islature? 

A.  Yes,  sir. 

Q.  Come  now  to  the  Board  of  Health ;  what  is  their 
special  duty  ? 

A.  The  Board  of  Health  is  appointed  under  the  State  law, 
as  I  understand  it,  and  they  have  full  control  as  such  Board 
of  Health.  Of  course  there  is  a  general  law  governing  us 
that  we  work  under. 

Q.  They  have  power  to  make  contracts? 

A.  Under  this  special  legislation  they  have.  That  is,  as 
far  as  tlie  sewers  of  Coney  Island  is  concerned. 

Q,  Have  you  anj^  idea  as  to  the  amount  of  contracts 
which  have  been  made  with  either  of  these  four  boards  ; 
that  is,  the  amount  of  money  resultingfrom  contracts  made 
with  either  of  the  four  boards  in  the  town  of  Gravesend 
for  any  purpose  whatever  during  the  last  ten  years? 

A.  The  only  contract  that  we  have  made  was  in  1886. 

Q.  For  sewers  ? 

A.  We  made  a  contract  for  to  build  a  sewer  on  Coney 
Island, 

Q.  What  was  the  amount  of  that  contract? 

A.  We  issued  bonds  for $236, 000.  The  contracts  are  made 
per  foot  to  the  contractors. 

Q.  Who  was  the  contractor  for  the  building  of  that 
sewer  < 

A.  Mr.  Van  Houghton  ? 

Q.  Who  is  Mr.  Van  Houghton? 

A.  He  is  a  gentleman  who  resides  in  New  Jersey. 

Q.   Has  he  any  business  relations  with  you  whatever  ? 

A.  None  whatever.  I  never  knew  the  man  until  he  came 
there  to  build. 

Q.  Who  is  Jacques  S.  Stryker :  what  other  position  does 
Jacques  S.  Stryker  occupy  in  this  county  ? 

A.  Assistant  Clerk  of  the  Board  of  Supervisors. 

Q.  Are  you  superintendent  pro  tem.  of  the  Board  of 
Sui)ervi8ors  ? 

A.  Yes,  sir. 

Q.  By  virtue  of  that  oflBce  do  you  appoint  all  the  com- 
mittees of  the  Board  ? 
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A.   Yes,  sir. 

Q.  That  is  a  position  of  large  influence  and  power,  is  it 
not  ? 

A.  I  don't  know  as  yon  can  call  it  that.  I  have  that 
power.  I  don' t  know  as  I  exert  very  mnch  power  or  con- 
trol in  it. 

Q.  The  fact  of  your  nominating  all  committees  gives  you 
as  mnch  power  in  the  Board  of  Supervisors  relatively  as 
the  speaker  has  in  the  House  of  Assembly,  does  it  not* 

A.  I  suppose  it  does  in  proportion,  probably. 

Q.  In  other  words  the  five  boards,  of  Police,  Health, 
Town,  Water  and  Audit  are  composed  of  the  same  five 
persons  1 

A.  Now,  if  you  will  allow  me  to  make  an  explanation  of 
it  I  will  do  so. 

Q.  Answer  my  question  first,  please? 

(Question  read  by  the  stenographer  as  follows) : 

Q.   ''In  other  words  the   five  boards,  of  Police,  Health, 

Town,  Water  and  Audit   are   composed   of  the   same  five 

persons  ? 

A.  Yes,  sir. 

Q.  Mr.  John  Y.  McKane  by  virtue  of  his  oflice  as  Super- 
visor is  President  of  each  one  of  those  boards? 

A.   Yes,  sir. 

y.  A  contract  may  be  awarded  by  the  Town  Board,  car- 
ried oiit  bv  the  Board  of  Health,  or  the  Board  of  Police 
Commission,  and  the  bills  for  such  services  be  audited  by 
the  Board  of  Audit  composed  of  the  same  five  persons.  Is 
that  true? 

A.  That  is  right. 

Q.  You  said  you  wanted  to  make  some  explanation  ? 

A.  I  wanted  to  explain  that  the  law  that  was  passed  in 
1885  or  1886  gives  the  people  of  the  town  power,  on  peti- 
tion of  twenty  freeholders,  to  appoint  a  board  of  audit, 
and  that  our  town  has  taken  advantage  of  that ;  they  have 
taken  the  necessary  steps  to  appoint  a  board  of  audit  in- 
dependent of  our  five  boards. 

Bv  Mr.  Gkkene:  Q.  I  don't  know  as  you  understand— 
I  want  to  see  if  the  witness  understands  that  in  every  town 
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in  the  State  of  New  York,  except  where  there  is  a  special 
law  governing  it,  there  is  a  town  board,  and  that  the  town 
board  is  the  board  of  audit.  You  understand  that  to  be 
so. 

A.  Yes,  sir. 

Q.  And  thcit  tl)e  supervisor  is  a  member  of  each  and  the 
president  of  eacii  ? 

A.   Yes,  sir. 

Q.  And  that  there  is  in  every  town  in  the  State,  under 
general  laws,  a  board  of  healtl)  ? 

A.  Yes,  sir. 

Q.  And  the  supervisor  is  a  member  of  that  ? 

A.  Yes,  sir. 

Q.  And  that,  with  the  exception  of  the  police  board, 
there  is  no  difference  in  the  town  of  Gravesend  from  the 
general  towns  of  the  State,  is  there  ? 

A.  None  whatever. 

By  Mr.  Bacon  :  Q.  Except  by   special   laws  you  have 
been  granted  some  special  powers  ? 
A.  By  some  laws ;  yes,  sir. 

By  Mr.  Goodrich  :  Q.  You  understand  the  organiza- 
tion in  your  town  is  the  same  as  in  the  other  towns  of  the 
Slate  "i 

A.   Yes,  sir. 

Mr.  Greene  :  Except  in  exceptional  cases. 

By  Mr.  Goodrich  :  In  1883  how  many  policemen  were 
in  the  employ  of  the  Police  Board  \ 

A.  About  17. 

Q.  Were  the  17  men  appointed  and  holding  office  and 
doing  service  during  the  whole  year? 

A.  No,  sir;  about  three  months  of  the  year,  or  about 
120  days. 

Q.   What  are  the  120  days  •{ 

A.  Beginning  the  first  day  of  June  and  ending  the  first 
day  of  October. 

Q.  That  is  during  the  summer  season  and  pleasure 
season  of  the  vear? 

A.  Yes,  sir. 
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Q.  During  other  parts  of  the  year  how  many  men  were 
appointed  ? 

A.  None. 

Q.  Then  you  were  without  the  police  during  the  winter 
months  ? 

A.  For  want  of  money;  yes,  sir. 

Q.  Was  that  true  in  1884,  1885  and  1886,  or  did  the 
number  increase. 

A.  In  1886  they  stayed  about  17  and  18— until  1886. 
That  was  last  year.  It  was  necessary  to  have  two  or  three 
more  and  we  appointed  last  year  22. 

Q.  Do  these  numbers,  17  or  22,  comprise  the  whole 
Police  Force  of  the  Town  of  Grravesend  and  appointed  by 
the  Police  Commissioners  ? 

A.  Yes,  sir. 

Q.  Were  tliere  not  special  deputies  appointed  by  the 
Police  Commissioners  ? 

A.  Yes,  sir;  plenty  of  them. 

Q.  Or  special  officers  ? 

A.  Yes,  sir. 

Q.   How  many  were  thus  appointed  in  1888  ? 

A.  I  couldn't  tell  vou  that.      I  have  the  record  here. 

Q.  Please  to  produce  it  ? 

A.   Mr.  Strvker  has  the  record  there. 

(Book  of  minutes  of  the  Police  Board   is   produced 
and  examined  by  the  witness.) 

A.  This  is  the  minutes  of  our  proceeding  in  the  Police 
Board.  I  can  leave  this  with  the  Committee  and  they  can 
look  it  up  themselves.  It  would  take  me  an  hour  to  go 
over  it. 

Q.  Can  Mr.  Strvker  help  you  ? 

A.  Mr.  Stryker  will  be  better  versed  in  this  because  he  is 
the  Clerk  of  the  Board. 

Q.  You  may  call  him  to  your  assistance  if  you  cannot 
give  me  the  answers  without  circumlocution.  What  I  want 
to  know,  generally,  is,  how  many  sworn  officers  under  the 
supervision  of  the  Police  Board  there  were  in  1883,  of  any 
kind  or  description  ? 

A.  I  suppose  about  seventy-five. 
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Q.  In  1884? 

A.  They  run  from  seventy-five  to  a  hupdred. 

Q.   In  1885  % 

A.  About  the  same. 

Q.  And  in  1886  ? 

A.  About  the  same. 

Q.  During  what  portion  of  the  year  do  these  extra  offi- 
cers hold  positions  ? 

A.  During  the  summer  season. 

Q.  During  the  whole  summer  season  ? 

A.  Yes,  sir. 

Q.  What  do  you  call  those  extra  officers  i 

A.  They  were  special  men  appointed  for  Mr.  Culver's 
Railroad,  The  Sea  Beach  Railroad,  Gunther's  Railroad, 
the  Iron  Pier,  and  different  places  where  they  have  jobs. 

Q.  What  do  you  mean  by  different  places? 

A.  If  the  hotel  wanted  a  man  and  he  made  his  applica- 
tion, we  appointed  him,  the  same  as  a  Sheriff  would. 

Q.   Were  any  appointed  for  the  race  tracks  ? 

A.  No,  sir. 

Q.  Did  you  have  the  appointment  of  any  man  who 
served  as  special  deputy  police  officers  or  constables  or  per- 
formed any  police  service  on  the  race  tracks  ? 

A.   I  had  nothing  to  do  with  it  whatever. 

Q.  Did  not  the  Board  appoint  men  for  that  purpose! 

A.  No,  sir.     There  is  our  record  right  there. 

Q.   Who  did  appoint  the  men  { 

A.  We  appointed  the  men.  I  will  explain  about  that. 
A  man  whom  we  knew  would  come  into  the  Board,  who 
was  living  in  the  town,  and  would  make  an  application  in 
writing  to  be  appointed  a  special  policeman.  He  said  that 
if  he  should  be  appointed  he  could  get  something  to  do, 
and  in  anv  such  case  where  we  knew  the  man  to  be 
sober  honest  and  industrious,  we  appointed  him,  and  he 
looked  out  for  his  own  work  thereafter. 

Q.  How  many  such  men  did  you  appoint  it  18831 

A.  Probably  fifty  or  sixty  right  along  every  year. 

Q.  Fifty  in  each  year ! 

A.  About  that. 
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Q.  Don't  yon  know  where  those  men  obtained  service 
and  pay  ? 

A.  I  guess  some  of  them  were  in  the  hotels,  and  proba- 
bly some  of  them  on  the  tracks. 

Q.  Don't  you   know  the  fact  that  many  of  them   were 
on  the  race  tracks  ? 

A.  I  guess  some  of  them  were. 

Q.  Don't  you  know  they  were  ? 

A.  I  guess  they  were.  Yes,  sir  ;  they  were  on  the  race 
tracks. 

Q.  I  want  to  know  how  many  were  on  the  Brighton 
Beach  track  'i 

A.   I  don't  know. 

Q.  Or  on  any  of  the  three  tracks  ? 

A.  I  don't  know. 

Q.  Who  paid  these  men  that  went  to  the  various  private 
services  ? 

A.  The  different  people  who  employed  them. 

Q.  In  other  words,  the  Coney  Island  Jockey  Club  would 
employ  men  who  were  used  on  that  track,  and  on  the 
other  race  courses  the  same  ? 

A.  The  men  were  employed  on  the  Coney  Island  track, 
and  Brooklyn  track  were  employed  by  Mr.  Pinkerton,  who 
had  charge  of  those  tracks. 

Q.   Was  Ml-.  Pinkerton  employed  on  all  three  tracks  ? 

A.   I  know  that  he  was  employed  by  those  two. 

Q.  By  the  Sheepshead  Bay  track  and  the  Brighton 
Beach  track  \ 

A.  Yes,  sir. 

Q.  And  he  employed  the  men,  or  had  supervision  of  the 
men  employed  on  those  two  tracks,  as  you  understand  it? 

A.   Yes,  sir. 

Q.   Who  gave  Pinkerton  authority  ? 

A.  The  people  owning  the  tracks  hired  him  ;  I  had 
nothing  to  do  with  it. 

Q.  You  had  nothing  to  rlo  with  detailing  Mr.  Pinkerton 
for  services  in  the  places  ? 

A.  Nothing  whatever. 

Q.  What  is  the  warrant  for  Mi'  Pinkerton  to  act  as 
police  officer  in  the  town  of  Gravesend  ? 
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A.  T  can't  answer   thnt. 

Q.  Did  yon  know  the  fa(»t  that  he  was  thus  employed 
during  these  years  ? 

A.  I  did. 

Q.  Did  you  consider  it  any  part  of  your  duty  as  the 
Chief  of  tile  Board  of  Police,  to  inquire  by  what  authority 
he  was  exercising  police  functions  in  that  town  ? 

A.  I  did  not.  I  took  it  for  granted  that  he  had  the 
right  to  gc»  into  different  States  anywhere.  I  believe  he 
has  that  right.     That  was  the  way  I  understand  it. 

Q.  Would  you  allow  any  person  to  come  in  and  exer- 
cise the  functions  of  a  police  officer  in  your  district  with- 
out inquiring  as  to  his  power  and  or  authority  ? 

A.  Not  if  he  was  doing  wrong. 

Q.   Would  you  anyway  ? 

A.   I  don't  think  T  would,  no,  sir. 

Q.  Why  in  the  case  of  Mr.  Pinkerton  did  you  permit  it? 

A.   Mr.  Pinkerton  was  employed  by  that   corporation. 

Q.  How  did  you  know  that  ? 

A.   He  was  there ;  that  is  all  I  know. 

Q.  You  made  no  inquiries  {is  to  the  authority  by  wliic^h 
Mr.  Pinkerton  was  there  acting  as  a  police  officer? 

A.  I  did  not  ;  he  was  employed  by  those  people  in  an 
enclosure,  and  I  suppose  he  had  the  right  to  go  there  if 
they  wanted  him. 

Q.  And  you  knew  at  the  same  time  that  he  was  appoint- 
ing and  employing  men  under  his  supervision  upon  those 
two  t nicks,  did  you  not  ? 

A.   Yes,  sir. 

Q.  And  that  those  men  exercised  police  officer's  author- 
ity upon  the  tracks  ? 

*A.  They  did. 

Q.  And  you  knew  that  fact  ? 

A.  Well,  I  didn't  know  it  of  my  own  personal  knowl- 
edge, only  the  rumor. 

Q.  You  caused  the  oath  to  be  administered  to  them  as 
«p)ecial  policemen  ? 

A.  To  those  tracks  i 

Q.  Yes. 

A.   We  didn't  appoint  anybody  for  those  tracks. 
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Q.  You  administered  the  oath  as  special  officers  to  the 
men  who  were  subsequently  employed  on  those  cracks  ? 

A.  I  will  explain  that,  if  you  will  allow  me. 

Q.  Go  ahead  ? 

A.  I  rliought  T  did.  If  a  man  comes  to  our  office,  and 
makes  application  to  the  Police  Commissioners  to  be  ap- 
pointed a  special  officer  for  the  town  of  Gravesend,  the 
man,  if  he  is  qualified  in  every  particular,  is  appointed  by 
the  Board.  We  do  not  have  anything  to  do  with  them 
thereafter,  unless  there  is  some  complaint  against  them  ; 
and  then,  of  course,  he  is  dispossessed  of  his  authority. 
We  don't  follow  him,  or  anything  of  that  kind. 

Q.  Was  it  in  this  way  that  the  Pinkerton  men  were 
deputized  ? 

A.   Yes,  sir. 

Q  How  do  you  know  that  these  men  were  of  good  char- 
acter ? 

A.  Well,  I  am  pretty  well  acquainted  in  the  town.  I 
know  pretty  much  all  of  them. 

Q.  Were  they  all  residents  of  Gravesend  i 

A.  No,  sir  ;  not  all  of  them.  Some  of  them  were  from 
Brooklyn. 

Q.  What  did  you  know  about  the  men  that  came  from 
Brooklyn  't 

A.  Thev  were  well  recommended. 

Q.   Recommended  by  whom  ? 

A.   By  friends  of  mine.     Not  in  politics. 

Q.   How  did  you  know  they  were  men  for  Pinkerton? 

A.  I  didn't  know  that.  I  said  Mr.  Pinkerton  employed 
his  own  men,  and  that  we  appointed  those  as  special 
policemen,  and  they  could  get  a  job  where  they  pleased. 

Q.  Didn't  you  recommend  men  to  Pinkerton  i 

A.  I  did  not. 

Q.  Never? 

A.  Not  for  the  track  ;  no,  sir. 

Q.   For  any  place  i 

A.  Yes,  sir;  I  have  sent  several  men  to  Mr.  Pinkerton, 
to  New  York,  to  get  a  job. 

Q.  Have  you  not  sent  men  to  him  to  get  a  job  at  Coney 
Island  ? 
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A.  No,  sir. 

Q,  Are  you  quire  positive  aboiit  that  i 

A.  I  am  positive  about  tliat.  That  is,  to  Coney  Island 
or  for  the  tracks.  '  I  was  always  cautions  on  thg^t  part  of 
it. 

Q.  Yet  it  is  true  that  you  appointed  men  as  policemen 
and  caused  them  to  be  sworn  in,  while  at  the  same  time 
you  had  no  supervision  over  them  ? 

A.  Yes,  sir  ;  we  could  call  in  a  deputy  at  any  time  for 
assistance,  if  we  wanted  him. 

Q.  But  when  you  call  in  a  deputy  he  is  under  your  su- 
pervision ? 

A.  He  would  be  for  the  time  that  he  was  there.  That 
was  their  agreement. 

Q.  Who  paid  these  men  employed  by  Pinkerton  or  by 
the  race  tracks  ? 

A.  I  couldn't  tell  you. 

Q.   You  did  not  pay  them  ? 

A.  No,  sir. 

Q.  They  were  not  made  a  town  charge  ? 

A.  No,  sir. 

Q.  Don't  you  know  or  believe  that  they  were  paid  by  the 
race  track  or  courses  ? 

A.  I  suppose  they  were  ;  yes,  sir. 

Q.  How  many  times  in  the  year  1883  were  you  on  the 
Coney  Island  Race  Track  ? 

A.  I  was  on  the  Coney  Island  Race  Track  I  guess  pretty 
much  every  day  while  they  were  building  there.  That  is, 
on  the  ground  ;  not  on  the  track. 

Q.   Were  the  buildings  built  in  1883? 

A.   I  think  not ;  I  don't  think  they  were. 

Q.  I  asked  you  in  the  year  1883  ? 

A.  I  don't  know,  as  I  was  on  the  race  track  until  I  com 
nienced  to  build  there  ;  that  was  in  1884,  I  think. 

Q.   Were  the  Coney  Island  buildings  put  up  in  1884? 

A.  There  were  some  ;  yes,  sir. 

Q.  You  think  the  Coney  Island  buildings  were  put  up 
in  1884? 

A.  There  were  some  buildings  probably  put  up  before 
that. 
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Q.   Yon  administered  the  oath  as  special  officers  to  the 
men  who  were  subsequently  employed  on  those  cracks  ? 

A.  I  will  explain  that,  if  you  will  allow  me. 

Q.  Go  ahead  ? 

A.  I  thought  I  did.  If  a  man  comes  to  our  office,  and 
makes  application  to  the  Police  Commissioners  to  be  ap- 
pointed a  special  officer  for  the  town  of  Gravesend,  the 
mail,  if  he  is  qualified  in  every  particular,  is  appointed  by 
the  Board.  We  do  not  have  anything  to  do  with  them 
thereafter,  iinless  there  is  some  complaint  against  them; 
and  then,  of  course,  he  is  dispossessed  of  his  authority. 
We  don't  follow  him,  or  anything  of  that  kind. 

Q.  Was  it  in  this  way  that  the  Pinkerton  men  were 
deputized  ? 

A.   Yes,  sir. 

Q  How  do  you  know  that  these  men  were  of  good  char- 
acter ? 

A.  Well,  I  am  pretty  well  acquainted  in  the  town.  I 
know  pretty  much  all  of  them. 

Q.  Were  they  all  residents  of  Gravesend  i 

A.  No,  sir  ;  not  all  of  them.  Some  of  them  were  from 
Brooklyn. 

Q.  What  did  you  know  about  the  men  that  came  from 
Brooklyn  ? 

A.  Tliev  were  well  recommended. 

Q.   Recommended  by  whom  ? 

A.   By  friends  of  mine.     IS^ot  in  politics. 

Q.   How  did  you  know  they  were  men  for  Pinkerton? 

A.  I  didn't  know  that.  I  said  Mr.  Pinkerton  employed 
his  own  men,  and  that  we  appointed  those  as  special 
policemen,  and  they  could  get  a  job  where  they  pleased. 

Q.  Didn't  you  recommend  men  to  Pinkerton  i 

A.  I  did  not. 

Q.   Never? 

A.  Not  for  the  track  ;  no,  sir. 

Q.  For  any  place  'i 

A.  Yes,  sir;  I  have  sent  several  men  to  Mr.  Pinkerton, 
to  New  York,  to  get  a  job. 

Q.  Have  you  not  sent  men  to  him  to  get  a  job  at  Coney 
Island  ? 
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A.  No,  sir. 

Q.  Are  you  quite  positive  about  that  i 

A.  I  am  positive  about  tliat.  That  is,  to  Coney  Island 
or  for  the  tracks.  '  I  was  always  cautious  on  thg^t  part  of 
it. 

Q.  Yet  it  is  true  that  you  appointed  men  as  policemen 
and  caused  them  to  be  sworn  in,  while  at  the  same  time 
you  had  no  supervision  over  them  ? 

A.  Yes,  sir  ;  we  could  call  in  a  deputy  at  any  time  for 
assistance,  if  we  wanted  him. 

Q.  But  when  you  call  in  a  deputy  he  is  under  your  su- 
pervision ? 

A.  He  would  be  for  the  time  that  he  was  there.  That 
was  their  agreement. 

Q.  Who  paid  these  men  employed  by  Pinkerton  or  by 
the  race  tracks  ? 

A.  I  couldn't  tell  you. 

Q.   You  did  not  pay  them  ? 

A.  No,  sir. 

y.  They  were  not  made  a  town  charge  ? 

A.  No,  sir. 

y.  Don't  you  know  or  believe  that  they  were  paid  by  the 
race  track  or  courses  ? 

A.  I  suppose  they  were  ;  yes,  sir. 

Q.  How  many  times  in  the  year  1883  were  you  on  the 
Coney  Island  Race  Track  ? 

A.  I  was  on  the  Coney  Island  Race  Track  I  guess  pretty 
much  every  day  while  they  were  building  there.  That  is, 
on  the  ground  ;  not  on  the  track. 

Q.   Were  the  buildings  built  in  1883? 

A.   I  think  not;  I  don't  think  they  were. 

Q.  I  asked  you  in  the  year  1883  ? 

A.  I  don't  know,  as  I  was  on   the  race  track  until  I  com 
nienced  to  build  there  ;  that  was  in  1884,  I  think. 

Q.   Were  the  Coney  Island  buildings  put  up  in  1884? 

A.  There  were  some  ;  yes,  sir. 

Q.  You  think  the  Coney  Island  buildings  were  put  up 
in  1884? 

A.  There  were  some  buildings  probably  put  up  before 
that. 
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Q.  Who  was  the  contractor  for  putting  up  those  build- 
ings? 

A.  I  don't  know  who  it  was  put  them  up.  The  first 
buildings  I  didn't  know  anything  about' 

Q.  You  contracted  for  some  of  the  buildings  ? 

A.   I  did  ;  for  several. 

Q.   What  year  was  that  i 

A.  I  think  that  was  in  1884  and  1885. 

Q.  I  ought  to  ask  you  here,  your  business  is  that  of  a 
carpenter  and  builder,  is  it  not? 

A.  Yes,  sir. 

Q.   What  buildings  did  you  put  up  in  18841 

A.  I  think  there  were  some  stables  that  were  put  op  in 
1884. 

Q.   What  was  the  amount  of  that  contract? 

A.  About  twenty-two  hundred  dollars  for  the  stable; 
$2260. 

Q.  Ls  that  the  only  contract  you  had  with  the  Coney 
Island  Jockev  (^lub'in  1884  ? 

A.  I  couldn't  tell  you  positively,  without  my  books. 

Q  What  buildings  did  you  put  up  in  1886  on  the  Coney 
Island  course? 

A.  Is  it  necessary  for  me  to  answer  all  those  questions  of 
my  private  affairs? 

Q.  I  think  it  is,  Mr.  McKaiie  ? 

A.   Well,  I  have  no  objections. 

Q.  I  have  a  definite  object  in  view,  and  I  am  not  inquir- 
ing into  your  private  business  for  any  private  object? 

A.  Well,  I  don't  know  that  1  care  how  much  you  pry 
in. 

Q.  Then  kindly  answer  my  question.  (The  question 
was  then  read  by  the  stenographer  as  follows :)  What 
buildings  did   you   put   up   in   1886  on  the  Coney  Island 

course  ? 

A.  I  think  we  put  up  a  large  shed,  100  by  Is^OO ;  a  dining- 
room  and  restaurant,  and  some  other  jobs  around  there. 

Q.  Can  you  state  the  amount  of  the  contract  generally  of 
that  year? 

A.  I  think  that  year  probably  about  twenty  to  twenty 
five  thousand  dollars. 
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Q.  Did   you   put  up  any  buildings  for  that  association, 
the  Coney  Island  Jockey  Club,  after  that  % 

A.  I  am  doing  all  their  work;  yes,  sir. 

Q.  Ever  since  you  commenced  how  much  have  your  con- 
tracts with  them  for  buildings  amounted  to? 

A.  Probably  altogether  forty  or  forty-five  thousand  dol- 
lars 

Q.  During  those  years,  when  did  the  racing  commence  on 
the  Coney  Island  Jockey  Club  coursb  ? 

A.  In  June  some  time. 

Q.  June,  what  year? 

A.  I  don't  remember  exactly. 

Q.  June,  1883? 

A.  It  might  probably  have  been. 

Q.  Was  it  the  year  before  you  did  your  first  work  ? 

A.  Oh,  yes,  sir. 

Q.  Had  there  been  racing  on  that  track  before  1883? 

A.  I  am  not  positive  of  the  year  they  started  there,  but  it 
was  the  year  before  that  that  I  started  in  to  do  the  work. 

Q.  You  have  been  doing  the  work,  as  I  understand  it,  on 
those  tracks  during  the  years  1884,  1885  and  1886? 

A.  Yes,  sir. 

Q.  You  did  not  do  any  in  1883  ? 

A.  No,  sir. 

Q.  In  1884,  1885  and  1886  ? 

A.   Yes,  sir;  I  did. 

Q.  And    did    you   do   work  during  the  time  racing  was 
going  on  ? 

A.  No,  sir;  always  had  to  be  completed  before  that. 

Q.  During  the  time  racing  was  going  on  at  Sheepshead 
course  were  you  there  daily? 

A.  No,  sir. 

Q.  How  many  times  were  you  there  in  the  season  of  1883  ? 

A.  I  don't  know  as  I  was  there  at  all. 

Q.  Will  you  swear  you  were  not  there? 

A.  I  wouldn't  swear  positively,  no  sir,  because  I  am  not 
positive. 

Q.  Were  you  there  in  1884,  during  the  racing? 

A.  In  1884  and  1885  and  1886,  I  was  there  I  guess. 

Q.  I  have  been    confining    my    attention  to  the  Sheeps- 
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head  course,  known  as  the  Coney  Island  Jockey  Clnb.  In 
1884,  were  you  at  Sheepshead  Bay  racing  course  while  the 
racing  was  going  on  ? 

A.  I  was  there  I  think  two  or  three  times  on  business, 
yes,  sir. 

Q.  And  dnringl886? 

A.  In  1885,  yes,  sir. 

Q.  How  was  it  during  1886.  Were  you  there  while 
racing  was  going  on  ? 

A.  Yes,  sir. 

Q.  How  many  days  in  1886  ? 

A.  Not  over  one  or  two.     I  think  it  was  twice,  yes,  sir. 

Q.  Did  you  not  know  that  pool  selling  and  book  making 
were  going  on  during  these  years,  or  some  of  them,  at  the 
Sheepshead  course  ? 

A.  Those  two  years ;  yes,  sir. 

Q.  And  you  were  a  police  oflBcer,  were  you  not,  with  po- 
lice powfTS  i 

A.   Yes,  sir 

Q.  Will  you  explain  why  you  did  not  arrest  the  men 
engnired  in  gambling,  pool  selling  and  book-making) 

A.  They  were  arrested. 

Q.  All  of  them  ? 

A.  All  that  we  could  get. 

Q.  Did  you  seize  the  paraphernalia  of  these  gamblers  ^ 

A.   Yes,  sir. 

Q.  In  every  (^ase  ? 

A.  In  those  two  cases  that  I  was  there  ;  yes,  sir. 

Q.  Did  you  only  arrest  in  two  cases  ? 

A.  Those  two  years ;  yes,  sir.  Probably  it  might  have 
been  two  or  three.  1  mean  on  the  Coney  Island  Jockey 
Club  Track. 

Q.  Yes,  sir.  I  am  talking  about  that.  Who  was  the 
first  person  you  arrested  on  the  Sheepshead  Bay  coui-se ! 

A.  I  forget  his  name.     It  was  one  of  Johnson's  men. 

Q.  Was  he  afterwards  indicted  \ 

A.  I  don't  know;  I  don't  remember.  That  is  a  matter 
of  record;  I  can't  tell. 

Q.  You  say  you  don't  know  whether  he  was  indicted  or 
not? 
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A.  I  done  my  part  of  it.     I  had  the  man    arrested  and 
taken  before  the  Justice  of  the  Peace. 
Q.  What  Justice  of  the  Peace? 

A.  I  thing  it  was  Judge  Waring. 

Q.   Were  you  there  when  he  was  arraigned  ? 

A.  1  was  there,  and  appeared  against  him,  yes,  sir. 

Q.  What  became  of  the  case  ? 

A.  I  don't  know. 

Q.   What  is  the  name  of  the  man  ? 

A.  I  haven't  got  his  name  now ;  I  can  get  his  name. 

Q.   You  arrested  one  person  during  that  year  \ 

A.  I  might  have  arrested  more. 

Q.  You  might  have  arrested  more.  Do  you  remember 
arresting  any  other  person  for  gambling  at  Sheepshead  Bay 
during  that  year? 

A.  I  don't  know  that  I  did. 

Q.  Why  did  you  arrest  that  particular  man? 

A.  The  complaint  came  to  me  that  they  were  selling  pools, 
and  I  w^ent  there  as  an  official,  to  stop  it. 

Q.   Who  gave  the  information  to  you  \ 

A.  I  was  notified  by  the  officer,  one  of  the  officers,  who 
was  an  officer  that  I  had  sent  over  for  that  purpose;  and  my 
attention  was  called  to  it  by  the  District  Attorney. 

Q.   Mr.   Ridgway  ? 

A.   Y'es,  sir. 

Q.  You  went  over  and  arrested  him  personally,  did 
you  ? 

A.   Yes,  sir. 

Q.   What  was  he  is  doing  when  you  arrested  him  i 

A.  They  were  doing  nothing.  As  soon  as  they  saw 
me,  whatever  they  had  been  doing  was  done.  1  got  some 
papers  which  I  guess  is  on  file  in  the  District  Attorney's 
office,  and  I  brought  them  along  with  the  man. 

Q.  Can't  you  give  me  the  nameof  that  man  by  some  re- 
ference ? 

A.  I  can't  now  ;  but  I  will  give  it  to  you.  The  District 
Attorney  has  got  the  records. 

Q.  What  was  that  man  doing,  or  what  was  he  charged 
with  doing,  that  caused  you  to  arrest  him  i 
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A.  They  were  calling  out  the  name  of  a   horse  that  was 
running, 

Q.   Was  that  poo]  selling  ? 

A.  That  is  bookmaking,  I  believe  they  call  it. 

Q.  That  was  in  1884  or  1886  ? 

A.  In  1885  and  1886. 

Q.  I  am  talking  about  this  man — the  first   man   yoa  ar- 
rested ? 

A.  That  was  in  1885. 

Q.   He  was  bookmaking  'i 

A.   Yes,  sir. 

Q.  In  bookmaking  they  have  tickets — sprinted  blanks  or 
tickets  ? 

A.  Yes,  sir. 

Q.  Did  you   seize  any  tickets  when   you  arrested  those 
men  ? 

A.  I   had  a   ticket  and  a   large  card  with  the  names  of 
the  horses  on  it. 

Q.  Did  you  cause  that  card  to  be  seized  ? 

A.   Yes,  sir. 

Q.   Do  you  know  whether  that  man  was  afterwards  con- 
victed or  not  '^ 

A.   In  1885. 

Q.  You  are  still  talking  about  the  first  man   you  caused 
to  be  arrested  ? 

A.  In  1885  ;  yes,  sir. 

Q.  You  don't  know  whether  he  was  convicted  or  not  ? 

A.  No,  sir. 

Q.  You  don't  know  whether  he  was  indicted  or  not  ? 

A.  No,  sir. 

Q.  You  don't  know  whether  he  was  held  for   the  Grand 
Jury,  or  not '( 

A.   I  thiuk  he  was  held  for  the  Grand  Jury,  but  lam  not 
positive. 

Q.  That  is  the  only  man  whom  you  caused  to  be  arrested 
in  1885 > 

A.  That  is  the  only  complaint  1  had. 
-    Q.  Is   that  the  only  man  you  caused  to  be   arrested  in 
1885  for  gambling  of  any  description,  at   Sheepshead  Bay  ? 

A.  I  think  it  was  ;  yes,  sir. 
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Q.  Did  you  cause  the  arrest,  or  arrest  any  other  person, 
at  the  courses,  or  anywhere  else  on  Coney  Island,  during 
the  vear  1885? 

A.  Yes,  sir ;  they  were  arrested  at  Brighton  on  several 
occasions.  We  arrested  four  or  five  men,  I  think,  at 
Brighton  in  1885. 

Q.   Do  you  know  the  names  of  any  of  them  ? 

A.  I  do  not. 

Q.    Did  the  number  exceed  four  or  five  ? 

A.  Well,  it  might;  yes,  sir.  I  couldn't  carry  a  record 
of  rhat  kind  in  my  head.  We  have  so  much  of  that  kind 
of  business  to  do. 

Q.  Have  you  any  papers  that  will  enable  you  to  say 
about  other  persons  you  arrested  in  1885  ? 

A.   I  haven't  got  it  here. 

Q.    Will  you  send  for  it  ? 

A.  I  can't  get  it  to-day. 

Q.  I  should  like  to  have  you  with  it  on  Monday  morn- 
mg  i 

A.   Yes,   sir. 

Q.  Do  you  remember  how  many  persons  you  arrested  on 
either  of  the  race  tracks  for  gambling  in  1886  ? 

A.  I  was  down  there  on  two  or  three  occasions,  making 
arrests. 

Q.  In  1886  you  speak  of  '{ 

A.   In  1886  1  speak  of? 

Q.  On  which  course  ? 

A.  On  the  Brighton. 

Q.  How  many  persons  did  you  arrest  there  ? 

A.  Well,  we  arrested  at  different  times;  I  think  there 
were  two  or  three. 

Q.  Do  you  know  the  names  of  any  of  them  { 

A.  No,  I  haven't  got  the  record,  here. 

Q.  How  did  you  come  to  arrest  them  ? 

A.  There  was  a  complaint  came  to  me  that  they  were 
selling  pools  down  there,  and  I  went  down  there,  and  of 
course  when  they  saw  me  they  scampered,  but  I  stayed 
around  there  a  while,  and  finally  caught  two  or  three  of 
those  people  making  bets.  They  w^ere  betting.  I  didn't 
see  any  papers,  only  three  or   four   in   particular  that  had 
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little  cards  or  pieces  of  paper,  and  they  were  noting  down 
with  a  pencil.     I  took  those  people  away. 

Q.  How  many  do  you  think  in  all  of  that  year  you  ar- 
rested on  Coney  Island  for  gambling? 

A.   I  suppose  there  was  not  over  five  or  six  altogether. 

Q.    Was  there  as  many  as  five  or  six? 

A.   I  couldn't  swear  positively  to  that. 

Q.  About  how  many  did  you  arrest  in  1886  ? 

A.  Not  over  two  or  three. 

Q.  What  steps  did  you  take  to  bring  them  to  conviction  I 

A.  They  were  brought  before  the  Justice  and  sent  to  the 
District  Attorney  and  were  tried. 

Q.  Do  you  know  the  names  of  any  of  the  persons  you 
have  arrested  at  any  of  the  times  during  these  two  or  three 
years  if 

A.  I  do  not.  I  make  the  complaint  as  against  John  Doe 
or  Richard  Roe.  I  don't  know  these  people  ;  and  the  peo- 
ple that  are  arrested  are  handed  to  the  Justice  of  the  Peace. 
After  they  are  handed  to  the  Justice  of  the  Peace  my  duty 
censes. 

y.  In  1888  did  you  appoint  any  men  on  the  race  track  to 
guard  it  *. 

A.  N(»t  that  I  remember;  no,  sir,  never  appointed  any 
on  the  track. 

Q.  Did  you  detail  any  men  to  go  to  the  track  for  police 
purpose^^  I 

A.  All  these  men  were  special  men,  as  I  stated  before. 

Q.  Did  you  ever  buy  a  pool  ticket  on  any  of  the  places  I 

A.  On  two  occasions. 

Q.  While  you  were  a  police  oflBcer  and  president  of  the 
Board  of  Police  i? 

A.    Yes,  sir. 

y.  And  while  you  were  the  head  of  these  several  Boards 
of  which  1  have  spoken  \ 

A.  Yes,  sir. 

Q.   Ho»v  many  times  have  bought  pool  tickets  1 

A.  Twice  in  my  life. 

Q.   What  year  was  that? 

A.   In  1886,  the  last  one,  and  in  1883. 

Q.  Were  you  arrested  lor  purchasing  that  pool  ticket! 
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A.  Yes,  sir. 

Q.  Yon  were  arrested  for  that  reason  ? 

A.  I  don't  know  as  1  was  arrested  for  that  pool  ti(5ket. 

Q.  Were  you  arrested  after  you  had  bought  that  pool 
ticket  \ 

A.  No,  sir. 

(J.   Were  you  arrested  hefore  you  bought  it  ? 

A.  No,  sir. 

Q.  It  must  have  been  before  or  after? 

A.  It  must  have  been  after. 

Q.   You  were  arrested  after  you  bought  the  pool  ticket  ? 

A.  Yes,  sir. 

Q.  On  the  24th  September  were  you  and  two  of  your  po- 
licemen arrested  for  aiding  and  abetting  gambling  on  that 
track  t 

A.    Yes,  sir. 

Q.  And  on  the  26th  were  there  five  others  of  your  police- 
men arrested  for  that  reason  ? 

A.  None  of  my  policemen,;' no  sir.  Several  of  those 
special  officers. 

Q.   Persons  whom  you  had  sworn  in  as  policemen  ? 

A.   Yes,  sir. 

Q.  And  on  the  28th  was  another  one  arrested  for  the 
same  reason  ? 

A.   I  don't  remember  that.     I  haven't  got  the  details. 

Q.   Do  yon  know  James  F.  Quigley  \ 

A.   Yes,  sir. 

Q.   He  was  one  of  the  8i)ecial  oflBcers  sworn  in  by  you  ? 

A.   Special,  same  as  the  others. 

Q.  Wasn't  he  arrested  on  the  28th  of  September,  1883, 
for  running  a  faro  game  on  the  track  there  1 

A.   I  never  knew  they  run  a  faro  game  on  the  track. 

Q.   Wasn't  he  arrested  for  that  reason? 

A.  Not  on  the  track. 

Q.   What  was  he  arrested  for  ? 

A.  I  don't  remember.  1  think  probably  it  was  faro  game 
in  his  house. 

Q.   Where  is  his  house  i 

A.  Opposite  the  track. 

y.  Is  that  the  house  kept  by  Jane  A.  Madigan  I 
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A.  Yes,  sir.  Will  you  allow  me  to  explain,  for  fear  I 
shall  forget  it,  why  those  tickets  were  bought. 

Q.  I  will  give  you  that  opportunity  in  a  minute.  I  will 
come  back  to  it.  I  want  to  know  what  informatloa  yoa 
had  during  1882  and  1883  that  gambling  was  going  on  at 
the  race  tracks  on  Coney  Island  ? 

A.  My  attention  was  called  to  it  by  Mr.  Comstock  at 
one  time. 

Q.   What  year  first? 

A.  lam  not  positive  as  to  the  year.  I  think  in  1884  or 
1885. 

Q.  What  information  did  you  have  before  that  that 
gambling  was  going  on  there  ? 

A.  Well,  the  newspapers  were  talking  about  pool  sell- 
ing.    1'hat  is  all  I  know  of  it. 

Q.  What  steps  did  you  take  to  break  it  up  in  all  the 
vears  von  have  been  Police  Commissioner? 

A.  On  any  complaint  that  was  brought  before  me,  I 
alwavs  attended  to  it  and   made  the  arrests.     Went  down 
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there.     That  is,  I  went  down  if  I  could  make  the  arrest,  if 
t\\o\  were  there. 

Q.  Is  that  all  you  have  done? 

A.  That  is  all  that  I  think  that  I  have  done,  when  a 
complaint  was  made. 

Q.  Did  you  ever  send  policemen  or  detectives  to  make 
inquiries  to  see  whether  gambling  was  carried  on  at  those 
places  ( 

A.   1  have  done  I  hat  often. 

Q.   Who  have  yofi  sent  for  that  purpose? 

A.  We  have  in  the  summer  time  special  officers  or  special 
detectives ;  some  from  the  city  of  New  York  and  some 
from  Brooklyn. 

Q.  It  was  a  matter  of  public  notoriety  in  all  the  past 
five  years  that  gambling  has  been  publicly  conducted  at 
the  Coney  Island  Race  Course.     Is  that  true? 

A.  Pool  selling;  yes.  sir. 

Q.  And  yet  do  you  mean  to  say  that  you  as  the  head  of 
the  Police  Department  of  Gravesend  were  unable  toarr^t 
men  in  the  act  of  gambling. 

A.  1  say  I  made  arrests  every  time  there  was  any  com- 
plaint made  about  it. 
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Q.  You  say  that  you  made  arrests  when  complainfs  were 
made  to  you  ? 

A.   Yes,  sir. 

Q.  Did  you  consider  you  discharged  your  full  duty  to 
the  public  by  sitting  still  and  waiting  for  complaints  to  be 
made  to  you  by  other  parties  when  it  was  a  matter  open 
and  notorious  that  gambling  was  publicly  conducted  on 
these  race  tracks  ? 

A.  I  didn't  know  that  of  my  own  personal  knowledge. 

Q.  Yon  say  you  were  informed  by  the  newspapars  of 
that  fact? 

A.  Thev  are  not  always  correct. 

Q.  Well,  that  is  a  settlement  you  will  have  to  make  with 
the  gentlemen  of  the  press. 

A.  Well,  I  believe  that  is  shown  in  the  Assembly  ;  they 
are  not  always  correct  in  their  report. 

Q.  Do  yon  consider  gambling  a  crime  ? 

A .  I  do. 

Q.  A  crime  of  great  magnitude  ? 

Mr.  Gkeenk  .  Oh,  do  not  specnlate  on  that. 

A.  Well,  I  am  not  well  versed  in  gambling;  I  cannot  say 
as  to  the  magnitude. 

By  Mr.  Goodrich  :  Q.  It  would  be  your  clear  duty  as 
the  head  of  the  Police  Department  to  secure  the  arrest  of 
public  offenders  of  that  character  ? 

A.  1  claim  to  act  on  the  complaint  of  any  citizen  ;  I  claim 
that  is  my  duty  as  the  Chief  of  Police.  When  any  com- 
plaint is  made  by  anybody  of  the  town  or  county  it  is  my 
duty  to  see  to  it  that  the  matter  is  stopped  if  there  is  any 
crime  going  on. 

Q.   Do  you  consider  your  duty  ends  with  that  ? 

A.  I  don't  think  it  is  my  duty  to  stand  on  that  race 
track  or  in  gambling  houses  to  find  out  if  they  do  it. 

Q.  Don't  you  think  it  is  your  duty  to  send  officers  for 
that  purpose  ? 

A.  If  there  is  a  complaint  or  if  I  know  it. 

Q.  If  you  are  informed  of  it  ? 

A.  If  I  am  informed  of  it  1  say  1  have  always  done  so. 

Q.  Would  it  make  any  difference  whether  you  are  in- 
formed by  the  newspapers  or  by  private  individuals? 
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A.   It  would  make  considerable. 

Q.  You  said  you  wanted  to  make  some  explanation  about 
the  pool  tickets  ? 

A.  Yes,  sir.  In  1883,  about  the  12th  or  13th  of  September 
I  think  it  was,  there  was  quite  a  row  about  pool  selling  ; 
and  to  satisfy  myself  that  such  was  the  case  and  in  case  it 
should  come  up  I  went  and  bought  a  pool  ticket.  That 
was  in  1883.  That  was  the  evidence  and  that  evidence  was 
used  before  the  Justices  of  the  Peace.  In  1886,  I  bought 
another  pool  ticket  on  Brighton  Beach.  That  was  also 
used  for  evidence  and  was  used  in  the  Kings  County  Court 
for  evidence. 

Q.  In  what  case  \ 

A.  In  the  Engeman  cases  I  think  it  was  that  was  tried. 

Q.  Is  that  all  you  want  to  explain  ? 

A.  That  is  the  only  tickets  I  bought. 

By  Mr.  Grhjknk:  Q.  Were  these  police  officers  of 
the  Police  Force  of  the  City  of  Brooklyn  ? 

A.  No,  sir. 

Q.  Or  any  of  the  police  that  was  used,  any  part  of  the 
Police  Force  of  theCitv  of  Brooklyn  ? 

A.  No,  sir. 

Q.  Gravesend  is  not  within  the  City  of  Brooklyn? 

A.  No,  sir. 

Q.  But  it  is  in  tlie  County  of  Kings  ? 

A.  Yes,  sir. 

By  Mk.  Goodkioii  :  Q.  What  other  contracts  did  you 
have  with  the  Brighton  Beach  Association  for  building  its 
houses  ? 

A.  T  never  done  much  work  for  the  Brighton. 

Q.  Altogether  how  much  i 

A.   Probably  $7,000  in  1882  or  1883. 

Q.  How  much  with  the  Brooklyn  Jockey  Club  ? 

A.  About  $90,000  or  $80,()()()  worth. 

Q.  That  was  done  in  what  year? 

A.  Some  of  it  done  last  year  and  some  of  it  done  this 
year. 

Q.  Did  you  receive  any  of  these  contracts  on  competition 
or  an  offer  to  build  ? 
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A.  I  had  to  figure  on  every  job  I  have  got  for  their  work. 

Q.  Was  it  a  competition  bid  or  simply  an  offer  to  build  I 

A.  A  competition  bid. 

Q.   Who  competed  with  you  ? 

A.  I  don't  know. 

Q.   Do  you  know  it  was  a  competing  bid  'i 

A.  I  don't  know.  I  was  told  so  by  the  people  who 
asked  me  to  bid. 

Q.  Yon  don't  Jknow  of  any  other  person  who  has  com- 
peted for  either  of  those  bids  ? 

A.  I  don't  know  that  in  any  of  the  bids  I  put  in  to  put 
up  a  building.     They  don't  tell  me  that. 

Q.  I  understand  the  great  hotels  there  and  the  other  en- 
terprises are  all  manned  by  their  constabulary  force? 

A.  Not  all  of  tliem. 

Q.  Well,  chiefly? 

A.  We  appoint  all  those  special  officers  and  they  pay  for 
their  own. 

Q.  They  pay  for  them  ? 

A.  The  hotels ;  yes,  sir. 

Q.  And  ilie  railroads  the  same? 

A.  Yes,  sir. 

Q.  And  all  of  the  great  enterprises  there  have  their  own 
policemen  and  pay  for  them,  do  they  not? 

A.  They  have  their  own  policemen  around  their  hotels 
and  depots,  but  the  general  police  is  appointed  by  the 
Police  Commissioners. 

Q.  Don't  you  know  as  a  fact  that  many  of  these  persons 
whom  you  have  sworn  in  as  policemen  are  occupying  sine- 
cure positions  in  the  race  tracks  ? 

A.  I  do  not. 

Q.  That  you  don't  know  anything  about  ? 

A.  No,  sir. 

Q.  After  you  swear  them  in  you  pay  no  further  attention 
to  them  ? 

A.  Unless  there  is  a  complaint. 

Q.    W  ho  grants  the  licenses  for  keeping  hotels ! 

A.  The  Excise  Commissioners. 

Q.  The  Excise  Commissioners  of  what  place  \ 

A.  The  Town  of  Gravesend. 
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Q.   Who  are  the  Excise  Commissioners? 

A.  Mr.  Bader,  Mr.  Taylor  and  Mr.  Lundy. 

Q.  Do  you  act  ex  officio  as  a  member  of  that  Board  ? 

A.  No,  sir,  I  have  not  the  honor. 

Q.  Who  grants  licenses  for  running  hotels,  not  bar- 
rooms ? 

A.  The  Excise  Commissioners. 

Q.  Who  grants  licenses  for  hacks  and  public  convey- 
ances * 

A.  The  Police  Commissioners. 

Q.   Who  appoints  the  Excise  Commissioners  ? 

A.  The  people  of  the  town  elect  them. 

Q.   At  the  town  meeting  ? 

A.   Yes,  sir. 

By  Mr.  Greene  :  Q.  Is  there  local  option  therein  that 
town  i 

A.   Yes,  sir,  it  is. 

By  Mr.  Goodrich:  Q.  Mr.  McKane,  you  reside  at 
Gravesend  the  year  round,  do  you  not  ? 

A.   Yes,  sir. 

Q.  During  the  summer  season  is  it  true  that  the  places  of 
public  resort,  places  of  amusement  and  drinking 
places  are  open  and  running  on  Sundays  as  they  are  on 
week  days;! 

A.  Drinking  and  what  else  ^ 

Q.   Public  amusement  ?  i 

A.   Some  of  them  are. 

Q.  What  kind  of  i)laces  do  you  close  on  the  Sabbath  ( 

A.  Well,  we  have  tried  to  break  up  this  Sunday  dancing 
and  have  accomplished  tliat  to  a  certain  extent;  but  our 
own  trouble  is  with  the  necessary  Police  Force  to  do  so.  As 
I  told  you,  we  have  only  a  certain  number  of  men  to  string 
along  the  shore  of  Jive  miles  long,  and  it  is  impossible  for 
us  to  watch  things  as  we  should  do.  Of  course,  if  we  had 
the  necessary  help  we  could  do  a  great  deal  better  for 
Conev  Island. 

Q.  Do  you  mean  to  say  that  public  dancing  goes  on  along 
live  miles  of  that  shore? 
A.  I  don't. 
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Q.  Then  why  do  you  use  the  term  five  miles  of  the 
shore  ? 

A.  Because  ('oney  Island  is  live  miles  long  there. 

Q.  You  do  not  mean  to  say  that  public  halls  are  open  the 
whole  length  of  that  beach,  or  ever  were  { 

A.  I  mean  to  say  we  have  our  location,  to  put  our  police- 
men along  the  line  of  that  shore. 

Q.  Did  you  not  say  the  constabulary  force  of  the  great 
hotels  was  paid  for  by  themselves? 

A.  Not  out  of  those  places. 

Q.  Has  not  the  Manhattan  Hotel  the  same  police? 

A.  From  Coney  Island  Bay  to  Brighton  is  about  three  or 
three  and  a  half  miles  long. 

Q.  Over  that  do  you  exercise  police  supervision  by  put- 
ting your  men  there  ? 

A.  Yes,  sir;  and  half  a  mile  wide. 

Q.  How  many  men  do  you  have  east  of  the  concourse, 
or  east  of  Ocean  Park  Boulevard,  where  the  hotels  lie? 

A.  Four,  generally 

Q.  The  other  thirteen  are  down  by  the  VVest  End  ? 

A.  No,  sir;  we  have  a  place  called  Sheepshead  Bay  ;  we 
have  to  put  i)olice  in  there;  four  go  there.  That  is  eight 
out  of  the  seventeen. 

Q.  Is  it  true  that  as  a  general  statement  the  public 
amusements  and  drinking  and  bar-rooms  are  open  and 
running  Sunday  to  a  greater  extent  than  they  are  on  week 
davs^ 

A.   No,  sir;  not  a  greater  extent. 

Q    To  an  equal  extent  I 

A.  They  are  about  the  same. 

Q.  So  that  no  distinction  is  made  in  the  observance  of 
the  Sabbath  at  all  ? 

A.  No  distinction ;  no,  sir. 

Q.  Do  you  feel  yourself,  as  the  head  of  the  Police  De- 
partment, authorized  to  close  those  saloons  and  public 
amusements  on  the  Sabbath  day  ? 

A.  Well,  while  I  do  not  frequent  those  places,  I  do  not 
think  it  is  my  duty  altogether  to  stop  any  people  enjoying 
themselves  that  come  down  there  in  the  summer  season.  It 
is  not  like  a  place  that  is  run  all    the  year   round,  I  don't 
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think.  We  may  not  be  as  particular  of  Sunday  as  we 
would  otherwise. 

Q.  Do  you  consider  it  within  your  duty,  as  the  head  of 
police,  to  stop  places  where  dancing  is  going  on  ? 

A.  I  told  vou  we  had  done  that. 

Q.  Have  you  stopped  it  ? 

A.  Yes,  sir  ;  we  stopped  it  last  summer. 

Q.  Entirely? 

A.  Well,  we  stopped  it  as  good  as  we  could,  with  the 
force  we  had. 

Q.   Did  you  stop  it  entirely  ? 

A.  We  did  for  awhile.  I  believe  they  started  in  again 
during  the  latter  part  of  the  season. 

Q.  Tr  continued  ? 

A.  Well,  we  would  stop  it  every  once  in  a  while.  When 
we  would  ^et  any  complaint  about  it  we  would  stop  it. 

CJ.  Did  you  onl^' stop  it  when  when  you  got  acorn- 
plaint  'i 

A.  T  mean  frouj  the  police  officers,  when  they  would  re- 
port it.  When  the  police  officers  would  report  it  we  would 
stop  it. 

Q.  Was  it  the  duty  of  the  police  officers  to  report  it? 

A.  It  was;  and  thev  did. 

Q.  Was  it  any  more  the  duty  of  the  police  officers  to  re- 
port that  than  to  report  on  the  subject  of  gambling  1 

A.  Every  subject  of  gambling  that  came  under  our  regu- 
lar police  was  reported. 

Q.  How  many  gambling  saloons  are  there  on  Coney  Is- 
land in  running  operation? 

A.   None  that  I  know  of. 

Q.  Do  you  know  a  place  named  Garrett  Caten'soron 
Garrett  Catenas  property  run  by  a  man  named  Fitzgerald! 

A.  1  don't  know  Fitzgerald.  I  know  a  naan  named 
Garry  Caten. 

Q.  Do  you  know  what  his  property  is  ? 

A.   Yes,  sir. 

Q.  Is  there  a  place  there,  a  gambling  saloon,  notoriously 
run  during  the  summer  by  a  man  named  Fitzgerald  ? 

A.  It  was  so  reported  and  we  notified  Mr.  Caten  that  it 
must  be  stopped. 
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Q.  Did  yon  arrest  any  person  in  connection  with  that 
house  ? 

A.  No,  sir, 

Q.   Was  the  house  pointed  out  to  you  '\ 

A.  No,  sir. 

Q.  How  did  you  know  it  was  Garrett  Caten's  \ 

A.  I  know  him.  I  have  done  his  building.  I  know 
where  he  lives. 

Q.  Did  you  suppose  Garrett  Oaten  could  have  told  you 
the  house  that  was  used  for  gambling 'il 

A.   I  suppose  he  could. 

Q.   Did  you  make  inquiries  of  him  what  house  it  was  ? 

A.  Of  Garry? 

Q.  Of  anybody? 

A.  No,  sir. 

y  Yet  you  were  informed  that  gambling  was  being  con- 
ducted in  the  place  owned  by  Garrett  Caten  ? 

A.  Yes,  sir  ;  and  they  were  stopped. 

Q.   When? 

A .   Last  year. 

Q.    What  time^ 

A.  Long  about  the  latter  part  of  the  season. 

Q.  Did  it  oi:)en  again  and  continue? 

A.  I  think  not.  That  was  the  only  complaint  we  had 
of  it. 

Q.   Was  that  house  ninning  during  all  the  season  ? 

A .  That  I  don' t  know. 

Q.  Do  you  know  another  pool  room  known  as  the 
Arlington  pool  room,  within  sixty  yards  of  the  Police 
Headquarters? 

A.   No,  sir. 

Q.   Did  you  ever  know  any  such  place  ? 

A.  No,  not  a  pool  room. 

Q.  Do  you  know  of  any  such  i)lace  as  the  Arlington  pool 
room  ? 

A.  I  know  the  Arlington  Hotel,  3''es,  sir. 

Q.  How  far  is  that  from  Police  Headquarters? 

A.  About  sixty  yards. 

Q.  Do  you  know  that  gambling  has  been  earned  on  there 
n(»toriously  ? 
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A.  No,  sir. 

Q.  Do  you  know  it  has  been  carried  on  there  ? 

A.  No,  sir,  I  do  not. 

Q.  You  never  heard  of  it  ? 

A.  No,  sir. 

Q.  Now,  going  back  to  these  places  of  public  amuse- 
ment a  moment;  are  they  licensed? 

A.  No,  sir. 

Q.  Don't  they  require  any  license  from  the  Commission- 
ers? 

A.  Onh^  the  excise  license. 

Q.  That  is  all  ? 

A.  Yes.  sir,  unless  it  is  a  museum.  We  have  licenses 
for  museums  and  carrousels. 

Q.  Are  there,  to  your  knowledge,  houses  of  prostitution 
at  Conev  Island  ? 

A.  They  have  been  reported,  and  we  have  tried  to  break 
up  all  that  we  could. 

Q.  Do  you  know^  a  pla(*e  known  as  Redlight! 

A.  Yes,  sir,  and  we  have  arrested  those  people  time  and 
time  agnin. 

Q.  Well,  when  did  you  arrest  them  last? 

A.  Well,  1  think  it  was  year  before  last. 

Q.  Was  it  running  last  year  \ 

A.   Not  that  I  know  of. 

Q.  Don't  you  know  the  Redlight  was  running  all  through 
last  season. 

A.  No,  sir. 

Q.   How  near  is  that  to  Police  Headquarters  ? 

A.  1  suppose  about  one-fourth  of  a  mile. 

Q.  Is  it  not  within  one-eighth  of  a  mile  ? 

A.  Well,  I  hardly  know.  Between  c ne-eighth  and  one- 
quarter,  it  njay  be. 

Q.  Do  you  know  Laura's  Cottage — that  used  to  be  kept 
by  Big  Laura  \ 

A.  I  used  to  know  such  a  place. 

Q.  Is  that  a  house  of  prostitution? 

A.   It  was  so  reported,  and  we  broke  it  up. 

Q.   When? 

A.  Last  vear. 
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Q.   What  time? 

A.  No  :  it  was  the  vear  before  last. 

Q.  Was  it  running  last  year  again  ? 

A.  Not  that  I  know  of. 

Q.  Did  you  make  any  inquiries  about  it  last  year  1 

A.  I  sny  I  only  make  inquiries  on  complaints.  I  didn't 
think  it  was  my  duty  to  be  a  detective  and  also  the  Gov- 
ernor of  Police.  J  don't  go  around  to  look,  but  if  com- 
phiint  is  made  we  send  the  officers  out  and  investigate. 

Q.  Do  you  give  any  instructions  to  your  officers  to  break 
up  the  gambling  houses  and  houses  of  prostitution  ? 

A.  Yes,  sir  ;  they  take  that  oath  when  they  are  sworn 
in. 

Q.  Then  is  it  not  their  duty  to  make  these  inquiries  ? 

A.  Yes,  sir. 

Q.  Do  you  take  the  same  oath,  as  Chief  of  the  Board  ? 

A.  I  am  not  appointed  ;  I  only  hold  ex  officio. 

Q.  Is  that  a  part  of  your  duty,  to  break  up  gambling 
houses  and  houses  of  prostitution  ? 

A.   Yes,  sir. 

Q.  Now  I  ask  you  what  st-eps  you  have  taken  to  break 
that  up  I 

A.  By  notifying  the  police  if  we  heard  anything — any  re- 
port to  headquarters. 

Q.  Are  not  these  notorious  places  well  known  at  Coney 
Island — the  two  I  have  named,  the  Redlight  and  Laura's 
Cottage? 

A.  Thevwere  notoriouslv  known  until  thev  were  broken 

»  «  * 

up. 

Q.  What  time  do  you  say  Laura's  Cottage  was  broken 
up? 

A .  Year  before  last. 

Q.   Was  it  not  in  notorious  operation  last  year? 

A.  Not  that  I  know  of. 

Q.   Did  you  make  any  inquiries  about  it? 

A.  I  say,  I  do  not  make  any  inquiries. 

Q.  Do  you  know  Nana's  Ocean  Cottage? 

A.  Yes,  sir  ;  we  have  made  arrests  there  too. 

Q.   When? 
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A.  When  the  police  oflBcets  or  the  public  make  a  com- 
plaint, or  any  citizen. 

Q.  Do  you  know  Vaga's  Eagle  Roadhouse,  on  the  Ocean 
Parkway? 

A.   No,  sir. 

Q.  Do  yon  know  Mrs.  Cook's  place,  north  of  Vande- 
veer's  ? 

A.   I  do  not. 

Q.  Do  yon  know  Jane  ^fadigan's  place  on  the  Boule- 
vard ? 

A.  Yes,  sir. 

Q.   Is  that  a  house  of  prostitution  ? 

A.  No,  sir. 

Q.  Or  a  bed  house  ? 

A.  No,  sir. 

Q.  That  is  a  respectable  place  ? 

A.    Ves,  so  far  as  I  know. 

Q.  You  never  have  been  informed  of  anything  to  the 
contrary  i 

A.  Only  as  I  have  been  informed  by  complaints  about 
the  faro  game  :  that  was  broken  up. 

Q.  Are  not  all  these  houses  ()f  prostitution  that  I  have 
named,  except  Nana's,  open  all  the  year  round  ? 

A.  I  think  I  have  answered  that  as  well  as  I  can.  I  say 
I  don'r  know  anything  about  them  ;  that  I  have  never  been 
into  them. 

Q.  Don't  you  know  these  houses  are  open  for  some  kind 
of  business  the  year  round  ? 

ft. 

A.  I  do  not.  1  will  explain  why.  I  am  only  on  Coney 
Island  during  the  summer  season;  and  my  residence  is  at 
Sheepshead  Bay.  I  can  tell  you  all  that  goes  on  at  Sheeps- 
head  Bay  in  the  winter  and  what  is  going  on  at  Coney 
Island  in  the  summer. 

Q.  Well,  I  am  trying  to  find  out  what  goes  on  at  Coney 
Island  in  the  summei'  { 

A.   I  will  tell  you  all  1  kn()w. 

Q.  You  say  you  broke  up  one  of  these  houses  and  had 
the  parties  indicted  '{ 

A.  From  Nana\s  ('ottage,  I  think,  there  were  two  or 
three  sent  to  the  Penitentiary. 
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Q.  Who  made  the  oomplnint  «s  regards  Nana's  1 

A.  I  am  not  positive  whether  I  did  or  one  of  the  officers  ; 
I  can't  tell.  1  make  so  many  that  I  can't  remember  them 
all. 

Q.  Now,  going  back  once  more  to  these  common  lands? 
Do  you  own  any  of  these  common  lands  ? 

A.   Yes,  sir. 

Q.  When  did  you  buy  them — I  only  ask  did  you  buy 
them  while  you  were  president  of  the  various  boards  ? 

A.  Yes,  sir. 

Q.  Were  you  ever  one  of  the  trustees  of  the  common 
lands  \ 

A.   I  was  one  of  the  Commissioners  of  Common  Lands. 

Q.  Who  is  authorized  to  sign  the  deeds  of  the  common 
lands  ? 

A.  The  board  of  trustees  ;  five  of  them  elected. 

Q.  Did  you  sign  the  deed  of  that  property  or  any  part  of 
it  that  was  conveyed  to  you  ? 

A.  I  don't  remember.  Possibly  I  did.  I  ecuess  it  was 
necessary  to  make  it  legal.  That  property  was  bid  for 
the  same  as  the  rest. 

Q.  Was  it  conveved  directly  by  the  commissioners  to  von 
in  vour  name  \ 

A.  No,  sir.  T  think  it  was  bought  in  the  name  of  Stryker 
S.  Williamson  and  then  avssigned  to  me. 

Q.   It  was  bought  for  you  ? 

A.   It  was  bought  for  himself  and  assigned  to  me. 

Q.   Did  you  furnish  the  money  ? 

A.   He  furnished  the  money. 

Q.   Did  you  repay  him  ^ 

A.   I  did  when  I  bought  it. 

Q.  Was  it  not  the  fact  that  he  bought  it  as  your  agent 
and  for  your  benefit  and  on  your  request  ? 

A.  It  might  have  been.     I  guess  it  was  ;  yes,  sir. 

Q.  Does  not  the  act  provide  that  no  deed  shall  be  given 
for  any  lands  to  be  sold  without  the  consent  and  approval 
of  the  supervisor  or  of  the  town  ? 

A.  Yes,  sir  ;  and  the  people  also.  Now  I  want  to  cor- 
re(*t  that.  I  am  not  positive  about  Mr.  Williamson  buying 
that  piece  of  land.  I  think  it  was  vot^d  on  directly  at  the 
town  meeting  in  my  own  name. 
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Q.  I  8o*understood  ? 

A.  I  think  it  is.  This  is  another  piece  of  land  I  had 
reference  to ;  not  common  lands.  I  think  that  wai 
bought  in  my  own  name  and  voted  for  by  the  people  of  the 
town,  same  as  the  others. 

Q.  Were  these  lands  exposed  for  public  bidding— the 
lands  whicli  you  purchased  ? 

A.  Yes,  sir. 

Q.   Who  made  the  proposal  ? 

A.  I  must  have  done  so  myself,  I  guess. 

Q.  No  ;  I  mean,  who  authorized  the  putting  ap  of  the 
land  for  the  i)nrpose  of  obtaining  public  bids? 

A.  The  Board  of  Trustees. 

Q.  That  is  the  Commissioners  of  Lands  ? 

A.  Well,  they  were  Commissioners  of  Lands,  but  after- 
wards, bvthe  Act,  thev  were  made  trustees  of  the  common 
land. 

Q.    Whtm  was  that  ;  what  year? 

A.  1884,  T  guess. 

Q.  Were  the  other  proposals  advertised  in  any  of  the 
papers. 

A.    Yes,  sir. 

Q.  Which  papers  ? 

A.  The  Brooklyn  pa])ers  ;  1  don't  know  which  ones.  The 
Eagle  or  Union,  I  guess. 

Q.  Did  they  advertise  for  sealed  bids  or  anything  of  that 
kind? 

A.  I  don't  remember  exactly  what  the  trustees  done. 
They  advertised  for  bids  for  lots  so  and  so,  and  all  those 
lots  were  advertised  together.  I  suppose  T  had  the  same 
riglit  to  bid  :is  anybody  else. 

Q.  Mr.  McKane.  I  understood  that  your  purchase  was 
the  result  and  completion  of  the  vote  of  the  town? 

A.   Yes,  sir. 

Q.  Then  why  was  any  bid  necessary? 

A.  The  law  governing  those  things  that  makes  it 
necessary  foi*  peoj)le  of  the  town  to  elect  five  trustees 
stated  in  just  what  manner  that  should  be  done,  and  the 
trustees  carried  that  matter  out  just  according  to  the 
law.  That  is  a  matter  of  record,  and  it  can  be  found.  I 
can't  remember  all  the  different  directions  in  it. 
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Q.  Mr.   McKane,  how  long  have  you  known  Mr.  Kelly 
as  a  gambler '{  ' ' 

A.  I  don't  know  ainy thing  about  Mr.  Kelly. 

Q.  You  saw  Mr.  Kelly  on  the  stand  i 

A.  Yes,  sir. 

Q.  Had  you  no  personal  acquaintance  with  him  ? 

A.  None  whatever.  1  have  met  him  two  or  three  times 
in  my  life. 

Q.  You  know  him  by  reputation  as  a  gambler  ? 

A.  As  book-maker. 

Q.   When  did  you  first  know  him  H 

A.  About  two  years  ago,  I  guess. 
•  Q.  Where  did  you  see  him  ? 

A.  I  met  him  down  at  the  track.  I  was  introdnced  to 
him  the  day  I  was  down  on  the  track. 

Q.  Did  you  see  him  making  books  or  book  making? 
"^^    A.  No,  sir. 

Q.  Who  introduced  you  to  liim  i 

A.  Some  of  the  parties  of  the  Racing  Association  there. 
It  was  while  I  was  building  there  before  they  opened  the 
race  course. 

Q.  Didn't  you  see  him  there  while  betting  was  going  on  ? 

A.  I  saw  him  around  there  the  time  I  was  there.  I 
was  only  there  on  those  occasions  that  I  have  sworn  to. 

Q.  Who  introdnced  you,  how  did  you  come  to  be  intro- 
d  uced  to  him  ? 

A.  I  was  introduced  to  Mr.  Kelly  by  one  of  these  gentle- 
men, I  couldn't  tell  you  which  ;  the  same  as  any  other 
persons. 

Q.  Anybody  connected  with  the  Sheepshead  Bay  Asso- 
ciation ? 

A.  I  am  not  sure  about  that.  1  think  it  was  the  super- 
intendent. 

Q.  Mr.  Engeman  { 

A.  No,  sir.     Of  the  Coney  Island  Jockey  Club. 

Q.  Can  you  not  refresh  your  recollection  as  to  who  made 
that  introduction  \ 

A.  I  couldn't  tell  you.  It  was  one  of  the  gentlemen. 
The  superintendent  probably  or  probably  one  of  the  owners 
there.     I  can't  remember. 
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Q.  Do  you  remember  what  he  said  about  him  ? 

A.  He  said,  ''  Mr,  Kelly,  Mr.  McKane,  Mr.  Kelly."  That 
was  all  tliat  was  said. 

Q.  Did  you  know  him  then  as  a  peison  engaged  in  gamb-* 
ling  or  book-making  i 

A.  I  didn't  know  anything  about  him  then. 

Q.  Hadn't  you  heard  of  him  before  that  ? 

A.  Oh,  yes,  I  had  heard  of  Kelly,  and  Kelly  &  Bliss  be- 
fore. 

Q.   You  knew  it  was  the  same  person  I 

A.  Yes,  sir,  I  knew  it  was  that  man.  I  was  introduced  to 
him  as  that  man. 

Q.  Fi'om  rime  to  tiuie  after  that  you  have  seen  him  on 
the  race  rra(!k  i 

A.  I  have  not  seen  Mr.  Kellv  more  than  three  or  four 
times  in  mv  life. 

Q.   Where  did  you  meet  him  after  that? 

A.  I  guess  that  is  the  only  i)lace  I  met  him  unless  in  the 
Court  House.  I  met  him  in  the  Court  House  on  those 
trials;  and  I  have  seen  him  here  to-day. 

(i.  He  was  indicted  and  convicted,  was  he  not  ? 

A.   He  was  not.     He  was  arrested  the  same  as  the  others. 

Q.  Have  you  any  personal  acquaintance  with  Mr.  Bliss 
his  partner  ? 

A.   I  wouldn't  know  him  as  I  met  him  in  the  street. 

Q.  Do  you  know  David  Johnson  who  has  been  spoken 
of? 

A.    1  do  not. 

Q.   You  never  met  either  Bliss  or  Johnson? 

A.  Only  from  reputation,  that  is  all. 

Q.  You  have  known  the  reputation  of  these  men  for  years 
as  gamblers,  have  you  not '{ 

A.  Well,  as  book-makers  I  do.  I  don't  know  anything 
about  the  gambling  part. 

Q.  Don't  you  call  book-making  gambling  ? 

A.  I  guess  it  is. 

Q.  Have  you  any  doubt  about  it  ? 

A.  Well,  it  is  a  question  that  has  not  been  decided.  I 
don't  know  whether  it  is  or  not. 

Q.   You  are  called  upon  to  exercise  your  judgment  as  to 
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what  is  or  what  is  not  gambling  by  reason  of  your  position 
of  Chief  of  the  Board  of  Police  ? 

A.  I  am  the  Chief  of  Police  ;  yes,  sir. 

Q.  And  that  calls  upon  you  for  the  exercise  of  your 
judgment  in  that  regard? 

A.  I  should  consider  it  illegal  ;  yes,  sir. 

Q.  Book-making  is  a  system  by  which  bets  are  regis- 
tered 1 

A.  I  don't  know  anything  about  it,  if  you  will  allow  me 
to  tell  that.     I  don't  know  anything  about  this  business. 

Q.  You  regard  gambling  or  book  making  from  what  you 
know  of  it  as  a  species  of  gambling  ? 

A.   As  a  species  of  gambling  ;  I  should  say  it  was. 

Q.  When  you  purchased  the  ticket  in  September,  1883, 
from  whom  did  you  buy  it  t 

X.   It  was  bought  on  the  Brighton  Beach  Race  Course. 

Q.   From  whom  did  you  buy  it — the  public  booth  ? 

A,  One  of  those  public  booths  ;  yes,  sir. 

Q.  Were  other  people  there  buying  at  the  same  time  ? 

A.  Yes,  sir. 

Q.  You  may  describe  exactly  w^hat  you  did  when  you 
bought  it  and  what  was  going  on  ? 

A.  There  was  a  complaint  made  about  this  betting  busi- 
ness, and  to  satisfy  myself — as  I  said  before,  I  am  a  builder 
and  I  attend  to  my  building  business  except  for  those  two 
months  in  the  summer.  The  complaints  were  made  that  there 
was  pool-selling,  and  I  went  down  to  satisfy  myself.  I  went 
down  and  bought  this  ticket  as  a  proof  that  there  was 
such  things  going  on,  and  the  arrests  were  made  at  the 
same  time. 

Q.  Who  did  you  arrest  ut  that  time  ;  how  many  did  you 
arrest  at  that  time? 

A.  Pour  or  five 

Q.  Those  are  the  arrests  you  spoke  of  before? 

A.  No,  sir,  those  were  in  1888.  You  asked  me  about 
Coney  Island  Jockey  Club  about  1883.  You  didn't  say 
anything  about  Brighton. 

Q.  You  bought  a  pool  ticket  at  the  Brighton  and  one  at 
Sheepshead  Bay  ? 

A.  I  bought  one  at  Brighton  in  1883  and  a  pool  ticket  at 
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Sheepshead  Bay.     Yes,    sir,  one  at    Sbeepsbead  bay  and 
one  at  Brighton.     That's  right. 

Q.  Which  one  have   you  been  speaking  of  in  your   ex- 
amination 1 

A.  The  one  at  Coney  Island  Jockey  Clnb. 

Q.  That  is  Sheepshead  Bay  ? 

A.   Yes,  sir. 

Q.  Did  yon  arrest  the  persons  fronn  whom  you  pur- 
chased those  pool  tickets  on  both  occasions  \ 

A.   Yes,  sir. 

Q.   And  took  them  before  the  Justice? 

A.  Yes,  sir. 

Q.  Do  you  know  wlietlier  they  were  indicted  in  both  in- 
stances or  were  bound  over  to  await  the  action  of  the  Grand 
Jury  ? 

A.  In  1888  Judge  Williams  was  Justice  of  the  Peace ; 
those  people  were  taken  before  him  and  handed  over  to 
him,  and  of  course  my  duty  ceased  as  soon  as  I  done  that. 
I  had  nothing  more  to  do  with  if.  The  record  of  the  Court 
will  show  what  was  done. 

Q.  Were  you  nor  notified  in  1884  by  the  District  Attor- 
ney of  this  county  that  gambling  was  publicly  and  noto- 
riously carried  on  at  these  race  tracks  ? 

A.   I  received  a  communication. 

Q.   Did  you  receive  this  letter  from  Mr.  Ridgeway  ? 

*'Offi(;k  of  tiik  District  Aitorney, 

Brooklyn,  April  22,  1884. 
John  Y.  McKane, 

Chief  of  Police,  Town  of  Gravesend. 

Dear  Sir  : 

I  desire  to  call  your  attention  to  the  fact  that  it  is  a 
matter  of  public  notoriety  that  gambling  is  openly  car- 
ried on  at  various  places  at  Coney  Island  in  the  Town- 
ship over  which  you  hold  police  supervision.  It  is 
hardly  necessary  for  me  to  call  your  attention  to  the 
fact  that  gambling  is  prohibited  by  the  laws  of  our 
state  and  to  remind  you  of  the  obligation  yon  owe  to 
the  people  by  virtue  of  your  office,  to  enforce  the  laws. 
The  particular  place  alluded  to  is  one  resorted   to  by 
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thousands   of  the   people  of  our  city    to  whom  such 
exhibitions  are  objectionable. 

The  season  is  now  about  opening  and  active  measures 
should  be  at  once  taken  to  make  Coney  Island  free 
from  all  such  practices  as  tend  to  make  it  repulsive  to 
decent  people. 

Very  respectfully  yours, 

James  W.  Ridgway, 

District  Attorney." 

A.  I  received  such  a  communication  ;  yes,  sir. 

Q.  What  did  you  do  in  regard  to  that  letter  ? 

A.   I  went  down  to  examine  for  myself. 

Q.  Down  where  ? 

A.  To  the  Brighton  Beach  Racing  Association,  the  one 
referred  to  there  ;  Coney  Island. 

Q.  Wns  that  the  only  race  track  then  open  at  Coney 
Island  { 

A.  That  is  the  only  one  that  1  know  of. 

Q.  When  was  that  track  opened  that  year  ? 

A.  Somewhere  around  Decoration  Day,  generally.  The 
last  of  Mav. 

Q.  Between  that  time  and  the  time  of  this  letter  what 
steps  did  you  take  to  prevent  gambling  when  the  courses 
should  be  open. 

A.   In  1886  ? 

Q.  In  1884  ? 

A.   I  don't  know  as  I  took  any  onlv  what  I  have  stated 

Q.  You  had  this  notification  from  the  District  Attorney, 
and  knew  its  importance  ? 

A.  And  attended  to  it ;  yes,  sir. 

Q.  What  did  you  do  in  attending  to  it? 

A.  I  went  down  to  stop  them  from  selling  pools. 

Q.  What  day  did  you  go  down  to  stop  them  from  selling 
pools  ? 

A.  I  don't  remember  the  da  v. 

Q.  Did  you  go  yourself  ? 

A.  I  am  not  positive  whether  I  went  myself  or  whether 
I  sent  officers. 

Q.    That   was   a    communication   from    the    prosecuting 
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officer  of  this  county  which  was  calculated  to  draw  yoar 
attention  to  a  great  public  crime,  was  it  not  ? 

A.  Yes,  sir. 

Q.  Now  I  ask  what  you  did  in  response  to  that  sugges- 
tion of  the  District  Attorney  and  all  that  you  did  ? 

A.  As  I  say,  I  went  down  and  attended  to  it,  and  stopped 
them  from  selling  pools. 

Q.  What  did  you  do  in  attending  to  it  and  stopping 
them  from  selling  pools  ? 

A.   Well,  I  sent  officers  down  there. 

Q.    Did  you  go  yourself? 

A.  I  don't  remember  whether  I  did  or  not. 

Q.  Have  you  any  knowledge  of  anything  that  was  done 
to  stop  pool  selling  there  ? 

A.  In  1884? 

Q.   Under  that  letter? 

A.  Yes,  sir. 

Q.   What,  of  your  own  knowledge  ? 

A.  Well,  1  say  I  attended  to  it ;  but  just  the  date  I 
don't  remember.     I  suppose  I  attended  to  it  right  away. 

y.   What  did  you  do  in  attending  to  it? 

A.  Directed  the  officers  to  go  down  there  and  see  if  such 
was  the  case. 

Q.   Wlio  did  you  send  down  there? 

A.   The  Captain  of  Police,  probably. 

Q.  Do  you  remember  anything  about  it  ? 

A.  No,  sir  ;  I  do  not. 

Q.  Please  do  not  testify  except  as  to  what  you  re- 
member. 

A.  I  can't  tell.     The  Captain  of  Police  might  be  out. 

Q.  Do  you  know  anything  that  you  are  able  to  swear  to 
which  you  did  in  oV)eying  the  suggestions  of  that  letter 
from  the  District  Attorney  ? 

A.  1  don't  know:  I  don't  remember  exactly?  I  can't 
tell. 

Q.   Did  you  stop  pool-selling  that  year  ? 

A.    Yes,  sir. 

Q.  Do  you  mean  to  say  there  was  no  pool-selling  on  the 
tracks  at  Coney  Island  during  1884  i 

A.   I  do  not. 
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Q    How  did  you  stop  pool-selling  ? 

A.   I  Slopped  it  at  that  time. 

Q.  How  long  did  it  continue  stopped  \ 

A.   1  don't  remember. 

Q.  Are  you  willing  to  say  there  was  any  day  during  the 
season  of  1884  when  pool-selling  on  the  race-tracks  at 
Coney  Island  was  not  conducted  openly  and  notorously  % 

A.  I  do. 

Q    What  day  't 

A.  I  can't  tell  you  the  day.  1  can  say  it  was  attended 
to;  when  that  communication  was  sent  to  me  the  matter 
was  attended  to  and  pool-selling  stopped.  I  don't  know 
for  how  long. 

Q.   Stopped  while  the  racing  was  going  on  ? 

A.   Yes,  sir. 

Q.    Yet  you  cannot  specify  a  single  day  ? 

A.  No,  sir  ;  I  cannot  now. 

Q.  Y'ou  are  not  able  to  give  any  date  on  which  there  was 
no  pool-selling  on  the  race-tracks  in  1884  \ 

A.  I  can't  swear  positively.  I  am  not  going  to  swear  to 
anything  that  I  cannot  swear  to  positively. 

Q.  That  is  what  I  am  asking  you  ? 

A.   lam  telling  you  I  can't  remember. 

Q.  Is  it  not  a  fact  that  pool-selling  continued  openly  and 
notoriously  during  the  whole  season  of  1884  while  racing 
was  going  on  at  Brighton  Beach  and  at  Sheepshead  Bay  I 

A.  The  whole  season  ?  Sheepshead  Bay  didn't  run  the 
whole  season  ?     Only  ten  days. 

Q.    1  mean  the  racing  season  ? 

A.  I  don't  doubt  but  what  they  sold  pools  there. 

Q.   Don't  you  know  ? 

A.   I  do  not. 

Q.   Don't  you  know  it  to  be  a  fact '{ 

A.  No,  sir. 

Q.  Don't  you  know  it  to  be  a  fact  that  public  rumor 
said  and  all  the  papers  reported  that  [pool  selling 
was  openly  conducted  on  the  race  tracks  at  Sheeps- 
head Bay  and  Brighton  Beach  every  day  during  the  racing 
season  of  1884  'i 

A.  I  will  say  that  public  rumor  and  the  pai)ers  did  say 
so ;  yes,  sir. 
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Q.   And  was  that  true  of  1885? 

A.  Yes,  sir. 

Q.  And  of  1886  ? 

A.  With  1886,  only  those  places  where  they  were  stopped 
at  times,  they  were  stopped. 

Q.  Do  yon  mean  to  convey 'the  impression,  Mr.  McKane, 
that  yon  do  not  know,  as  a  man  may  know  without  hav- 
ing personal  knowledge  of  it,  that  racing  combined  with 
pool  selling  and  book  making  was  openly  and  publicly 
conducted  within  your  jurisdiction  during  every  day  of 
the  racing  season  of  1883,  1884,  1885  and  T886  ? 

A.  Only  through  rumor  and  complaints  that  were  made 
that  were  appended  to  it.     That  is  all. 

Q.  I  want  you  to  summarize  everything  that  in  those 
four  years  you  have  d(me  to  stop  it? 

A.  r  have  m:ide  arrests,  as  I  have  s-^id  before,  during 
those  vears. 

Q.  How  many  i 

A.   I  couldn't  tell  you  now. 

Q.  Not  over  a  dozen  ! 

A.   Probably  a  dozen. 

Q.    What  else? 

A.  Thar  is  all  I  know  of.  I  made  arrests  and  sent  them 
— the  iirst  was  while  Mr.  Catlin  was  District  Attorney  in 
1888  ;  live  or  six  were  arrested,  Engeman  amongst  them. 
And  that  is  a  matter  of  record  in  the  court. 

Q.  Was  there  any  difficulty  in  your  arresting  and  stop- 
pin*^  the  gambling  on  each  of  those  race  tracks  during 
each  of  those  four  years  ^ 

A.  I  suppose  that  povssibly  could  have  been  done  if  it 
had  been  niv  dutv  to  have  stood  on  the  track  and  watched 
them. 

Q.  Do  you  mean  to  say  it  was  not  your  duty  to  stop  a 
public  crime  while  you  were  the  head  of  the  Police  De- 
partment of  that  town  ? 

A.  If  I  knew  that  to  be  so  on  complaint  it  would  bfe  my 
dutv  I  should  sav. 

Q.  You  limit  your  duty  to  sitting  in  your  office  and 
awaiting  complaints  while  the  paper  is  ablate  with  the 
fact  that  gambling  is  openly  and  notoriously  conducted 
within   your  jurisdiction  ? 
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A.  Well,  I  say  I  do  not  take  the  complaint  of  a  paper  as 
a  police  record.  1  couldn' t  very  well  do  that.  The  papers 
might  say  I  was  a  very  bad  man  or  a  very  good  man  ;  I 
don't  supi)o.se  everybody  would  believe  that.  I  claim  this, 
if  you  will  allow  me  to  explain 

Q.  Explain? 

A.  That  my  office  as  Chief  of  Police  is  an  office  that 
gives  me  no  compensation  whatever;  I  do  not  derive  a 
dollar's  wo'^th  of  benefit  from  it  in  any  way  or  shape ; 
and  I  think  if  I  devote  a  hundred  and  twenty  days  out  of 
the  year  for  nothing  to  help  the  town  of  Gravesend  or  the 
community  at  large  that  I  am  doing  all  that  I  ought  to  be 
asked  for. 

Q.  All  of  that  you  knew  when  you  accepted  the  nomi- 
nafidu  for  the  office  of  Supervisor  ? 

A.   No,  sir  :  I  did  not. 

Q.  Did  you  not  know  when  you  accepted  the  office  of 
Supervisor  that  it  entailed  upon  you  the  duty  of  acting  as 
Chief  of  the  Board  of  Police  ? 

A.   I  suppose  it  did  ;  yes,  sir. 

Q.  You  knew  that  ? 

A.  I  was  not  as  well  acquainted  with  it  then  as  I  am  now. 

Q.  You  knew  that  all  the  time  during  the  eight  years 
that  you  have  been  re-elected  from  time  to  time '( 

A.   Yes,  sir. 

Q.  And  you  knew  in  accepting  the  position  of  Super- 
visor you  bound  yourself  to  take  the  duties  upon  you  of 
Chief  of  Police  ? 

A.   Well,  I  took  the  duties;  yes,  sir. 

Q.  You  knew  that  fact  when  you  took  the  position  of 
Supervisor  i 

A.  Yes,  sir. 

Q.  Why  sliould  you  not  then  fulfill  the  duties  that  they 
entail  upon  you  during  the  whole  of  your  term? 

A.   I  claim  I  did. 

Q.  What  do  you  mean  then,  by  pleading  as  you  did  a 
minute  ago,  that  you  were  not  paid  for  these  services  ? 

A.  My -point  most  particularly  on  that  is,  it  is  given  out 
to  the  public  that  1  have  got  a  great  many  offices,  and  that 
fhev  were  salaried  offices.     T  would  like  to  have  it  under- 
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stood  thoroughly  that  they  are  not ;  that  the  only  salary 
I  get  is  $1,000  a  year  as  Supervisor  of  the  Town,  and  it  is 
necessary  for  me  to  do  some  other  business. 

Q.  Do  you  draw  a  distinction  between  the  duty  of  a 
public  office  who  has  a  salary  and  one  who  has  not,  as  to 
the  faithful  discharge  of  his  duties  in  that  office  ? 

A.  No,  sir. 

Q.  Then  why  did  you  advert  to  the  circumstances  in  ex- 
cusing yourself  from  the  non-performance  of  a  duty,  by 
saying  that  there  is  no  salary  attached  to  the  office? 

A.  For  the  reason  that  I  am  a  builder,  and  it  is  necessary 
for  me  to  attend  to  mv  business  ;  that  I  devote  that  amount 
of  time  for  this  purpose,  and  that  whenever  any  complaint 
is  made  by  a  citizen,  or  any  authority  whatever,  either  by 
the  District  Attorney  or  the  SheriflF,  or  anybody  else,  that 
I  have  always  stood  ready  and  willing  to  do  my  duty,  and 
I  do  so  to  (lav. 

Q.  Now  I  come  back  to  the  question  whether  you  con- 
sider there  is  power  in  the  Police  Department  to  suppress 
gambling  at  Coney  Island  ^ 

A.  There  is  not  enough  power. 

Q.   What  is  the  trouble? 

A.   We  have  not  police  enough. 

Q.  You  appoint  over  one  hundred  men,  as  I  understand 
it,  as  policemen  during  the  season  ? 

A.  We  appoint  just  22. 

Q.   But  you  appoint  special  deputies? 

A.   Special  men. 

Q.  Seventy  in  one  place  and  about  as  many  in  the  other? 

A.   We  have  nothing  to  do  with  those. 

Q    They  are  under  your  control  \ 

A.  Thev  are  if  there  was  a  riot.  Their  duties  are  de- 
fined.  If  there  is  a  riot,  or  anything  of  that  kind,  we  can 
go  to  those  specials  of  those  hotels.  The  only  force  we  can 
command  is  17  men  in  the  whole  town  of  Gravesend. 

Q.  Is  it  the  duty  of  one  of  these  men  to  arrest  for  a  crime 
in  his  sight — one  of  these  specials  ? 

A.  He  is  sworn  to  do  that ;  to  keep  the  peace,  yes,  sir. 
He  takes  the  regular  oath  of  an  officer. 

Q.  Supposing  you  knew  the  fact  that  these  specials  were 
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at  the  race  tracks  while  gambling  was  going  on,  and  that 
no  arrest  was  made,  would  you  discharge  these  policemen  % 

A.  If  such  was  the  complaint,  yes,  sir. 

Q.  Would  you  wait  for  a  complaint? 

A.  If  I  knew  it  by  my  own  personal  knowledge  I  would 
do  it. 

Q.  You  (lid  not  know  of  your  own  knowledge  that 
gambling  was  conducted  on  these  tracks  i 

A.  I  went  only  from  public  rumors  at  the  time  I  made 
those  arrests  where  I  bought  the  tickets. 

Q.  Did  you  suppose  there  was  any  difference  in  the  con- 
dition of  gambling  on  the  day'  you  bought  those  tickets 
from  what  it  was  on  other  days  when  you  did  not  buy 
them  ? 

A.   I  don't  know  ;  Itjan't  tell. 

Q.  Could  you  not  have  advised  yourself  by  attendance 
on  the  race  tracks  whether  gambling  was  going  on  or  not  J 

A.  I  could  have  done  so. 

Q.   You  did  not  consider  that  a  part  of  your  duty  ? 

A.   Not  unless  there  was  complaint  made. 

Q.  You  again  limit  your  duty  to  taking  action  when 
complaint  is  made  ? 

A.  I  think  so. 

Q.    You  think  your  duty  ends  there  ? 

A.  I  think  that  is  the  duty  of  every  superintendent  of 
poli(?eu 

By  Mr.  Paksons  :  Q.  Mr.  McKane,  I  do  not  quite  un- 
derstand and  wish  you  would  explain  a  little  more  fully 
what  occurred  on  the  day  in  September,  1883,  when  you 
purchased  the  tickets 

A.  Mr.  Engeman  and  three  or  four  other  people — I  have 
got  that,  I  think,  where  the  tickets  were  bought.  (Wit- 
ness refers  to  memorandum.)  Mr.  Engeman  and  three  or 
four  otlier  people  were  arrested  that  time. 

Q.  Please  confine  your  attention  to  what  occurred  at 
the  particular  time  when  you  made  the  purchase  of  a 
ticket '{ 

A.  They  were  selling  pools. 

Q.   Who  was  selling  pools? 
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A.  1  don't  know  the  parties. 

Q.  Describe,  please,  how  many  parties  there  were  and 
how  it  was  done  i 

A.  There  were  booths,  and  a  desk,  or  counter  rather; 
there  were  rails  running  up  to  that  counter,  and  the  people 
went  in  there  in  single  iile  and  passei  out,  bought  their 
ticket  at  the  pigeon  hole  and  passed  out  to  the  left  or 
right,  whichever  way  they  started  in  to  go. 

Q.  Stopping  at  the  counter  while  they  made  the  par- 
chase  f)f  the  pool  { 

A.  Stopping  at  the  counter  while  they  made  the  pur- 
chase of  the  pool. 

Q.  Is  that  the  way  you  made  the  purchase  of  your 
ticket  { 

A.    Yes,  sir. 

Q.   How  much  did  you  pay  for  your  ticket  ? 

A.   I  think  it  was  live  dollars. 

Q.   How  many  persons  were  there  behind  the  counter  \ 

A.  Two  or  three  there,  I  guess. 

Q.    Describe  the  booth  ^ 

A.  rhe  booth  is  a  room,  I  should  judge,  about  26  feet 
long,  probably  longer,  and  about  12  feet  wide  ;  stands  be- 
hind, all  enclosr)d. 

Q.  Was  it  a  sei)arate  building  or  was  itaroom  in  a  build- 
ing contJiining  a  large  number  of  other  booths  ? 

A.  It  was  a  room  erected  in  a  large  booth  where  the 
people  all  congregated  on  a  j)latform. 

Q.    How  many  booths  were  there  in  that  building? 

A.  Two :  one  on  each  side  of  the  fence.  They  had 
what  they  cail  two  places  to  buy  tickets,  atdiflFerent  places 
I  supposed,  I  (ion' t  know.  Those  are  the  only  tickets  I 
bought. 

Q.    Who  were  the  proprietois  ? 

A.   Mr.  Engernum. 

Q.   Was  Engerman  the  pjoprielor  of  both  ? 

A.    William  A.  Engeman;  yes,  sir. 

Q.   At  what  race  course  did  that  occur? 

A.   Brighton  Beach. 

Q.  How  many  race  cotirses  are  there  within  your  juris- 
diction i 
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A.  Four. 

Q.  Name  them  i 

A.  The  Coney  Island  Jockey  Club,  the  Brighton  Beach 
Racing  Association,  the  Brooklyn  Racing  Association  and 
what  ihev  call  the  Beerfoot  Park,  the  Half  Mile  Track. 

Q.   How  many  booths  are  there  at  each  of  those  places  ? 

A.   I  couldn't  tell  vou. 

Q.  Stare  your  best  judgment  of  the  number  ^ 
"^  A.  In  the  whole  of  them  you  mean? 

y.   Yes? 

A.   Well,  there  might  probably  be  100  or  12/). 

Q.  State  as  well  as  you  can  the  number  at  the  respective 
places  ? 

A.  I  think  about  fifty  on  the  Coney  Island  Jockey  Club 
of  boxes  or  booths  that  they  have  for  bookmaking.  On  the 
Brooklyn  I  guess  about  the  same  ;  and  at  Coney  Island 
there  may  be  ten  or  fifteen  there. 

Q.  Are  they  all  arranged  in  the  same  general  .way  ? 

Q.  On  the  Brooklyn  and  (Joney  Island  Jockey  Club, 
yes,  sir, 

Q  What  is  the  length  of  the  double  rail  through  which 
persons  pass  up  to  purchase  the  ticket  ? 

A.   About  ten  or  fifteen  feet,  I  suppose. 

Q.   How  many  persons  have  you  ever  seen  in  line  J 

A.  I  couldn't  tell  vou  that ;  T  dcm't  know. 

Q.  How  many  persons  can  stand  between  the  two  rails 
in  line  { 

A    One. 

Q.  Only  one  in  this  length  of  twelve  or  fifteen  feet? 

A.  I  mean  one  abreast. 

Q.  I  mean  just  the  other  way,  how  many  in  line  ? 

A.  As  many  as  can  stand  in  ten  or  fifteen  feet. 

Q.  That  would  be  ten  or  a  dozen  perscms? 

A.  Yes,  vsir. 

Q.  Have  you  not  seen  the  line  often  wuth  more  persons 
extending  far  beyond  the  length  of  these  two  lines  of 
rail  ? 

A.  I  have  never  been  on  those  race  tracks  only  on  the 
occasions  that  I  have  stated  before.  I  can  tell  vou  all  that; 
happened  during  those  two  times. 
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Q.  Describe  the  lines  and  the  number  of  persons  in  line 
on  those  two  occasions  ? 

A.  I  suppose  probably  twenty  or  tJiirty  in  line. 

Q.  Who  kept  them   in   order ;  how   were   they   kept  in 
order  beyond  the  tv/o  lines  of  rail  ? 

A.  They  had  their  own  private  men  for  that. 

Q.  Who  had  their  own  private  men? 

A.  The  people  w  ho  sold  tickets. 

Q.  Who  do  you  refer  to  ? 

A.  Engenian's  folks.  I  don't  know  the  man  who  sold 
them  ;  the  clerks  I  suppose. 

Q.  Were  these,  the  private  men  of  whom  you  speak, 
policemen  ? 

A.  No,  sir ;  not  policemen. 

Q.  Were  they  not  persons  whom  you  had  qualified  as 
special  policemen  ? 

A.  I  think  not ;  no,  sir. 

Q.  Have  you  any  information  or  knowledge  on  that 
subject  ? 

A.  No,  sir;  I  don't  know  the  names  of  the  men.  I  know 
some  of  them  were  city  men,  and  others  of  them  were  men 
from  Gravesend  but  whether  they  were  specials  or  not  I 
can't  remember  now. 

y.  How  do  you  know  they  were  employed  by  these  per- 
sons who  were  engaged  in  selling  tickets? 

A.   Because  I  saw  them  there. 

Q.    What  were  they  doing,  describe  it  ? 

A.  They  were  standing  there  keeping  the  men  in  line. 

Q.  How  many  to  each  booth? 

A.  Well,  I  couldn  t  fell  you  that.  I  didn't  take  notice 
of  all  these  things  that  once  that  I  was  there. 

Q.    Were  they  in  uniform  \ 

A.  No,  sir. 

Q.  Did  they  have  any  badge  to  indicate  they  had  any 
public  duty  or  position  X 

A.  No  badge  on  their  bretists  that  I  saw. 

Q.  Now  I  am  curious  to  know,  Mr.  McKane,  whether 
you  have  built  any  of  these  booths  ? 

A.  Yes,  sir. 

Q.  Have  you  built  them  all  ? 
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A.  No,  sir. 

Q.    Which  of  them  have  you  built  i 
A.   I  have  built  some  for  Conev  Ishind.     I  did  not  build 
aiiv  for  the  Brooklvn  Club. 

Q.   When  did  vou  first  build  anv  ? 
»  » 

A.  I   think  I  built  some   bookmakers'   stands  last    veiir 
and  the  vear  before. 

Q.  None  before  1885? 

A.   I  may  have,  yes,  sir. 

Q.  I  wish  you  w(;uld  be  accurate  aboat  that  and  state  as 
well  «s  you  can  when  you  first  built  any  of  these  booths  I 

A.  I  want  to  be  as  accurate  as  I  can.  I  want  to  answer 
the  questions  thoughtfully.  I  say  I  built  some  last  j'ear 
and  the  year  before.  Previous  to  that  I  don't  know 
whether  I  built  them  or  not.  I  done  a  great  deal  of  work 
til  ere. 

Q.  Did  you  not  build  the  booth  at  which  you  made  the 
purchase  of  the  ticket  in  September,  1883? 

A.  No,  sir. 

Q.  Can  you  remember  whether  you  have  built  booths 
as  early  as  that  time — September    1883 '< 

A.  I  did  not,  not  in  1883. 

Q.  For  whom  did  you  first  construct  any  of  these 
booths  t 

A.   For  the  Coney  Island  Jockey  Club. 

(J.  How  manv  have  vou  built  for  them  ? 

A.   Different  kinds.     I  suppose  about  100. 

Q.  Who  gave  you  the  directions  i 

A.  The  superintendent. 

Q.   Who  instructed  you  to  put  up  these  two  line  of  rail  ? 

A.  I  never  put  any  up.  That  was  in  the  Brightrm 
Bea(rh  Association  those  rails  were. 

Q.  What,  if  anything  was  done  by  you  in  building  the 
booths  that  were  constructed  by  you  to  keep  the  people 
in  line  ? 

Q.  Nothing.     These  booths  were  boxed  or  raised. 

Q.  Describe  the  mode  of  construction  of  the  booths  you 
built? 

A.  They  were  made  about  four  feet  square,  with  no  top 
:>n  ;  a  floor  on  the  fourth  side,  a  floor  standing  on  four  legs 
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about  a  foot  from  the  ground  ;  a  door  there  for  a  man  to 
step  in  ;  a  shelf  laid  over  like  this  for  his  book  to  lay  on. 

Q.   Why  did  you  build  it  in  that  way  '{ 

A.  I  was  directed  to  do  so  by  the  saperintendent. 

Q.  For  whnr   |)urpo8e  ? 

A.  I  don't  know.  I  never  ask  a  man  what  he  is  going 
to  do  with  his  work. 

Q,  What  purpose  did  you  suppose  they  were  being  con- 
structed in  that  manner  for '^ 

A.   I  supposed  they  were  for  the  race   track. 

Q.  For  what  part  of  the  race  track  1 

A.  Bookmaking. 

Q.  Did  you  at  that  time  know  that  was  a  violation  of  the 
law? 

A.   I  don't  know  it  yet. 

Q.  Did  you  at  rhai  time  regard  it  as  illegal? 

A.   I  did  not.     Not  bookmaking,  no  sir  ;  I  did  not. 

Q.  On  how  many  days  do  you  think  that  racing  went  on 
at  Brighton  Beach  Race  Track  in  the  year  1884  ! 

A.  I  think  they  run — from  rumor,  I  suppose  they  run 
about  one  hundred  days.  Something  in  that  neighborhood. 

Q.  Don't  you  remember  it  being  announced  in  Septem- 
ber, 1884,  that  a  particular  day  was  the  I25th  day  of  that 
season  I 

A.    I  think  it  was,  yes,  sir. 

Q.  Is  it  not  then  a  fact  that  in  the  season  of  1884  racing 
was  on  for  at  least  12.")  days  at  the  Brighton  Beach  Course! 

A.  Well,  I  remember  of  the  notice  of  125  days.  I  think 
it  was  in  1884. 

Q.   Did  you  read  a  a  newspai)er  at  that  time? 

A.   Yes,  sir. 

Q.   A  daily   newspaper^ 

A.   Yes,  sir. 

Q.   Wliat  newspaper  or  newspapers  did  you  thenread) 

A.  Well,  1  read  the  World,  the  Union  and  the  Eagle. 

Q.  Did  not  one  or  all  of  those  papers  on  each  one  of  these 
125  days  give  an  account  of  racing  at  the  Brighton  Beach 
Course  and  also  give  an  account  of  the  pool  selling  that 
was  going  on  each  day  ? 

A.  They  may  have  done  so.  I  can't  t«ll  just  exactly  what 
they  said.      T  suppose  so. 
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Q.  Don't  you  remeiDber  yon  often  observed  reports  of 
that  kind  i 

A.  No,  sir,  I  never  was  interested  in  that  kind  of  work. 

y.  Yon  mean  to  be  understood,  Mr.  McKane,  that  you 
read  your  nfwspaper  and  avoided  reading  the  report  of  the 
racing  ? 

A.  1  mean  to  have  it  understood  that  I  read  the  news- 
papers and  that  the  racing  business  did  not  attract  tny  at- 
tention because  I  was  not  interested. 

Q.  How  did  you  help  seeing  what  these  newspapers 
which  you  read  from| day  to  day  reported  as  to  pool  selling 
going  on  fronj  day  today  at  the  Brighton  Beach  Course? 

A.  No  question  but  what  I  noticed  it.  I  don't  say  I  did 
not. 

y.  Is  this  then  the  fact,  that  for  125  days  there  was  going 
on  the  racing,  the  newspapers  which  you  read  stilted  that 
pool  selling  accompanied  the  races  at  the  beginning  of  the 
season  and  you  were  notified  by  the  District  Attorney  to 
stop  it  and  you  never  made  an  effort  to  stop  it  except  on 
one  occasion  ? 

A.  You  are  talking  now  of  1883? 

Q.   1884? 

A.  I  say  we  made  arrests  and  we  have  got  the  records  to 
show. 

Q.  Did  you  make  arrests  on  ujore  than  one  occasion  in 
1884? 

A.  I  don't  remember  now.  I  couldn't  cell  you.  It  is  a 
matter  of  record. 

Q.  How  many  policemen  do  you  wish  the  Committee  to 
understand  it  would  require  to  stop  i)ool  selling  on  any  day 
at  the  Brighton  Beach  Course  ?  Would  not  one  be  able  to 
do  it  ? 

A.   I  don't  know  but  he  would  be  able  to  do  it,  yes,  sir. 

Q.  Don't  you  know  that  he  would  be  able  to  do  it  ? 

A.  I  think  tiiey  could  go  down  there  with  four  or  live 
men  and  stop  the  whole  thing,  yes,  sir. 

Q.   Why  couldn't  one  man  doit  i 

A.    [  don't  think  he  could,  no,  sir. 

Q.   Why  couldn't  one  man  detailed  by  you  for  the  pur 
pose  to  stop  this  public  pool  selling  at   these   pla.ces   built 
by  you  and  which  you  have  described? 
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A.  He  might  do  it,  yes,  sir. 

Q.  Explain,  if  yon  can  and  will,  why,  having  received  the 
letter  from  the  District  Attorney,  you  never  sent  one  police- 
man down  there  for  that  purpose  except  on  the  single  oc- 
casion about  which  you  have  testified  \ 

A  I  say  I  did  send  them  down  as  soon  as  I  got  the  com 
mirnicaiion  from  the  District  Attorney  ;  but  those  whom  I 
sent,  as  the  gentleman  asked  me,  I  couldn't  tell.  He  asked 
me  whether  I  went.  I  don't  remember,  but  I  say  I  attended 
to  it  as  soon  as  I  got  the  communication. 

Q.  Why  did  you  not  attend  to  it  on  more  that  the  single 
occasion  \ 

A.  For  the  same  reasons  that  I  have  given  heretofore, 
that  I  done  it  on  occasions  when  complaints  were  made 
that  the  law  was  violated. 

Q.  What  do  you  mean  by  complaints  for  which  you  wait 
before  taking  means  to  prevent  crime;  what  sort  of  com- 
plaint •' 

A.  I  mean  if  a  man  comes  to  me  and  says  that  H.  Jones 
Jones  is  doing  so  and  so,  it  is  my  duty  to  have  that  man 
arresretl  if  he  is  doing  wrong."  If  a  man  comes  and  says  So- 
an<l-So  keeps  a  disorderly  lioiise,  it  would  be  my  duty  to 
have  a  warrant  issued  and  have  him  arrested.  But  they 
must  stand  and  be  witnesses.  It  is  all  very  well  to  talk 
about  houses  of  i)rostituti()n  and  race  tracks,but  when  I  want 
them  to  come  around  as  witnesses  and  swear  thej'  saw  these 
things,  it  would  be  a  pretty  difficult  thing  to  get  a  man  to 
say  that  he  was  in  such  a  house  and  have  these  charges 
substantiated.  Isay  wherever  complaints  are  made  and 
substantiated  that  I  have  always  done  my  duty. 

Q.  What  I  wish  to  have  made  clear  is  why  if  one  man  C4in 
stop  pool  selling  at  Brighton  Beach  Course  you  do  not  de- 
tail one  man  to  do  it  { 

A.  I  say  we  iiad  but  17  men  to  police  the  Town  of  Grave- 
send;  tiiat  four  of  those  were  in  the  place  called  the  (iut, 
as  the  counsel  called  it ;  and  four  more  at  Sheepshead's 
Bav.  That  leaves  us  nine  men  to  police  three  miles  and  a 
half  of  shore  front.  They  devote  all  the  possible  time  they 
can  spare  to  do  so.  When  Mr.  Pinkerton  and  such  men  as 
that  had  the  control  of  these  race  tracks  I  supposed  they 
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kuew  as  much  about  the  law  as  I  did  ;  they  were  sworn  of- 
ficers the  same  as  I  am.  I  am  not  ^sworn  at  all,  but  they 
claim  ir  is  my  duty  and  I  claim  they  were  attending  to  that 
matter,  and  ihey  were  just  as  competent  as  I  was  to  attend 
to  it.  I  heard  all  the  complaints  that  were  made  to  me  per- 
sonally and  I  attended  to  them. 

Q.  What  reason  have  you  or  did  you  have  to  believe 
that  Pinkerton's  men  were  doing  anything  to  stop  pool- 
selling  at  the  Brighton  Beach  Course  in  1884  ? 

A.  None  whatever. 

Q.  Why  then  do  speak  about  their  duty,  and  what  they 
were  sworn  to  accomplish  \ 

A.  I  say  that  tiiey  were  officers  and  that  they  were  at 
the 

Q.  Did  you  regard  yourself  at  that  time  as  the  head 
over  the  police  of  all  your  jurisdiction  ? 

A.   Not  over  Mr.  Pinkerton's  men  ;  no,  sir. 

Q.  How  many  men  did  you  take  with  you  on  the  occa- 
sion in  1884  when  you  did  make  an  attempt  to  stop  pool- 
selling  ? 

A.  Not  over  four  or  five. 

Q.  How  were   you  able   to  spare  those  men  on  that  day  % 

A.  They  were  specials  that  I  collected  for  that  pur- 
pose '{ 

Q.  What  prevented  you  from  collecting  one  or  more 
specials  f<»r  special  service  on  any  other  one  of  June  1, 
2,  5  and  6,  1884  ? 

A.  For  the  reason  that  we  had  no  funds  to  pay  for  it. 
I  done  that  out  of  my  own  pocket,  because  there  was  a 
comphiint  made  to  nie  personally  about  it. 

Q.   Who  made  the  complaint  on  that  occasion  { 

A.  The  District  Attorney  made  that  complaint  in  his 
letter,  and  he  called  my  attention  to  it  several  times  be- 
fore that,  and  had  also  complaint  from  citizens. 

Q.  Do  you  mean  complaints  from  citizens  applicable  only 
to  that  one  time  '{ 

A.  No  ;  the  different  times  that  I  made  the  arrests. 

Q.  I  don't  yet  understand  how  many  dates  in  1884,  if 
more  than  one,  you  did  make  arrests  < 

A.  1    made   several   arrests   in    that  year,  but  just  when 
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and  just  how  many  1  can't  t©H.  That  is  a  matter  of  record 
in  the  Justices'  Courts,  and  I  suppose  they  will  be  able  to 
give  it  to  you. 

Q.  Mr.  McKane,  it  isn't  how  many  arrests  you  made 
that  I  am  asking  you,  but  on  how  many  days  in  1884  you 
made  any  arrests  at  the  Brighton  Beach  Course  ? 

A.  I  can't  tell  you  how  many. 

Q.  Did  you  do  so  on  more  than  one  day  so  far  as  you 
recollect  ? 

A.  I  think  so  ;  but  I  wouldn't  swear  positively  whether 
I  did  or  did  not. 

Q.  Now,  sir,  have  you  anything  whatever  in  addition 
to  wiiat  has  been  stated  by  you  that  you  wish  to  say  by 
way  of  explanation  of  your  having  done  nothing  more 
than  that  which  you  have  testified  to  stop  the  pool-selling 
that  was  going  on  at  the  race  courses  in  your  jurisdiction? 

A.  1  don't  know  that  I  could  say  anything  more.  I  at- 
tended to  it  every  time  that  there  was  a  complaint  made— 
every  time  that  my  attention  was  called  to  it  as  Chief  of 
Police,  and  every  time  that  the  District  Attorney  called 
my  arrention  to  it  1  went  and  made  those  arrests;  and 
every  time  that  one  of  my  officers  made  any  complaint  of 
gambling  or  anything  else,  1  attended  to  that.  That's  all 
the  explanation  that  I  c^an  possibly  make  that  has  not  been 
made. 

Q.  Were  you  acquainted  with  the  proprietor  of  each  of 
these  race  courses  ? 

A.   I  knew  Mr.  flngenian  ;  yes,  sir. 

Q.  VV^hat  is  Engeman's  relation  to  the  Brighton  Beach 
Course  ? 

A.  Mr.  Engeman  was  the  owner — William  A.  Enge- 
man  ;  George  Engeman  is  the  manager  and  one  of  the 
trustees,  I  believe. 

Q.  Are  you  not  acquainted  with  the  persons  who  com- 
pose the  Coney  Island  Jockey  Club '{ 

A.   lam  acquainted  with  Mr.  Lawrence;  yes,  sir;  he  is 

%he  secretary. 

Q.  With  whom  have  you  made  your  business  arrange- 
ments with  the  Couey  Island  .Jockey  Club  ? 

A.   Mr.  Lawrence  was  the  superintendent. 
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Q.  Is  he  constantly  at  the  race  course  when  races  are 
going  on  ? 

A.  I  don't  know,  sir. 

Q.  Has  he  been  there  every  time  when  you  have  at- 
tended ? 

A.   I  saw  him  the  day  that  I  was  there  ;  yes,  sir. 

Q.  Have  you  ever  said  anything  to  him  upon  the  subject 
of  pool  selling  { 

A.  I  did. 

Q.  When? 

A.  I  think  it  was  last  vear. 

Q.   What  did  vou  sav  to  him? 

A.  1  told  him  that  they  would  have  to  stop  this  pool 
selling. 

Q.   Fix  the  date  when  that  occurred? 

A.  I  can't  fix  tlie  date;  it  was  in  the  fall  meeting;  I 
cannot  tell  the  date. 

Q.   In  1886? 

A.  Yes,  sir. 

Q.  How  lon^,  at  tliat  time,  had  you  been  acquainted 
with  Mr.  Lawrence? 

A.  Well,  I  am  not  particularly  acquainted  with  him; 
I  have  met  him  probably  a  dozen  times  in  my  life  ;  not 
more  than  that. 

Q.  What  I  want  to  know  is,  during  how  many  years  has 
your  acquaintance  with  him  existed  ? 

A.  Two  years. 

Q.  Why  did  you  wait  until  the  fall  of  1886  to  tell  him 
that  pool-selling  must  be  stopped  ? 

A.  I  told  thenj  before  that. 

Q.  Why  did  you  wait  until  the  fall  of  1886  to  tell  Mr. 
Lawrence  that  pool  selling  must  stop  ? 

A.  I  didn't  wait  ;  I  said  I  liad  arrested  them  previous  to 
that. 

Q.  I  remember  that  you  said  that.  I  want  to  know  why 
you  waited  until  the  fall  of  1886  to  speak  with  Mr.  Law- 
rence upon  the  subject  ? 

A.  The  reason  that  I  spoke  to  Mr.  Lawrence  about 
it  was  at  tlie  time  I  went  to  get  this  proof.  After  the  arrests 
were  made  I    told    Mr.  Lawrence,  **This   will    have   to  be 
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stopped/'  This  was  after  the  arrests.  I  told  him,  *'This 
will  have  to  be  stopped  until  the  ma/ter  is  arranged  in  some 
way  by  the  Legislature;"  and  that  is  all  the  conversation  I 
had,  and  I  would  haven't  had  that  only  I  went  there  for  the 
purpose  of  making  arrests. 

Q.  What  did  you  mean  by  saying,  '*That  this  will  have 
to  stop  until  the  matter  is  arranged  in  some  way  by  the 
Legislature?" 

A.  I  supposed  they  would  try  to  pass  a  bill  allowing  pool 
selling;  I  didn't  know. 

Q.  What  did  you  hear  about  an  effort  to  pass  a  bill  al- 
lowing pool  selling? 

A.   When? 

Q.   At  this  time? 

A.   I  don'i:  know  much  about  it;  no. 

Q.  I  mean  at  the  time  that  you  told  Mr.  Lawrence  that 
pool  selling  must  stop  until  the  matter  was  arranged  by 
the  Legislature;  what  did  vou  know  about  anv  effort  to 
legalize  po(>l  selling '{ 

A.  I  don't  know  any.  I  said  that  that  would  have  to  be 
done  or  else  that  would  have  to  stop.  I  didn't  know  of 
anv. 

Q.  Mr.  MoKane,  this  leads  me  to  inquire  whether  any- 
body has  ever  spoken  to  you  on  the  subject  of  legalizing 
pool  selling — passing  an  act  of  the  Legislature  to  make  it 
legal  ? 

A.  No,  sir,  only  a  (casual  conversation;  I  might  be  talk- 
ing to  different  people  and  they  would  say  that  they  ought 
to  have  sncli  a  bill,  or  they  ought  not;  that  is  all. 

Q.  Who  are  the  different  people  with  whom  you  have 
had  that  kind  of  conversation  ? 

A.  Friends  of  mine  around  the  town  or  around  Brooklyn 
or  anywhere  that  I  would  meet  them. 

Q.  Name  the  friends  of  yours  in  the  town  with  whom 
you  have  had  that  sort  of  talk  ? 

A.  I  didn't  pay  any  particular  attention  to  it;  it  was  a 
general  conversation. 

Q.  I  don't  ask  you  how  much  attention  you  paid  to  it;  I 
merely  want  the  names  of  vour  friends? 

A.  I  don't  remember  who  they  were  particularly. 
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Q.  Cnn'r  you  name  one  of  them  ? 

A.  I  have  talked  with  some  of  the  police  officers  and  I 
have  talked  with  the  captain  of  the  police. 

Q.   Are  they  the  only  persons'^ 

A.  Well.  I  may  have  talked  with  a  dozen;  I  can't  re- 
member. 

Q.  Now,  Mr.  McKane,  are  the  captain  of  police  and  the 
officers  of  the  police  the  persons  to  whom  you  referred  as 
friends  of  yours  with  whom  you  had  conversation  about 
the  Legislature  legalizing  pool  selling  { 

A.    Are  rhev  friends  of  mine  ? 

Q.  Are  they  the  persons  to  whom  you  referred  a  short 
time  ago  as  your  friends — the  captain  and  tlie  officers  of 
police? 

A.   Well  they  are,  a  portion  of  them;  yes,  sir. 

Q.  1  wan»  the  names  of  those  persons? 

A.   I  can't  give  it  to  you. 

Q.   Can't  you  give  the  name  of  one  i 

A.  1  can't  remember.  I  have  had  conversation  with 
several ;  and  I  have  talked  with  the  people  in  the  county, 
that  there  ought  to  be  something  of  that  kind  done,  and  I 
talked  with  different  people. 

Q.  Can  you  not  give  us  the  name  of  one  person  with 
whom  you  have  had  conversed tions  of  this  kind  ? 

A.   I  could. 

Q.  Was  the  gist  of  the  conversation,  that  the  Legislature 
should  pass  such  a  law  or  that  it  should  not  do  so  ? 

A.  The  conversation  was  :  I  have  gone  to  the  County 
Auditor's  office  and  met  some  of  my  friends  there,  Mr. 
Walker  and  Mr.  Gilhooley,and  a  lot  of  those  people,  and  I 
got  acquainted  with  them,  and  got  talking  about  different 
things  and  sometimes  touched  on  i)Ool  selling,  and  we 
might  probably  get  into  conversation  and  say  that  there 
ought  to  be  something  done  in  the  Legislature  either  to 
make  this  thing  legal  or  to  stop  this  thing  altogether,  one 
or  the  other. 

Q.    How  could  the  Legislature  stoj)  it  altogether  \ 
A.    I  am  not  a  legislator  and  I  can't  tell  you. 
Q.    What  was  said    upon   the  subject  of  these  conversa- 
tions, about  any  mode  by  which  the  Legislature  should  stop 
it  altogether? 
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A.  Not  that  the  Legislature  should  stop  it  altogether.  I 
say  that  the  Legislature  should  either  pass  the  bill  (thai 
was  the  conversation),  or  else  that  it  should  be  stopped 
altogether. 

Q.  Was  there  anything  to  your  knowledge  done  about 
the  preparation  of  such  a  bill  ? 

A.  I  don't  know  of  any. 

Q.   Did  you  hear  of  it? 

A.  I  heard  they  had  such  a  bill  in  Albany;  yes,  sir. 

Q.   Who  prepared  that  bill,  so  far  as  you  heard  1 

A.  I  don't  know. 

y.  Know  where  it  Was  prepared  ? 

A.   1  don't  know. 

Q.   When? 

A.  I  don't  know. 

Q.  Fioni  whom  did  you  hear  that  there  was  such  a  bill 
that  had  been  sent  to  Albany  ? 

A.   By  the  newspapers. 

Q.  When  was  that? 

A.  Shortly  after  it  was  introduced  ;  the  next  evening,  I 
guess. 

Q.  The  next  evening  ? 

A.  I  think  so,  yes. 

Q.  Can't  yon  fix  the  year  when  this  occurred  ? 

A.    When  whatoccnrred  ? 

Q.  I  mean  when  a  bill  was  sent  to  Albany  on  an  evening, 
and  in  the  next  njorning  a  notice  of  it  appeared  in  the  news- 
papers ? 

A.  Well,  there  has  been  two  or  three  bills  that  I  have 
saw  in  the  newspapers;  I  think  that  there  was  in  1884  or 
IS^T)  ;  1  aint  sure  which. 

Q.   Well,  go  on. 

A.  1  don't  renjember;  I  never  got  interested  in  it  enough 
for  that,  and  I  don't  remember. 

Q.  Please  don't  tell  me  how  much  you  were  interested, 
but  when  it  was  that  you  say  these  bill  were  sent  to  the 
Legislature  ?   • 

A.  I  think  1884  or  18H5  ;  I  aint  snre  which. 

Q.  Mention  the  time  of  the  first  bill,of  the  second  bill  and 
of  the  thii-d? 
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A.  I  can't  do  it. 

Q.  Has  there  been  an'attempt  made  during  each  session 
of  the  Legislature  of  1884,  1886  and  1886  to  legalize  this 
poo)  selling  ? 

A.  I  believe  in  two  of  those  years  there  have. 

Q.  Which  two? 

A.  1  aint  sure  whether  it  was  in  1884  or  1886  ;  and  now 
there  has  been  in  1887. 

Q.  Who  has  had  anything  to  do  with  the  bill  of  1887  ? 

A.  I  don't  know. 

Q.   When  did  you  first  hear  of  it  ? 

A.  I  saw  it  in  the  papers  the  evening  after  it  was  intro- 
duced. 

Q.  Do  you  mean  that  that  was  the  first  notice  that  you 
had  that  such  a  bill  was  to  be  there? 

A.  Oh,  that  vvas  the  first  notice  that  I  had  that  it  was 
going  to  be  done,  yes,  sir. 

Q.  Are  you  quite  clear  in  your  recollection  that  the  ar- 
rests were  made  on  the  day  in  September,  1883,  when  you 
bought  a  ticket  ? 

A.   I  have  got  the  record  right  here. 

Q.  I  wish  that  you  would  be  sure  about  that  ? 

A.  Well,  I  can't  remember  all  those  things,  and  I  took  a 
note  of  this  one  in  particular  because  I  was  indicted  shortly 
afterwards,  and  it  rested  very  much  on  my  mind. 

Q.  It  is  fair  to  you,  Mr. McKane,  to  state  that  there  seems 
to  be  a  diflFerence  of  opinion  on  tliat  subject,  and  therefore 
I  wish  to  know  from  you  whether  you  mean  to  assert  pos- 
itively that  i)\\  the  day  upon  which  in  September,  1886,you 
purchased  a  ticket,  arrests  were  made  ? 

A.  Yes,  sir. 

Q.    You  are  sure  about  that  { 

A.  1  will  give  you  the  time,  but  I  don't  remember  ex- 
actly. 

•r 

Q.  Suppose  you  refer,  please,  first,  and  then  give  us  the 
result  i 

A.  I  don't  think  it  was  the  same  day,  if  my  memory 
serves  me  right. 

Q.  Then  comes  this  point  :  Did  you  have  any  doubt  that 
pool  selling  was  going  on  on  the  occasion  when  you  your- 
self j)nrcha8eda  ticket  ? 
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A.  No,  sir;  I  purchased  that  ticket  for  proof  that  it  was 
going  on. 

Q.  What  did  you  do  on  that  day  to  stop  it  ? 

A.  I  am  not  certain  whether  it  was  the  day  that  J  made 
the  arrest,  or  whether  I  went  to  a  Justice  of  the  Peace  and 
made  a  complaint  and  arrested  them  the  next  day. 

Q.  What  I  wish  to  find  out  is  what  did  you  do  on  that 
day  to  stop  the  pool  selling  that  you  then  saw  going  on  \ 

A.  I  sav  that  1  don't  remember  whether  I  made  tfie 
anvst  that  day  or  the  next  day  after  making  a  complaint  to 
a  Justice  of  the  Peace. 

Q.  Well,  did  you,  at  any  time,  do  anything  to  »top  the 
pool  selling  which  you  then  saw  was  going  on  except  at 
some  subsequent  time  to  make  arrests? 

A.  I  don't  remember  that  ;  I  said  that,  I  have  got  the 
names  of  the  arrests  that  were  made,  and  on  the  day  that 
thev  were  made. 

Q.  Do  you  at  any  time  carry  a  badge  of  office  ? 

A.  No,  sir. 

Q.  Are  you  pretty  well  known  in  your  town  ? 

A.  Very  well,  yes,  sir. 

Q.  Do  they  all  know  that  you  are  the  head  man  down 
there  \ 

A.  They  know  that  I  am  a  supervisor. 

Q.  Well,  is  there  any  man  ahead  of  him  in  your  town  or 
in  any  town  ? 

A.  1  believe  that  that  is  the  highest  office  in  the  town, 
yes,  sir. 

Q.  I  wish  to  make  clear,  whether  on  the  very  rare  occa- 
sions u{)on  which  your  yourself  visited  the  race  courses  in 
your  jurisdiction,  you  personally  did  anything  to  stop  the 
pool  selling  that  was  then  going  on? 

A.  There  has  been  other  arrests  made  by  complaining. 

Q.  Now\  Mr.  McKane,  that  is  exactly  what  I  do  not  ask 
you  about ;  I  want  to  find  out  whether,  when  you  saw  that 
this  pool  selling  was  in  full  play,  you  then  and  there  did 
anything  to  stop  it  t 

A.   When  I  saw  it  myself? 

Q.   Yes 

A.  Yes,  sir. 
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Q.   What  did  you  do  ? 

A.  I  said  that  I  made  the  arrests,  or  made  a  complaint  to 
a  justice,  and  I  wasn't  sure  which  I  done  first ;  the  way,  as 
I  understand  the  law  now,  is  that  you  can't  go  and  grab  a 
man  and  do  just  as  you  please  with  him,  without  a  warrant, 
and  I  generally  try  to  be  as  cautious  as  I  can,  and  at  the  same 
time  do  my  duty  ;  I  may  have  perhaps  went  and  got  the 
warrant  and  then  went  afterwards,  if  the  racing  was  done 
for  that  day;  I  may  have  went  the  next  day,  or  the  day 
after  that  when  I  got  the  warrant  from  the  Judge  and  made 
those  arrests  ;  I  would  like  to  have  that  clear. 

Q.  I  would  like  you  to  explain  what  you  mean  about 
thai  ;  is  there  any  doubt  that  a  police  officer  has  the  right 
to  stop  the  commission  of  crinje  which  is  going  on  under 
his  own  observation  and  in  his  own  presence,  without  a 
warrant? 

A.  I(  he  sees  the  crinje  committed  himself,  I  suppose  he 
has  the  right  to  arrest  them. 

Q.  Now,  what  I  want  to  tind  out  is,  whether  you  ever 
exercised  this  right  on  the  occasions  when  you  have  been 
at  either  of  these  race  courses  at  which  you  have  seen  pool 
selling  in  full  play  ^ 

A.  I  will  say,  Mr.  Parsons,  that  after  I  made  the  arrests 
in  1883  and  took  people  before  the  Justice  of  the  Peace.  I 
miglit  just  as  well  try  to  go  to  a  furnace  and  not  get  hurt, 
when  it  was  rei  hot,  as  to  try  to  walk  towards  that  race 
track  and  attempt  to  arrest  anybody  else.  They  knew  me 
well,  and  as  soon  as  I  would  go  anywhere  near  the  race 
track,  if  they  were  selling  pools  they  would  stop  while  I 
was  there;  and  that  was  done  on  several  occasions.  But  I 
am  telling  you  the  truth  so  far  as  the  arrests  were  concerned. 

Q.  Then  it  comes  down  to  this,  does  it  not,  that  your 
mere  presence  there  stopped  the  pool  selling  ? 

A.  There  is  no  question  about  that ;  I  think  I  could  if  I 
went  there  myself. 

Q.  Then  why  were  you  so  careful  to  stay  away  { 

A.  Because  I  had  no  business  there,  I  thought,  unless 
there  was  complaint. 

(The  examination  of  the  witness  was  then  continued  by 
Mr.  Goodrich.) 
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By  Mr.  Goodrich.  Q.  I  want  to  call  your  attention  to 
a  statement  in  the  paper,  which  I  omitted  ;  when  this  letter 
of  Mr.  Ridgway  was  sent  to.you  in  April,  1884,  were  voq 
not  interviewed  by  the  omnipresent  reporters  from  the 
World  and  r he  Brooklyn  Union  and  some  other  papers  ! 

A.  [  may  have  been;  I  have  been  interviewed  a  good 
many  times. 

Q.  Didn't  you  say  to  a  reporter  from  the  New  York 
World,  that  you  didn't  propose  to  interfere  with  the  pool 
selling  at  Brighton  Beach  or  Sheepshead's  Bay  ? 

A.   T  did  not. 

Q.  The  New  York  World  of  April  23,  1884,  contains  the 
following  statement  as  to  an  interview  between  you  and 
the  reporter  which  I  read  : 

"I  propose  to  make  a  sweep  of  the  Island  and  get  the 
violators  of  the  law  in  arrest'';  he  said,  (referring  to  you.) 

"What  will  you  do  about  pool  selling  on  the  race  tracks?" 

*' I  don't  propose  to  interfere  witti  the  pool -selling  at 
Brighton  Beach  and  Sheepshead  Bay." 

Q.  Was  there  any  such  statement  made  by  you  or  any- 
thiui:  sabstantiallv  to  that  effect  ? 

A.  It  is  about  as  true  as  those  things  generally  are,  I 
suppose  :  but  I  say  that  I  did  not  have  any  such  interview 
at  all,  so  far  as  pool-selling  is  concerned. 

Q.  Did  you  have  any  such  conversation  as  that  with  the 
reporter  ? 

A.  There  may  have  been  a  conversation  about  stopping 
all  kinds  of  violntions. 

Q.  But  you  say  you  never  said  that  you  did  not  propose 
to  interfere  with  pool-selling  at  either  one  of  these  race- 
courses i 

A.  Well,  I  think  I  wouldn't  have  been  foolish  enough  to 
sas  anything  of  that  kind. 

Q.  I  only  take  it  from  the  newspaper.  And  I  notice 
also  a  statement  in  the  Brooklyn  Union  of  April  22,  1884, 
in  which  the  following  interview  is  said  to  have  occurred 
with  von  : 

*'  Will  you  confine  your  work  to  the  suppression  of  the 
places  on  the  Island  ^ 

''  What  do  you  mean  { 
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••Well,  don't  suppose  they  will  have  i)Ool- selling  on 
nice-tracks ;  what  will  you  do  with  them  ? 

''  I  don't  propose  to  interfere  with  either  Brighton  Beach 
or  the  Jockey  Club  at  Sheepshead  Bay. 

••  Don't  you  thing  they  are  violating  the  law  as  much  as 
outsiders  are  ^ 

•' I  don't  argue  for  the  morality  of  the  thing  at  all  ;  I 
believe,  though,  that  the  influence  of  gambling  is  no  worse 
than  liquor  selling.  I  am  not  a  betting  man  :  I  never 
bought  a  pool  ticket  in  my  life,  and  don't  expectjto,  and  I 
can't  see  how  anyone  is  compelled  to  buy  because  these 
things  exist." 

Q.  Did  substantially  that  conversation  occur  between 
you  and  any  reporter  ? 

A.  I  don't  remember  the  conversation;  there  may  have 
been  such  a  one,  but  I  haven't  nor  I  never  did  tell  any  re- 
porter that  I  would  not  stop  pool-selling. 

Q.   Nor  interfere  with  it  l 

A.  No,  sir. 

Q.  Or  b(')ok -making  ?  Have  you  ever  told  any  reporter 
that  you  wouldn't  interfere  with  book-making  at  Coney 
Island  or  Brighton  Beach  1 

A.   No,  sir. 

Q.  On  no  occasion  ? 

A.   Not  tliat  I  lemember  ;  no,  sir. 

Q.  And  didn't  you  also  have  in  June,  1885,  a  notification 
from  Anthony  Comstock  in  the  shape  of  a  letter  in  regard 
to  gambling  at  Coney  Island  { 

A.  I  said  so  in  my  evidence  before,  that  I  had  received  a 
communication  from  Mr.  Comstock. 

Q.    What  did  you  do  in  answer  to  that  letter? 

A.   I  don't  remember  whether  I  done  anything  or  not. 

Q.  You  knew  at  that  time  that  Mr.  Comstock  was  an 
agent  or  officer  for  the  Society  for  the  Suppression  of  Vice, 
did  you  not  ? 

A.   No  ;  pervsonally  I  did  not  know  Mr.  Comstock. 

Q.   But  you  knew  it  from  rumor? 

A.   Yes,  sir. 

Q.  And  you  knew  that  he  had  been  quite  active  in  the 
attempt  to  suppress  gambling,  did  you  not  ? 
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A.  1  don't  know.  I  know  that  he  had  on  two  or  three 
occasionvS  come  down  there.  He  was  down  on  Coney 
Island  one  day  and  I  escorted  him  around  to  see  if  weoonld 
find  anything. 

Q.   You  knew  he  was  interested  in  the  subject  ? 

A.  Yes,  sir. 

Q.  And  that  he  was  anxious  to  stop  gambling  at  Coney 
Island  ? 

A.  Yes,  sir. 

Q.  Mr.  McKune,  you  have  stated  that  you  were  arrested 
on  the  24th  of  September,  1883,  with  certain  other  men 
who  were  policemen  ;  do  you  remember  the  names  of  any 
of  those  who  w^ere  arrested  at  the  time  with  you  ? 

A.  One  of  them  was  a  constable  named  Garrison  Morris. 

Q.  Do  yon  remember  any  other'? 

A.  I  think  William  Bovle.  I  don't  remember  the 
others.     There  were  four  or  five. 

Q.  Wns  either  of  the  persons  whom  you  have  named  one 
of  your  regular  police  oflicers— one  of  the  17? 

A.  I  don't  remember  now  whether  he  was  or  not. 

Q    Have  you  any  means  here  of  telling? 

A.   Not  here.      Well,  I  guess  it  is  in  that  record. 

Q.  State  the  nanies  of  the  policemen  who  were  employed 
in  1883? 

A.  I  hnven't  the  list  here. 

Q.  Do  you  know  whether  John  Finnigan  was  one  of  the 
policemen  in  1883. 

A.   He  was  a  spe(;ial  ;  yes.  sir. 

Q.  A  special  officer  detailed  for  what  place  ? 

A.   No  place  in  particular. 

Q.   Was  he  under  your  pay  i 

A.  No,  sir. 

Q.  Under  whose  solicitation  was  his  appointment  made? 

A.  T  cannot  tell  vou.  He  came  the  same  as  all  the  rest 
and  asked  to  be  appointed  :  to  get  a  job  the  same  as  all  the 
rest. 

Q.   Do  you  recognize  the  name  of  James  Dunphy  ? 

A.   Yes,  sir. 

Q.    Was  he  a  regular  *. 

A.  No,  sir. 
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Q.   Was  Bernjird  Grueber  orie  of  the  regulars  ? 

A.   No,  sir. 

Q.   Edward  Pagan '{ 

A.  No,  sir. 

Q.   Richard  Fortune  ? 

A.  No,  sir. 

Q.  James  S.  Quigley  ? 

A.  No,  sir. 

Q.  James  Martin  'i 

A.  No,  sir. 

Q.  Then  Garrison  Morris  and  William  Boyle,  who  were 
two  of  the  persons  arrested  at  the  same  time  that  you  were 
in  September,  1888,  were  the  only  persons  of  those  an^ested 
wlio  were  regular  policemen  ? 

A.  Garrison  Morris  is  elected  a  constable  by  the  town. 
William  Boyle,  I  don't  remember  whether  he  was  a  special 
or  nt)r. 

Cj.  And  these  men  were  continually  at  the  track — for 
what  purpose  ? 

A.   No,  sir;  Garrison  Morris  laid  sick  in  his  bed. 

Q.   But  he  was  arrested,  was  he  not? 

A.  Yes,  sir  ;  he  was.  That  I  can  show  verv  easily  when 
I  ^i'X  tlie  certificate, 

Bv  Mr.  Grkknk  :  Q.  Did  the  fact  that  you  as  a  cai'pen- 
t^rand  builder,  by  competition,  obtained  the  contract  to 
put  up  buildings  on  this  race  course,  have  anything  to  do 
with  your  oilicial  action  'i 

A.    None  whntever. 

Q.  At  any  time  '\ 

A.  No,  sir  ;  none  w  hatever. 

Q.   Was  there  any  competition  i 

A.  I  was  asked  the  same  as  you  or  anybody  else  to  put 
in  a  bid  for  a  job  and  I  put  in  those  bids  according  to  plans 
and  specifications.  I  was  told  that  I  would  have  to  bid 
against  other  people.     That  is  all  I  know  about  it. 

By  Mr.  Goodrich  :  Q.  You  never  did  hear  of  any  other 
people  that  did  bid  against  you  'i 

A.  You  can  prove  that  by  them.  I  can't  tell  you,  for  I 
doirt  know. 
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Q.  How  mapy  booths  do  we  understand  you  that  yoo 
erected  on  the  Conev  Island  Race  Course  ? 

A.  I  think  about  a  hundred  ;  somewhere  in  that  neigh- 
borhood. 

Q.  And  yet  you  said  that  in  all  the  four  courses  then* 
were  only  about  125  ? 

A.  Well,  I  say  that  still. 

Q.  Well,  then,  howmany  were  thereon  the  othercourses; 
a  hundred  more  ? 

A.  There  is  only  three  that  run  horses  that  I  know  of; 
the  other  one  and  the  Brighton  Beach  Association. 

Q.  How  many  are  there  there  at  Brie^hton  Beach  1 

A.  Only  four-  or  five.  They  used  to  sell  this  mutual 
ticket  or  something  or  another.     I  don't  know. 

Q.  They  didn't  have  to  have  booths? 

A.  They  had  some  booths.  That  is  the  way  I  understood 
it. 

Q.  In  what  sort  of  booths  did  they  sell  them,  in  what 
you  call  the  other  way  ? 

A.  As  I  explained  to  Mr.  Parsons,  they  had  a  large  room, 
and  a  counter  running  through,  and  rails  coming  out  about 
two  feet,  and  people  would  come  up  there  and  get  a  ticket 
and  pass  along. 

Q  Was  there  as  much  gambling  done  in  that  place  as 
there  was  in  pools  ? 

A.   It  was  about  the  same,  I  guess. 

Q.  Then  it  was  the  equivalent  in  those  two  cases  to  about 
2()0  booths  ;  I  should  like  to  get  at  the  magnitude  of  those 
in  some  wav  ? 

A.  I  gave  you  125.     That  is  all  I  know  of. 

Q.  And  then  besides  there  were  these  other  places  where 
gambling  was  done  ? 

A.  No,  sir,  iiicluding  all. 

Q.    You  call  those  places  booths  ? 

A.  Yes,  sir  ;  the  booths  were  in  the  neighborhood  of  110 
and  then  there  might  have  been  10  or  15  of  these  booths 
wiiere  those  ti(;kets  were  sold  ;  but  I  don't  know  as  much 
about  that.     But  I  am  giving  you  the  outside. 
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James  W.  Ridg^way,  bein^  duly  sworn  and  ex- 
amined, testifies  : 

By  Mr.  Goodrich  :  Q.  When  were  you  admitted  to 
the  bar  'i 

A.   In  1872. 

Q.  And  you  were  elected  District  Attorney  for  a  term 
commencing  on  the  first  of  January,  1884? 

A.   Yes,  sir. 

Q.  And  re-elecfed  District  Attorney  for  a  term  com- 
mencing^ the  first  day  of  January,  1887  ? 

A.  Yes,  sir. 

Q.   You  are  familiar  with  the  Code  and  the  Penal  Code  if 

A.    Yes,  sir,  somewhat. 

Q.  And  before  you  became  District  Attorney  you  had 
given  some  of  your  attention  to  criminal  law  and  pro- 
ceeding's ? 

A.    Yes,  sir. 

Q.  When  did  it  first  come  to  your  attention  that  there 
was  gambling  at  Coney  Island  'if 

A.   When  I  read  of  it  in  the  newspapers. 

Q.   When  did  you  read  of  it  in  tlie  papers 

A.  Well,  I  can't  tell  you  what  particuhir  time  I  first 
read  of  it. 

Q.  How  early  in  your  first  term  ? 

A.   I  guess  about  the  time  the  races  commenced. 

Q.   Wliich  would  be  in  the  early  summer  of  1884? 

A.  The  late  spring  or  early  summer  of  1884. 

Q.    You  are  in  the  habit  of  reading  the  daily  papers  { 

A.   Some  of  then), not  all.  "'    * 

Q.   Somewhat  extensively? 

A.  Not  all  of  them,  sir. 

Q.  I  suppose  in  the  discharge  of  your  duties  as  District 
Attorney  your  attention  would  be  attracted  to  such  por- 
tion of  the  {)apers  as  had  reference  to  public  crimes  < 

A.  Most  likely,  sir. 

Q.  Was  your  atrerition  in  1884]  attracted  to  the  adver- 
tisement of  racing  and  the  notices. of  races  ? 

A.    Yes,  sir. 

Q.    L.>ok   at   the   articile   clipped     from    the   New   York 


Mi4  James  W.  Ridgway, 

World  of  December  18th,  1884,  and   see  whether  sach  arti- 
cles attracted  your  attention  ? 

A.  (Examining  the  paper.)  I  could  not  rell  that  partic- 
ular article.     I  read  the  papers  generally. 

Q.  Did  you  see  notices  in  the  papers  of  pool  selling 
at  Conev   Island  ? 

A.  I  did,  sir. 

Q.   As  early  as  the  late  spring  or  early  suniuier  of  1884  J 

A.  I  could  not  exactly  tell  you  ;  but  during  the  time  I 
have  been  in  office  from  time  to  time. 

Q.   And  even  before  that? 

A.  Before  1  went  into  office  ? 

Q.  Yes. 

A.   Yes,  sir. 

Q.  And  you  have  known  during  all  your  term  as  the 
prosecuting  officer  of  Kings  County  that  pool  selling  at 
the  race  tracks  in  Coney  Island  was  openly,  publicly  and 
continuously  conducted  while  the  racing  was  going  on? 

A.  I  i!if erred  it  from  the  articles  and  from  the  testi- 
mony before  the  Grand  Jurv  and  the  Courts. 

Q.    ^ou  knew  it  at  the  time,  did  you  not? 

A.  I  did  not  know  it  personally,  Mr.  Goodrich.  I  do  not 
intend  to  be  at  all  disresj)ectful  to  you  ;  but  I  did  not  at- 
tend the  ra(M^s  personally.  I  read  it  in  the  newspapers  and 
I  inferre(\  that  it  was  so — I  assumed  it  was  so. 

Q.  Have  yon  ever  attended  the  races  at  either  of  the^e 
places  't 

A.  Not  since  I  was  District  Attorney. 

Q.   I  only  ask  you  since  ^ 

A.    No,  sir. 

y.  You  never  have  been  on  the  race  track  at  all  since 
you  have  been  District  Attorney  ? 

A.   No,  sir  :  I  never  have  been  near  them. 

Q.  I  think  I  must  have  been  misinformed  ;  but  did  you 
not  go  dow!i  once  for  the  purpose  of  making  arrests  ? 

A.   No,  sir. 

Q.  Not  for  the  purpose  of  njaking  arrests? 

A.  No,  sir;  I  think  you  have  been  misinformed  on  a 
great  many  njatters  as  well  as  this,  Mr.  Goodrich, 

Q.  You  did  not  go  down  with  officers  for  the  purpose  of 
making  the  arrest  of  the  offenders  ? 


Jamns  W.  Ridgway.  595 

A.  No,  sir. 

Q.  It  comes  down  to  this :  that  you  knew  during  the 
early  part  of  1884,  and  during  the  seasons  of  1885  and 
1886.  that  it  was  publicly  stated  that  gambling  was  going 
on  at  Conev  Island  i 

A.  Oh,  yes,  sir, 

Q.  On  three  race  tracks  i 

A.  Yes,  sir.  That  is,  not  during  the  whole  time  ;  there 
were  but  two  part  of  the  time. 

Q.  During  the  whole  time  there  have  been  two,  and  part 
of  the  time  another  one  ^ 

A.  Two,  yes,  sir ;  and  one  started  I  believe  last  year. 

Q.  The  Brooklyn  Jockey  Club  was  started  last  year? 

A.  Yes,  sir. 

Q.  The  system    of  bookmaking  was  introduced  in  18851 

A.  I  don't  know  when  they  introduced  it. 

Q,   Do  you  know  what  the  system  of  bookmaking  is? 

A.   I  do. 

Q.    Do  you  know  what  French  pools  are  ^ 

A.  I  do. 

Q.  And  that  you  have  learned  in  the  discharge  of  your 
dutv  as  District  Attornev  ? 

A.  I  have  one  of  the  boxes  here,  and  I  will  illustrate  it 
to  you  if  you  desire  to  have  me  do  so. 

(The  apparatus  referred  to  by  the  witness  is  brought 
before  the  Committee  and  exhibited). 

Q.  Will  you  describe  that  apparatus? 

A.  In  answer  to  your  question,  I  will  state 
that  this  is  what  is  called  a  ''  French  Pool  box,-' 
for  registering  b«ts  according  to  the  French  pool  system. 
This  box  was  seized  by  John  Y.  McKane  on  the  Brighton 
Beach  track  at  Coney  Island  and  brought  to  the  District 
Attorney's  office  and  was  used  in  evidence  upon  the  trial  of 
a  case  which  resulted  in  a  disagreement  of  the  jury  last  fall, 
and  we  have  retained  the  paraphernalia  ever  since  the 
seizure  of  the  box. 

Q.   When  was  this  seizure  ? 

A.  I  think  some  time  about  July. 

Q.   1886? 
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A.  Yes,  sir. 

Q.  Just    describe    the    registration    generally,    and    its 
method  ? 

A.  I  can  simply  describe  it  from  the  evidence  given  upon 
the  trial.  It  was  described  bv  the  witnesses  there  :  that  when 
the  purchaser  of  a  ticket  aj)proached  the  place  and  desired 
to  become  a  member  of  the  association  (they  were  then 
working  under  a  system  which  required  a  man  to  join  the 
association),  he  put  in  hi8ap[)lication  for  membership,  paid 
his  five  dollars,  and  upon  that,  after  naming  his  horse, 
they  pulled  this  strap  down  and  it  registered  another  bet. 
1  don't  know  whether  this  is  in  order  and  whether  it  will 
work  now  ;  but  by  pulling  it  down  it  indicated  that  another 
member  has  joined  the  association. 

Q.  Another  victim  you  mean? 

A.   I  don't  know. 

Q.  And  iu  that  way  was  the  bet  between  the  two  accom- 
l)lished  \ 

•  A.  1  don't  understand  it.  I  don't  say  it  was  a  bet.  I 
tried  to  convince  a  jury,  in  company  with  Mr.  Beecher,  for 
two  weeks,  that  it  was  a  bet,  but  thev  wouldn't  believe 
me. 

Mk.  Goodkicii  :  That  then,  Mr.  Ridgway,  is  one  of  the 
few  occasions  where  your  eloquent  tongue  failed  of  success  ? 

The  WrrNP:8S  :     I  thank  you,  sir,  for  the  compliment. 

Q.  In  that  way  was  what  you  call  a  bet  accomplished  ? 

A.  Yes  ;  I  contend  that  it  was  a  bet,  a  wager  ;  and  I  did 
so  contend. 

Q.  This  machine  which  you  have  introduced  is  a  large 
iron-faced  table  about  36  inches  one  way  and  28  inches  the 
other,  which  is  publicly  and  openly  displayed,  or  one  like 
it,  wherever  pool  selling  is  going  on  ? 

A.   That  was  the  testimony. 

Q.  How  is  it  hung  up  ;  I  notice  that  there  are  hooks  on 
this  apparatus^ 

A.  1  presuine  tho^e  are  lo  hang  it  up  by  ;  1  think  it  is  so 
testified  that  those  hooks  were  so  placed  to  hang  it  over  a 
railing. 

y.   And    is   it    not    true  that  any  police  officer  who  sees 
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this  instrument,  if  he  knows  as  much  as  a  policeman  ordi- 
narily does,  would  know  that  public  pool  selling  was  going 
on  i 

A  I  presume  tliat  if  he  saw  it  and  knew  that  it  was  used 
in  violation  of  the  law— saw  it  being  used  at  the  time,  it  is 
only  fair  to  assume  that  he  knew  the  law  was  being  vio- 
lat«-d. 

Q.  Can  you  assume  any  method  in  whicli  this  could  be 
used  in  the  registration  ot  these  pools  where  there  would 
not  be  anv  violation  of  law  { 

A.  Oij,  it  might  be  used  in  any  legitimate  business. 

Q.  Do  you  know  of  any  other  business  in  which  this  is 
used  except  for  pool  selling  i 

A.   I  never  saw  one  used  in  anv  other  wav  except  this. 

Q.  According  to  the  testimony  on  the  trial,  is  it  usual 
that  this  instrument  is  hung  up  where  everybody  can  see 
\t{ 

A.  It  was  testified  to  on  the  trial  that  that  was  an  instru- 
ment in  use  for  that  particular  mode. 

Q.  And  that  it  is  acomnum  instruments 

A.  C-ommon  for  that  specific  purpose. 

Q.  And  this  instrument  is  used  in  conne(*tion  with 
which  kind  of  pool  i 

A.  It  is  called  a  French  pool  box  ;  but  on  the  occasion 
that  I  refer  to  it  was  used  to  register  the  number  t)f  mem- 
bers that  joined  the  association.  That  is  a  device  known 
as  rhe  Durvea  system.  Aftt^r  we  had  indicted  a  number  of 
people  and  convicted  a  number  of  then),  the  racing  people 
sought  a  new  device  wliich  would  bt^  an  evasion  of  the 
law  ;  so  Mr.  Durvea,  a  lawyer  of  this  city,  contrived  a 
method  of  betting  which  he  contended  was  not  a  violation 
of  law,  and  that  was  a  system  in  vogue  only  on  the 
Brighton  Beach  Track,  antl  it  was  necessary  to  have  some- 
thing of  this  character  to  register  the  number  of  people 
who  became  members  of  the  association  on  tlie  various  davs 
of  tlie  racnng. 

The  witness  who  testified  to  that,  and  upon  whose  evi- 
dence the  indictment  was  found,  was  sent  to  me  by  Col. 
Beecher,  who  was  the  representative  for  the  Society  for 
the  Suppression  of  Vice. 
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I  procured  an  indictnient,  and  put  that  witness  on  the 
stand  and  used  hini  on  the  trial.  After  that  I  ascertained 
that  subsequent  to  his  testifying  before  the  Grand  Jury  he 
went  to  the  people  against  whom  the  indictment  wasfonnd 
and  exacted  a  large  sum  of  money  from  them,  and  became 
counsel  for  Mr.  Duryea,  the  inventor  of  the  system,  and 
compelled  the  Brighton  Beach  Racing  Association  to  pay 
over  to  Mr.  Duryea  a  sum  of  money  which  was  due  to  him 
on  the  contract,  but  which  had  been  witheld  by  the  asso- 
ciation because  of  the  action  of  the  Court  in  indicting  him. 

Q.  Younre  wandering  a  little  away  from  my  question.  I 
ask  you  whether  this  instrument  is  one  which,  when  hung 
up  publicly  where  every  one  can  see  it,  informs  the  by- 
stander who  desires  to  bet  or  play  pool  that  this  is  their 
best  opportunity  ? 

A.  Well,  so  far  as  I  know  from  the  evidence  in  the  case 
that  1  have  refeiTed  to,  that  is  the  fact. 

Q.  When  was  the  Duryea  device  invented  ? 

A.  I  think  it  was  in  1885. 

Q.  That  is  not  wliat  is  commonly  called  bookmaking'^ 

A.  No,  sir  ;  it  differs  frou)  book  making.  It  was  invented 
to  take  the  plAce  of  bookmaking. 

Q.    As  WW  evasion  of  the  law  ? 

A.  Section  351  of  the  Penal  ('ode  makes  it  an  offence  to 
register  or  record  a  bet,  and  in  order  to  avoid  registering 
and  recording  of  the  bet,  this  system  was  invented. 

Mr.  (toodrich  :  I  will  read  Section  351  of  the  Code.  Is 
this  the  Section  : 

Sec.  351.  Bets,  etc.,  on  horse  races,  etc. — A  person  who 
keeps  any  room,  shed,  tenement,  tent,  booth  or  building, 
or  any  part  thereof,  or  who  occupies  any  place  upon  any 
public  or  private  grounds  within  this  state,  with  books, 
apparatus  or  paraphernalia,  for  the  purpose  of  recording 
or  registering  bets  or  wagers,  or  of  selling  pools,  and  any 
person  who  records  or  registers  bets  or  wagers,  or  sells 
pools  upon  the  Jesuit  of  any  trial  oi  contest  of  skill,  speed 
or  power  of  endurance,  of  niarj  or  beast,  or  upon  the  re 
suit  of  any  political  nomination,  appointment  or  election; 
or  being  the  owner,  lessee  or  occupant  of  any  room,  shed, 
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tenement,  tent,  booth  or  buildings,  or  part  thereof  know- 
ingly pel  raits  the  same  to  be  used  or  occupied  for  any  of 
these  purposes,  or  therein  keeps,  exhibits  or  employs  any 
device  or  apparatus  for  the  purpose  of  recording  or  regis- 
tering such  bets  or  wagers,  or  the  selling  of  such  pools,  or 
hecomes  the  custodian  or  depositary  for  hire  or  reward, 
of  any  money,  property  or  thing  of  value  staked,  wagered 
or  pledged  upon  any  such  result,  is  punishable  by  imprison- 
ment for  one  year,  or  by  a  fine  not  exceeding  two  thousand 
dollars,  or  both. 

The  Witness  :  Yes,  sir,  that  is  the  language  of  section 
351. 

Q.  In  what  year  was  the  statute  known  as  the  Penal 
Code  passed  ? 

A.    About  1881,  I  think. 

Q.  So  that  all  the  provisions  of  the  Penal  Code  were  in 
force  during  all  of  your  term  of  oflBce? 

A.   Yes,  sir. 

Q.  Have  you  been  served  with  a  notice  or  request  to  pro- 
duce a  list  of  all  indictments  found  against  gamblers  since 
May  Ist,  1881,  in  the  Kings  Countv  Court  of  Sessions? 

A.    I  have. 

Q.   Have  you  produced  such  a  list  ? 

A.  I  produce  the  list,  showing  the  dispositicm  of  them. 
I  hope  you  won't  confound  the  two  administrations,  Mr. 
Goodrich  ? 

Q.   To  whom  do  you  refer  in  that  remark  of  yours? 

A.  I  hand  you  the  list  and  I  say  1  hope  you  won't  con- 
found, in  reading  the  list,  the  two  administrations  of  the 
period  covered  by  this  list.  I  show  you  that  this  list  re- 
fers to  the  administration  of  my  predecessor  as  well  as  my- 
self. 

Q.   And  to  whom  do  you  refer  ;  General  Catlin  ? 

A.   To  my  predecessor,  General  Catlin. 

Q.  Did  you  have  any  other  object  in^making  that  remark 
than  to  draw  the  line  of  ^jdates  between  the  indictments 
found  during  General  Catlin's  term  of  office  and  those 
found  during  yours  ? 

A.   No   other  purpose  than  this,  that  you  would    under- 
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stand  where  his  administration  ends  and  mine  comniences. 

Q.  Your  administration  commences  with  the    indictment 
of  Theophilus  Oilman  found  on  the  23d  of  February,  1884! 

A.  Oh  no,  not  the  '23d  of  Pebrnary,  1884  ;  that  is   not  a 
pool  case. 

Q.    But  gambling  { 

A.  It  is  policy,  yes,  sir, 

Q.  Does  that  statement  contain  a  list  of  all  persons  in- 
dicted since  1881,  for  pool  selling,  policy  dealing,  lottery, 
and  gambling  of  all  kinds  in  Kings  County  since  1881  ? 

A.  Yes,  sir,  it  contains  a  list  of  every  person  indicted  by 
the  Grand  Jury  of  this  County  since  June  10th,  1881,  up  to 
the  present  day  for  every  form  of  gambling,  and  the  dis- 
position made  of  each  case  and  the  present  status  of  each 
case.     [See  table  at  end  of  deposition.] 

Q.  And  who  was  District  Attorney  during  all  the  time 
embraced  by  that  list  before  you  took  office? 

A.  Prior  to  January  1st,  1884,  Isaac  S.  Catlin  was  the 
District  Attorney,  and  had  been  for  six  years. 

Q.  Can  you  tell  how^  many  indictments  are  on  that  list 
covering  the  last  term  of  your  predessor  ? 

A.  From  June  lOth,  1881,  to  January  1st,  1884,  there 
were  indictments  presented  against  52  defendants  for  sel- 
ling pr)licy,  of  which  two  were  ^convicted,  48  dismissed 
and  two  carried  into  mv  administration. 

Q.  Now  refer  to  the  paper  again  and  say  how  many  in- 
di(5tments  have  been  filed  up  to  the  present  time  since  your 
term  of  office  ;  and  by  indictments  I  refer  to  indictments 
whether  there  are  found  one  or  more  against  the  same 
persons  or  not  ? 

A.  Yes,  I  understand  exactly  what  you  mean.  I  will 
show  every  indictment— every  action  brought  by  the  prose- 
cuting officer.     Is  that  what  you  wish  ? 

Q.  Yes 

A.  From  January  1st,  1884,  up  to  today  in  the  City  of 
Brooklyn  there  have  been  nine  indictments  for  selling 
j;()licy,  three  indictments  for  bookmaking  and  five  for 
gambling,  making  a  total  of  17  ;  of  which  I  have  convicted 
two  men  of  policy  selling,  three  men  for  bookmaking,  the 
only  three  charged,  and  four  men  for  gambling  ;  making 
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8  remaining  untried,  of  which  7  are  policy  cases,  no  book- 
makers, and  one  gambling  case.  That  is  for  the  City  of 
Brooklyn.     Now  I  will  give  the  county. 

Q.  Confine  yourself  now  to  those  in  your  term  of 
office  ? 

A.  Yes,  sir.  Now  I  refer  to  the  indictments  in  the  city 
and  county  :  the  first  \yas  the  suit  against  Theophilus 
Oilman,  for  gambling,  February  28,  1884.  That  is  a  city 
indictment. 

Q.  I  don't   think    we  will  go   over  this  Hat  in  detail ;  I 

don't   think  that  is  essential  for  my  purpose.     I  wish  you 

to   give   the  number  of  indictments  besides  the  17  already 

referred  to  which  have  been  found  in  the  County  of  Kings 

since  you  took  office  ? 

A.   I  should  say  about  105. 

Q.  Are  there  not  more  than  that? 

A.   No,  sir;    I  guess  not. 

Q.   I  will  have  to  trouble  you  to  count  A 

A.   1  say  about  a  hundred  and  five. 

Q.  Does  that  include  the  several  indictments  found 
against  the  racing  association  as  corporations? 

A.  Yes,  sir;  and  against  the  members  of  the  associations 
as  individuals. 

Q.  About  105  ? 

A.   Yes,  sir;   I  should  say  so, 

Q.  Now  will  you  specify  how  many  of  those  who  were 
indicted  during  your  term  of  office  have  been  tried,  giving 
the  name  of  each  as  you  proceed  and  what  has  been  done 
in  each  case? 

A.  I  think  that  we  have  tried  every  man  that  we  have 
arrested.     Will  you  allow  me  an  explanation? 

Q.  I  want  you  to  explain,  because  I  propose  that  we  shall 
have  full  and  free  fair  play  in  regard  to  yourself,  as 
well  as  that  there  shall  be  fair  play  in  regard  to  every 
other  person  coming  before  this  Committee.  You  see 
what  I  want  is  this  :  the  disposition  of  every  case  that  has 
been  tried,  and  if  you  take  the  figures  on  that  list  it  will 
be  quite  convenient  ? 

A.  1  was  going  to  make  this  explanation  ;  that  out  of 
the  total  number  of  cases  I  should  say   about   forty-five  to 
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fifty  of  those  indicted  were  indicted  under  aliases — Jobn 
Does,  Richard  Roes,  and  Henry  Hoes.  When  those  in 
dictments  were  found,  I  immediately  issned  to  the  Sheriff 
of  the  County  bench  warrants  for  the  arrest  of  the  parties 
so  indicted.  In  1886  Lewis  R.  Stegman  was  Sheriff  of  the 
County  of  Kings.  The  bench  warrants  were  issued  to 
him.  In  some  instances  he  was  able  to  arrest  the  people, 
and  they  gave  bail.  In  other  instances,  I  have  the  origioal 
bench  warrants  here,  with  the  endorsements  of  the  Sheriff 
in  which  he  says,  '*  I  herewith  return  the  defendant  as  nut 
found,  and  further  certify  that  from  the  best  information 
obtainable  I  verily  believe  that  such  a  person  does  not 
exist;  Lewis  R.  Stegman,  Sheriff,  Kings  County."  As  I  say 
most  of  these  indictments  were  found  agaifist  John  Does 
and  Richard  Roes. 

The  persons  making  riie  complaints  to  the  District  At- 
torney's office  and  upon  whose  testimony  these  indict- 
ments were  found,  requested  that  we  should  give  them  tlie 
bench  warranisto  serve.  That  I  absolutely  declined  to 
do. 

Q.  Again  you  are  rather  wandering  from  the  point  of 
my  inquiry.  I  want  you  to  tell  me  of  the  105  indictments 
that  have  been  found,  how  many  have  been  tried  and  what 
disposition  has  been  made  of  the  remainder;  if  you  have 
got  it  tabulated,  I  will  take  that  ;  if  not,  I  shall  have  to 
ask  you  to  take  each  one  on  the  paper? 

A.    Well,  I  can  do  that  much  better. 

Q.  Does  this  paper  contain  the  names  of  persons  in- 
dicted but  not  arrested  ? 

A.    Yes,  sir  ;  it  contains  everybody. 

Q.  Every  indictment  that  has  been  found  is  indicated 
here  ? 

A.  Every  one  that  was  ever  i)resented  to  the  Grand 
Jury,  where  an  indictment  was  found  is  on  that  paper. 

Q.   Aud  the  disposition  made  in  each  case  f 

A.  And  the  disposition  made  of  each. 

Mr.  Goodrich  :     We  will  have  this  list   printed  in  the 

record. 

(The  list  presented  by  Mr.  District  Attorney  Ridg- 
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way  is  printed,  and  will  be  found  annexed  to  his  tes- 
timony at  the  close  of  this  day's  proceedings.) 

Q.  Now  can  you  summarize  briefly  how  many  persons 
were  indicted  who  were  not  arrested  ? 

A.  Of  a  total  of  105  defendants  indicted  for 
gambling  since  January  1st,  1884,  about  45  are  fictitious 
names,  such  as  John  Doe,  etc.,  who  have  never  been  appre- 
hended ;  13  of  the  defendants  are  duplicated,  and  about  25 
are  employees.  In  reality  there  are  less  than  20  princif>als, 
which  include  Michael  Murray,  Charles  Kimball,  George 
Hall,  Dougal  McDougal,  George  Rose,  John  Kelly,  Albert 
Cridge,  Peter  Cridge,  Fred.  Dutch,  James  E.  Kelly,  Thomas 
Murray,  John  S.  Stowe,  and  others.  The  first  7  of  those 
are  now  under  conviction. 

Q.  You  believe  that  45  of  the  persons  named  are  fictitious 
names  ? 

A.  Yes,  sir. 

Q.  And  13  were  duplicates  ? 

A.   Yes,  sir. 

Q.  Do  you  speak  of  these  as  45  indictments  and  13  in- 
dictments ? 

A.  I  speak  of  that  in  this  respect,  that  45  of  them  are 
indicted  as  John  Does  and  Richard  Roes  and  Henry  Hoes, 
whom  the  officers  have  never  been  able  to  apprehend.  13 
people  are  duplicates  ;  that  is,  on  June  30,  1884,  certain 
cases  were  presented  to  the  Grand  Jury  and  indictments 
were  found  ;  afterwards  it  was  discovered  that  they  had 
been  incon'ectly  named  in  the  indictments  ;  so  charged  by 
the  complainant,  and  they  went  before  the  Grand  Jury  and 
the  parties  were  indicted  again,  so  that  the  next  batch  of 
indictments  was  merely  for  the  purpose  of  superseding  the 
preceding  batch. 

Q.   But  they  are  all  embraced  in  the  105? 

A.   Yes,  sir;  and  they  all  go  to  swell  up  this  aggregate. 

Q.  Will  you  tell  who  was  the  first  person  convicted  within 
your  term  of  any  of  these  offiences  { 

A.   I  think  that  James  E.  Kellv  was  the  first. 

Q.   Was  there  any  appeal  taken  in  his  case  ^ 

A.  A  demurrer  was  interposed  to  the  indictment  of  James 
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E.  Kelly  ;  yes,  sir  ;  and  the  demurrer  was  overruled-  The 
case  then  went  to  the  General  Term  ;  the  General  Term 
affirmed  the  order  overruling  the  demurrer,  and  the  cases 
are  now  in  the  Court  of  Appeals. 

Q.  That  is  the  James  Kelly  who  was  on  the  stand  this 
morning? 

A.  The  same  James  E.  Kelly  ;  yes,  sir. 

Q.  You  say  that  cause  is  now  pending  in  the  Court  of 
Appeals  ? 

A.   It  is  now  pending  in  the  Court  of  Appeals. 

Q.    When  was  the  return  filed  in  the  Court  of  Api)eals? 

A.  I  don't  know  ;  I  don't  file  the  returns. 

Mr.  Goodrich  :  I  have  in  my  hand  a  certificate  from 
the  Court  of  Appeals,  dated  the  15th  of  March,  which  I 
will  now  read  : 

*•  State  of  New  York,  Court  of  Appeals,  Clerk's 
Office.  I,  Edwin  O.  Perrin,  Clerk  of  the  Court  of 
Appeals  of  the  State  of  New  York,  do  hereby  cer- 
tify that  no  returns  have  at  this  date  been  filed  in 
this  office  in  the  following  entitled  cases,  to  wit: 

''Th^  People,  &c.,  v,  James  E.  Kelly. 


E.  O.  Perrin,  Clerk. 
**  Dated  March  If),   1887/' 

Q.  I  ask  you  now  whether  you  say  that  case  is  in  the 
Court  of  Appeals  ? 

A.  It  is. 

Q.   What  do  you  mean  by  being  in  the  Court  of  Appeals? 

A.  I  mc^an  that  after  the  judgment  of  the  General  Term, 
I  was  served  with  a  notice  of  apj^eal  from  the  judgment  of 
the  General  Term  to  the  Court  of  Appeals;  a  stay  of  pro- 
ceedings was  subsequently  served  upon  me  made  by  Judge 
Barnard,  restraining  me  from  moving  for  judgment  and 
sentence  on  the  affirmance  of  tlie  General  Term,  which  stay 
is  now  in  force. 

Q.  Will  you  tell  me  when  the  first  sentence  of  conviction 
was  had  in  the  Kelly  case;  that  is,  the  overruling  of  the  de- 
murrer, as  1  understand  you,  and  judgment  for  the  people? 
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A.   December  1st,  1884,  I  think. 

Q.  Was  a  sentence  inflicted;  what  was  done  upon  that 
conviction  ^ 

A.  A  stay  was  obtained  from  Mr.  Justice  Pratt. 

Q    An  order  staying  the  sentence  ? 

A.  Staying  the  proceedings  on  the  part  of  the  people. 

Q.  How  long  after  the  conviction  was  that  stay  ob- 
tained 'i 

A.  I  think  the  next  dav,  if  I  am  not  mistaken. 

Q.  Have  yon  any  means  of  ascertaining  that;  have  you 
the  books  in  Court? 

A.   No,  sir,  not  with  me. 

Q.  1  wish  you  would  send  to  your  office  for  your  books! 

A.  We  have  all  the  books  in  Court. 

Q.  Produce  the  book  '{ 

A.  The  book  doesn't  show  the  stay. 

Q.  Let  me  see  the  entry  ? 

A.  Just  have  the  books  brought  here  to  me. 

Q.  (Producing  a  book.)     Shall  I  give  you  this? 

A.  (Examining  the  book.)  lam  unable  to  find  it,  but 
Mr.  Walkley,  the  chief  clerk,  is  here  and  he  can  find  it  for 
you. 

Q.  Don't  you  keep  a  record  in  your  office  in  your  regis- 
ter of  cases  as  to  when  stays  are  served  upon  you  ? 

A.  1  know  nothing  about  the  keeping  of  the  record. 
Mr.  W^alkley  is  the  chief  clerk  of  the  office  and  has  entire 
charge  and  supervision  of  that. 

Q  You  say  that  a  stay  was  served  ;  what  was  that  stay; 
was  it  a  stay  of  proceedings  or  of  sentence? 

A.  A  stay  of  proceedings  ;  that  is,  a  stay  of  proceedings 
of  tlie  People  upon  the  order  overruling  the  demurrer, 
which  entitles  us  of  course  to  move  for  judgment  and  sen- 
tence provided  that  stay  was  not  granted. 

Q.  That  was  in  December,  1884? 

A.   Yes.  sir,  December,  1884. 

Q.  When  was  the  appeal  taken  to  the  General  Term 
argued  at  the  General  Term  \ 

A.  That  1  cannot  tell  you  without  the  record. 

y.  Wasn't  iton  the  llthday  of  May,  1885? 

A.  I  don't  know:  Mr.  Jenks  1  think  argued  that  appeal 
before  the  General  Term. 


606  James  W.  Ridgway. 

Q.  Ir  would  be  very  convenient  to  me  if  I  could  have 
that  date  just  now  ;  haven't  you  got  it  in  any  papers  here 
that  would  show  when  that  case] when  argued  ? 

A.  No. 

Q.  What  is  the  date  of  that  judgment  ? 

A.  Jnne  30.  1884. 

Q.  Isn't  it  true  that  that  judgment  of  affirmance  was  on 
the  nth  of  May,   18Ho  \ 

A  It  may  have  been  so.  I  didn't  argue  it,  and  I  didn't 
record  it.  If  you  have  any  record  saying  that  that  is  the 
d«t»\  I  suppose  it  is  true. 

Q.  1  state  to  you  that  I  have  a  record  saying  that  it  was 
on  the  nth  of  May,  1885 '< 

A.  I  presume  that  is  correct. 

Q.  Assuming  that  to  be  correct,  that  the  judgment  of  af- 
firmance by  the  General  Term  was  on  the  11th  of  May, 
1885,  what  steps  had  been  taken  to  carry  out  the  sentence! 

A.  I  gave  notice  to  the  counsel  on  the  other  side  that 
on  a  day  speeilied  I  would  move  for  sentence. 

Q.  Have  you  a  record  of  the  day  when  yon  gave  that 
notice  ? 

A.  Ir  is  a  matter  of  record  I  think  in  the  Court  of  Ses- 
sions.    The  C1(M  k  of  the  (;Ourt  has  the  record. 

Q.  Do  you  recollect  how  long  that  was  after  the  11th 
of  May,   1885? 

A.   No.  sir. 

Mr.  Goodrich:   1  gave  you  notice  to  produce  the  papers. 

VViTNKss  :     1  have  no  papers. 

Q.  Haveirt  you  a  record  of  it  in  your  register  ? 

A.  I  don't  think  we  kept  a  record  of  that  in  the  register. 
We  keep  the  day  of  the  indictment,  the  name  of  the  party 
indicted,  the  offence  for  which  he  was  indicted,  the  date  of 
return,  the  date  of  the  trinl,  the  result  of  the  trial  and 
remarks. 

Q.  I  will  correct  my  statement  as  to  the  date  of  the  order 
of  affirmance  :  the  diwW  of  tlu*  ar<i:ument  was  May  11,  and 
the  order  of  affirmance  was  on  June  8th,  1885;  now  I  ask 
you  whethei'  there  wa.s  any  order  of  stay  granted  by  Judge 
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iarnard  in  that  case  until  over  a  year  afterwardn,  or  until 
Fnly,  1886? 

A.  That  may  be  so. 

Q.  Don't  you  know  that  to  be  the  fact  ? 

A.  I  know  that  we  received  a  stav  about  a  vear  after- 
vards  from  Judge  Barnard. 

Q.  What  steps  were  taken  to  enforce  the  affirmance  of 
he  judgment  in  that  case  ? 

A.  No  steps,  for  the  reason  that  it  was  understood  be- 
ween  counsel  associated  with  me,  Mr.  Beecher  and  myself, 
md  counsel  on  the  other  side,  that  these  cases  should  go  to 
ihe  ('ourt  of  Appeals,  and  that  all  cases  coming  under  the 
lead  of  this  demurrer,  where  the  same  question  was  raised, 
ihould  be  determined  bv  the  result  of  that  decision  in  the 
Jourt  of  Appeals  ;  and  on  that  a  stay  was  granted.  When 
'.  give  my  word  to  a  lawyer  that  I  will  grant  him  a  stay,  I 
lever  break  it ;  and  I  assumed,  a  stay  being  understood 
)etween  two  gentlemen,  that  the  stay  existed  ;  and  I  so 
egarded  that  tfie  stay  existed  until  some  question  was 
nade  as  to  whether  the  stay  of  proceedings  (granted  after 
he  demurrer  had  been  interposed  and  overruled),  to  the 
yeneraJ  Term,  was  a'  stay  of  proceedings  still  in  course  to 
he  Court  of  Appeals  ;  and  when  it  became  questionable, 
md  I  took  the  ground  that  I  would  not  regard  that,  still  1 
vould  not  take  any  advantage  of  the  gentleman  who 
relieved  that  it  was  a'^stay.  Therefore  I  gave  bim  notice 
;hat  I  would  move  for  judgment.  1  gave  him  notice  in 
?vritingand  he  then  procured  a  new  stay  from  Mr.  Justice 
Barnard  at  Poughkeepsie. 

Q.   Who  was  the  lawyer  ? 

A.  The  lawyers  were  William  C.  DeWitt,  Mr.  Bowers,  of 
Piatt  &  Bowers,  and  Jerry  A.  Wernberg. 

Q.  How  did  you  come  to  give  the  notice  that  in  your 
udgment  there  was  no  stay  or  that  a  stay  was  re- 
luired  in  your  judgment  ? 

A.  Because  I  thought  it  was  about  time  that  the  matter 
jhould  come  up  in  the  Court  of  Appeals  and  I  wanted  to 
iring  on  the  appeal. 

Q.  You  see  by  the  certificate  of  the  clerk  of  the  Court  of 
\ppeals  that  I  have  produced,  that  although  this  order  of 
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affirmance  was  filed  on  the  8th  of  June,  1886,  there  bii 
been  no  return  filed  in  the  Court  of  Appeals  up  to  the  pro- 
ent  rime? 

A.  I  can  explain  that  to  you.  The  argument  on  the 
appeal  taken  to  the  General  Term  was  heard  in  Poughkeep- 
sie,  and  the  ordei-  of  affirmance  thereof  was  filed  with  the 
clerk  of  Dutchess  county,  he  being  the  clerk  of  the  Second 
Department  when  the  General  Term  is  held  in  Poughkeep- 
sie.  The  (.'ode  requires  that  judgment  shall  l>e  filed  in  the 
Court  of  original  jurisdiction.  When  they  appeal  they  file 
their  notice  of  appeal  with  the  clerk  of  the  Court  of 
Sessions  :  he  had  therefore  no  papers  upon  which  hecoald 
make  a  return  to  the  Court  of  Appeals.  The  return  of 
the  General  Term  at  Poughkeepsie  should  have  l>eensent 
by  the  clerk  of  the  Court  there  to  the  Court  of  Sessions, 
that  being  a  court  of  record  in  this  county,  and  tlie  court  of 
original  jurisdiction.  But  he  omitted  to  do  it,  and  filed  it 
with  his  papers  there.  Hence  when  the  clerk  of  the  Court 
of  "Sessions  of  Kin^rs  county  (^ame  to  make  up  his  return 
to  the  (-ourt  of  Appeals,  he  had  no  papers  upon  which  to 
make  it,  they  having  been  inadvertently  filed  in  Poojrh- 
keepsie;  and  we  didn't  know  that  it  was  filed  there  at  the 
time. 

Q.  Do  you  think  a  period  of  eighteen  or  twenty  months 
is  sufficient  to  enable  such  an  error  as  that  to  be  corrected 
by  a  prosecuting  officer  efficient  in  the  discharge  of  his 
dutv'^ 

A.  It  wouldirt  take  a  ^reat  deal  of  time  to  correct  it. 

Q.  Explain  more  fully  why  in  regard  to  the  order  of  pre- 
ferment in  the  Kelly  case,  filed  June  8,  1885;  there  is  not 
yet  a  return  filed  in  the  Court  of  Appeals,  so  that  this  case 
may  be  decided  and  the  judgment  vacated  or  the  sentence 
cairied  out  \ 

A.  I  am  unable  to  give  you  any  better  explanation  than  I 
would  with  regard  to  any  other  case  in  a  great  public  office 
where  hundreds  and  hundreds  of  cases  are  being  disposed  of 
all  the  time.  Some  cases  are  bound  to  go  by  the  board.  These 
indic^tments,  you  understand,  were  simply  for  misdemeanor, 
wdiich  do  not  generally  go  to  the  Court  of  Appeals.  It  was 
a  question  whether   we   would   allow    persons  accused  of 
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bnrglarj' and  murder  and  nijinalangbter  to  remain  in  jail 
while  we  went  to  Albany  with  a  case  involviog  a  simple 
question  of  this  kind,  or  whether  we  should  try  such  cases 
as  I  have  referred  to  first. 

Q.  Do  yon  mean  to  say  that  you  have  tried  any  cases  of 
misdemeanor  since  Ihe  11th  day  of  June,  1885? 

A.   I  don't  thiuk  we  have. 

Q.  Not  a  single  case  ? 

A.   I  don't  think  we  have,  except  pool  cases. 

Q.   In  this  meantime  ? 

A.  Yes,  sir.  I  will  explain  to  you  that  the  Legislature 
of  1885  passed  an  act  giving  our  Police  Justices  original 
jurisdicticm  in  the  first  instance  to  try  and  dispose  of  all 
misdemeanors  and  cases  of  that  class  in  this  city,  except 
conspiracy. 

Q.  Don  I  understand  you  to  say  that  this  case  of  James 
E.   Kelly  is  regarded  as  a  test  case  ? 

A.  Yes,  sir. 

Q.  And  don't  you  understand  that  there  are  eight  or  ten 
other  cases  depending  upon  the  decision  of  that  case'^   , 

A.   Yes,  sir. 

Q.  Don't  you  consider  that  under  those  circumstaui^es  a 
test  case  is  of  sufficient  importance  to  impose  upon  the 
District  Attorney  the  duty  of  securing  an  ultimate  decision 
of  the  courts  upon  that  question,  even  if  some  other  cases 
are  delayed  < 

A.  I  do  ;  and  if  the  District  Attorney  of  this  county  had 
been  permitted  to  discharge  his  duty  without  molestation 
continuously  from  a  lot  of  cranks  and  i)ettifoggers,  who, 
every  election  time  go  to  the  Governor  to  make  charges 
intending  to  remove  him  from  oflSce,  he  might  very  well 
bring  on  a  case,  unless  he  leaves  the  community  to  infer 
that  he  has  been  obliged  to  do  it,  and  is  acting  under 
coercion.  Tliat  I  never  will  submit  to.  If  it  had  not  been 
for  that  the  case  would  have  been  tried  and  determined, 
and  all  the  rights  of  the  people  and  the  parties  would  have 
been  preserved  and  i)roperly  cared  for. 

Q.  That  answer  (compels  me  to  branch  off  and  inquire  of 
you  an  explanation  in  this  instance  :  you  refer,  of  course, 
to  cliarges  preferred  against  you  to  Governor  Hill  ? 
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A.  Also  to  Governor  Cleveland. 

Q.  During  his  administration  ?    . 

A.   Yes.  sir,  and  to  Governor  Hill. 

Q.  As  to  those  charges:  they  have  lapsed  by  the  termin- 
ation of  Governor  Cleveland's  incumbency,  have  they  noil 

A.  Gov.  Cleveland  didn't  concern  himself  alK)ut  the 
matter,  didn't  deem  it  of  sufficient  importance. 

Q.   Were  they  ever  presented  to  Gov.  Hill  \ 

A.  They  remained  with  Gov.  Hill  and  then  withdrawn, 
because  thev  were  never  verified. 

Q.  Were  they  presented  to  Gov.  Hill  \ 

A.  When  it  became  known  that  I  would  in  all  probabil- 
ity be  a  candidate  for  re  election,  they  presented  the  same 
old  charges. 

Q.  That  is  in   1886? 

A.   Yes,  sir. 

Q.  During  all  the  time  which  elapsed  from  the  pre- 
sentation of  the  charges  of  1885 

A.  They  were  ])resented  first  in  1884;  it  has  been  diir- 
ing  1884,  1885  and  1886,  before  the  Governor,  before  the 
Grand  Jury,  and  before  the  Council  of  Ministers,  and 
finally  befoie  the  people,  who  vindicated  me  by  a  ma- 
jority of  thirteen  thousand  last  November. 

Q.  Now.  Ml.  Ridgway,  I  return  to  my  first  question: 
What  attention  did  you  give  to  the  first  charges  that 
were  njade  before  Gov.  Clevehmd  % 

A.  None*  whatever. 

Q.  Did  you  give  attention  to  the  unverified  charges 
before  Gov.  Hill  \ 

A.   None  whatever. 

Q.  Did  you  give  any  attention  to  the  charges  before 
Gov.  Hill  after  they  were  verified  until  you  filed  your 
answer  thereto  in  the  early  part  of  the  present  yearJ 

A.  None  whatever;  I  wanted  them  dismissed  and  out 
of  the  wav. 

Q.  Now  will  you  inform  the  Committee  why  the  con- 
sideration which  you  were  called  upon  to  give  to  those 
charges  which  were  neither  served  upon  you  nor  to  which 
you  made  any  answer,  required  so  much  of  your  atten- 
tion that  you  could  not  in  twenty  months  present  to  the 
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Court  of  Appeals  iin  important  question  upon  which 
eight  or  ten  other  cases  were  pending? 

A.  I  made  no  such  statement  as  that. 

Q.   r  so  understood  you  ? 

A.  You  misunderstood  me.  I  did  not  say  that  the 
charges  took  so  much  of  my  time  and  attention  that  I 
was  unable  to  argue  a  case  in  the  (/Ourt  of  Appeals.  I 
said  to  you  that  the  persistency  with  which  those  charges 
were  urged  and  published  in  *  the  papers,  charging  me 
with  dereliction  of  duty,  was  6ne  of  the  reasons  why  I 
wouldn't  press  the  matter  on,  because  it  would  leave  the 
inference  to  be  drawn'  that  I  was  coerced  into  doing  it  ; 
as  t')  which  I  wanted  to  act  freely. 

Q.  Do  you  think  that  that  is  a  sufficient  excuse  for  the 
non-performance  of  a  public  duty  ? 

A.  That  is  the  sufficient  excuse  for  the  nonperformance 
of  a  duty  in  this  particular  matter ;  it  refers  only  to  this 
matter. 

Q.  Do  you  consider  the  argument  of  a  great  question,  in 
which  the  community  is  interested,  as  they  are  in  this 
question  of  gambling,  is  a  subject  which  requires  the  care- 
ful attention  of  the  District  Attorney  ? 

A.  Well,  if  I  was  influenced  by  the  voice  of  the  com- 
munity, I  would  say  that  the  community  was  opposed,  to 
the  law. 

Q.  Wouldn't  you  say  that  a  large  portion  of  the  com- 
munity was  in  favor  of  the  enforcement  of  the  law  ? 

A.  No,  sir. 

y.   And  its  vindication  ? 

A.  No,  sir;  because  the  platform  upon  which  I  ran  last 
year— you  made  it  the  issue  that  gambling  must  ^o,  and  I 
stood  on  that  platform,  and  the  people  seemed  to  have 
hurried  the  thing  along  pretty  quick ;  we  democrats  be- 
lieve that  the  will  of  the  people  is  supreme,  and  we  abide 
by  the  will'of  the  people. 

Q.  By  "  the  will  of  the  people''  you  mean  the  majority? 

A.  Always. 

Q.  Don't  you  know  that  a  very  large  portion  of  the  com- 
munity, as  represented  by  the  Council  of  Ministers,  to 
which  you  have  referred,  was  in  favur  of  the  suppression 
of  gambling  { 
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A.  I  believe  that  the  Conncil  of  Ministers  were,  and  I 
went  before  the  Council  of  Ministers  and  made  a  defence. 

Q.  You  are  wandering  from  my  question  again.  I  wish 
you  would  confine  yourself,  as  nearly  as  you  can,  to 
answers  to  my  questions,  and  I  think  it  will  save  time! 

A.   I  suppose  the  ministers  are  opposed  to  it. 

Q.  Was  it  any  part  of  your  duty  as  District  Attorney 
to  do  anything  else  than  fulfill  the  obligations  imposed 
by  your  oath  to  discharge  the  duties  of  District  Attorney! 

A.  None  whatever. 

Q/And  should  you  regard  public  clamor  upon  either 
side  as  an  answei*  to  the  question  why  you  should  be  de- 
terred from  the  i^erformance  of  your  duty  as  prosecuting 
officer  of  Kings  County? 

A.  No,  except  that  I  believe  that  every  public  officer  is 
vested  wilh  some  discretion. 

Q.  I  still  ask  you  whether  the  public  clamor  and  the 
attack  made  u])on  you  by  the  parties  whom  you  denomi- 
nate cranks  were  sutficient  in  your  judgment  to  justify  you 
in  waiting  from  the  lltli  day  of  June  until  this  time  before 
securing  the  argument  of  the  case  of  the  return  of  that 
Kelly  case  to  tlu»  Court  of  Aj)i)eals? 

A.  My  answer  to  that  would  be  this:  That  excepting 
the  ministers,  exem])ting  them  from  this  answer,  I  was 
perfectly  satisfied  that  the  people  who  made  the  complaints 
were  eugaged  in  it  for  an  unlawful  and  improper  purpose; 
that  they  were  engaged  in  blackmailing  the  people  on  the 
race  track. 

Q.   When  did  you  get  that  impression  ? 

A.    Vvoxw  themselves. 

Q.    When? 

A.  I  got  it  in  the  (xrand  Jury  room  when  Mr.  Leonard 
W.  Jerome  declared  to  the  comi)lainants  in  those  cases  that 
the  Coney  Island  Jockey  Club  would  not  pay  one  dollar  for 
blackmailing  i)urposes. 

Q.    When,  1  ask  you  ( 

A.   Durini!:  one  of  the  ])resentations. 

Q.   Which? 

A.   I  do  not  know. 

Q.   About  when  ? 
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A.   I  should  judge  it  was  within  a  year. 

Q  Why  within  the  eight  months  preceding  that  did  yea 
fail  to  secure  the  return  of  these  cases  to  the  Court  of  Ap- 
peals ? 

A.  Preceding  that,  I  was  familiar  with  the  reputation  of 
the  gentleman  prosecuting  these  cases.  I  knew  it  to  be 
bad,  and  I  believed  when  he  asked  me  for  bench  warrants 
against  John  Doe  and  Richard  Roe  and  others,  upon  which 
he  could  have  arrested  either  vou  or  Mr.  Parsons  or  anv 
other  citizen,  and  when  I  refused  to  give  to  that  complain- 
ant those  bench  warrants  to  execute  I  was  satisfied  tiiat  he 
wanted  them  for  an  improper  purpose. 

Q.  When  did  you  tirst  get  the  impression  that  tlie  person 
you  had  in  mind  was  using  or  attempting  to  use  these  com- 
plaints for  an  improper  purposed 

A  General  Catlin  informed  me  just  as  he  was  going  out 
of  office  that  he  had  been  prevailed  upon  to  give  such  war- 
rants to  this  complainant,  and  that  he  had  never  arrested 
parties  nor  returned  the  processes. 

Q.  Had  you  got  that  impression  in  the  early  part  of 
1884? 

A.  Yes,  sir. 

Q.  Then  why  did  you  still  prosecute  the  case  of  Kelly  in 
spite  of  that  information,  if  it  was  sufficient  to  influence 
your  action  since  the  affirmance  of  the  judgment  of  the 
General  Term  ? 

A.  Because  the  evidence  was  presented  to  the  Grand 
Jury;  they  found  the  bill  and  I  presented  the  bill  for  trial 
and  arraigned  the  defendants  for  trial  upon  the  indictment. 

Q.   And  the  demurrer  to  the  indictment  was  overruled  ? 

A.  Yes,  sir. 

Q.  And  the  General  Term  have  affirmed  the  conviction? 

A.   Yes,  sir. 

Q.  And  have  given*  a  dignity  to  the  case  which  such  an 
aflSrmance  is  calculated  to  give? 

A.   Yes,  sir. 

Q.  Now  I  ask  you  again:  Why,  in  the  twenty  months 
which  have  followed  that  affirmance  you  have  not  secured 
the  argument  of  that  case  in  the  Court  of  Appeals? 

A.  I  have  no  reason  other  than  the  one  1  have  given  you. 
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I  would  state  further,  Mr.  Goodrich,  (yoa  asked  why  I 
formed  that  impression):  While  the  parties  complaining 
against  the  Coney  Island  Jockey  Club  have  made  so  many 
complaints  in  one  day,  yet  during  the  three  yesiv^  that  I 
have  been  in  office  they  have  made  but  one  complaint 
against  the  Brighton  Beach  Racing  Association. 

Q.  The  Brighton   Beach  was,  however,    incorporated  be- 
fore  the  other? 

A.   Yes,  sir  ;  it  was  the  first  track. 

Q.  That  is  the  case  of  Kelly  ? 

A.   Yes,  sir. 

Q.   Were  there  companion  cases  to  that  case  ? 

A.  What  do  you  mean  by  companion  cases  ;  cases  pre- 
sented at  the  same  time  ? 

Q.   Yes. 

A.   Yes,  sir. 

Q.  Growing  out  of  the  same  subject? 

A.    Yes,  sir. 

Q.   Have  you  got  a  record  of  those  cases  there  ? 

A.  Yes,  sir ;  Michael  Murray,  Charles  Campbell, 
Charles  Hall,  Dougal  McDougal,  George  Kose,  John 
Kelly,  Albert  Cridge,  Dutch  and  others. 

Q.   Are  those  contemporaneous  cases? 

A.  Those  are  all  under  the  head  of  convictions,  Decem- 
ber Ist,  1884.  There  are  others.  James  Kelly,  Charles 
Murray,  Arnold  Piatt,  Jordan,  Merkel,  Richards,  Dunn, 
Johnson,  John  Smith  and  a  number  of  others,  all  convicted 
December  1st,   1884. 

Q.  Does  the  disposal  of  those  cases  depend  upon  the  de- 
cision of  the   Court  of  Appeals"in  the  Kelly  case  ? 

A.  On  tiiose  particular  indictments  they  do.  There 
have  been  indictments  since  that  rime  for  other  offences. 

Q.  Now,  what  case  upon  that  list  is  pending,  with  a  re- 
turn filed  in  the  (Jourt  of  Appeals  { 

A.  There  wouldn't  be  any  except  the  Kelly  case.  That 
case  was  entitled  on  tlie  appeal,  '*James  E.Kelly  and  others," 
and  with  an  agreement  that  the  others  should  abide  by  the 
result  of  the  decision  in  the  Court  of  Appeals  of  that 
case. 

Q.   Have  you  a  stipulation  to  that  effect  if 
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A.  Yes,  sir. 

Q.  Then  it  results  that  there  isn't  a  single  gambling  case 
in  which  the  return  to  tlie  Court  of  Appeals  is  filed  ? 

A.  No.  sir ;  that  is  the  only  case  in  which  an  appeal  has 
V)een  tjiken  to  the  Court  of  Appeals. 

Q.    Well  it  is  the  only  case  which  is  now  pending  in  the 
Court  of  Appeals  ;  is  not  that  so  ? 

A.   Yes.  sir. 

Q.  And  there  is  no  return  filed  in  that  1 

A.   No,  sir. 

Q.  Thjit  is  to  say,  up  until  to-day  ? 

A.  Yes,  sir;  up  until  to-day. 

Q.  Have  you  taken  any  steps,  up  to  this  time,  to  procure 
the  filing  of  that  return  'i 

A.  I  will. 

Q.  But  have  you  up  to  this  time  1 

A.   Havel?  Yes. 

y.  What? 

A.  I  have  taken  steps  to  ascertain  where  the  return  was, 
in  order  that  it  might  be  filed. 

Q.    When  did  you  take  those  steps? 

A.    Within  four  months. 

Q.  Have  you  not  succeeded  in  finding  it? 

A.  I  know  just  where  it  is  now,  and  as  soon  as  you  stop, 
it  will  l>e  filed  and  it  will  be  argued  in  the  Court  of  Ap- 
peals ;  when  I  understand  that  I  am  doing  it  freely,  with- 
out any  coercion  from  any  outsider. 

Q.  Do  you  remember  the  case  of  an  indictment  against 
John  T.  McDougal? 

A.  Very  well,  sir. 

Q.   When  was  that  indictment  found  ? 

A.  If  you  know  the  date  and  will  refresh  my  memory,  I 
can  find  it  much  easier  on  the  list.  (Examining  the  list.) 
July  23,  1884,  was  the  date  and  the  indictment  number  is 
302. 

Q.   At  whose  instance  was  that  indictment  found  ;  upon 
whose  complaint  ? 
A.  It  was  found,  I  think,  through  Britton  and  Oram. 
Q.  They  are  officers  connected  with    the   Society  for  the 
Suppression  of  Vice  ? 
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A.  They  are  officers  who  go  down  on  the  track  for  Corn- 
stork;  Idont  know  whether  they  are  connected    with  any 

Bocietv. 
Q.   William  Or-am  and  an  officer  b}'  the  name  of  Britton? 

A.    Yes.  sir. 

Q.  What  is  the  name  of  the  person  who  wa8  arraigned  to 
plead  to  that  indictment  ? 

A.  John  T.  McDougal. 

Q.  Was  the  indictment  in  form  against  John  T.  McDoa- 
gal? 

A.  Let  rne  explain  that  there  were  two  indictments. 

Q.  There  were  two  indictments? 

A.  Yes  ;  two  indictments  ;  one  was,  I  think,  against  J(»hQ 
T.  McDougal. 

Q.  I  am  talking  of  the  first  indictment  against  John  T. 
McDougal ;  at  that  time  there  was  no  indictment  against 
Dougal  McDougal,  was  there? 

A.  Yes,  sir:  there  was.  An  indictment,  June  30,  No. 
201,  was  found  against  Dougal  McDougal  ;  July  23,  188i 
indictnient  No.  :^()2  was  found  against   John  T.  McDougal. 

Kl.  Who  was  arrested  under  the  indictment  against 
Dougal  McDougal  ? 

A.   I  presume  Dougal  McDougal  was. 

Q.  Who  pleaded  to  the  indictment  against  Dougal  Mc- 
Dougal t 

A.   I  presume  Dougal  McDougal. 

Q.   Do  you  know  \ 

A.  Of  course  I  don't  know  any  of  these  people  except 
Kelly  and  one  or  two  others  whom  I  have  seen  in  Court; 
I  don't  know  them  any  more  than  any  other  strangers. 

Q.  Were  you  not  informed  that  the  person  who  thus 
pleaded  to  that  indictment  was  the  wrong  person? 

A.  I  was.     Let  me  explain  that. 

Q.  1  am  going  lo  ask  you  to  explain;  I  want  you  to 
explain  a  situation  which  I  am  informed  has  attracted 
considerable  attention  \ 

A.  No  doubt  about  that;  I  will  explain  to  your  satisfac- 
tion. I  think  you  are  laboring  under  a  misunderstanding, 
Mr.  Goodrich. 

Q.   I  want  your  explanation  of  a  situation   which  lam 
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informed  has  attracted  some  attention  as  to  the  arrest  of 
one  of  the  McDoiigals  upon  an  indictment  against  the 
other  ? 

A.  There  were  two  McDougals — one  of  the  name  of 
Dongal  McDougal  and  the  other  of  the  name  of  John  T. 
McDougal.  When  the  case  was  first  presented  to  the 
Grand  Jury,  the  oflScers  of  this  society — the  men  that  I 
have  already  referred  to — said  they  were  able  to  describe 
this  man,  whether  he  was  John  T.  McDougal  or  Dougal 
McDougal— to  describe  which  of  the  two  was  the  one; 
whereupon  we  indicted  him  as  Dougal  McDougal  alias 
John  T.  McDougal  or  John  T.  McDougal  alias  Dougal 
McDougal.  L'Oth  names  being  in  the  same  indictment.  We 
not  knowing  the  man  relied  upon  these  officers  to  point 
him  out,  whereupon  the  man  gave  bail  in  the  office,  and 
this  is  what  I  ani  informed 

Q.  They  were  both  indicted  under  what  name? 

A.    I  presume  John  T.  McDougal. 

Q.  Mr.  Ridgway,  is  there  any  means  by  which  you  can 
be  enabled  to  state  positively  on  these  points  ? 

A.  I  will  tell  you  how  you  can  get  the  positive  informa- 
tion. You  have  subpoenaed  me  to  produce  the  bail  Ixmds. 
Now,  -I  am  not  the  custodian  of  l)ail  bonds,  but  the  Court 
of  Sessions  have  all  the  bail  bonds  ;  and  if  you  send  for 
the  clerk  of  the  Court  of  Sessions  he  will  bring  every  re- 
cognizance.    We  don't  possess  them. 

Q.   You  have  no  such  record  in  your  office  ? 

A.  No,  sir;  we  don't  have  them. 

Q.  Proceed  with  your  explanation  ? 

A.  Well,  this  man  gave  bail  and  was  arraigned  to  plead. 
I  am  informed  that  at  the  time  he  gave  bail  the  officers  were 
there  and  identified  him  as  the  man  described  in  that  in- 
dictment by  his  name  of  John  T.  McDougal.  I  was  present 
when  the  man  pleaded,  and,  on  being  arraigned  to  plead,  he 
pleaded  not  guilty  to  the  indictment. 

Q.  Which  was  that? 

A.  He  answered  to  the  name  in  the  indictment,  and  T 
presume  he  was  the  man. 

Q.   Was  he  the  man  that  came  down  before  \ 

A.    Yes,  sir;  tfie  same  person  that  gave  the  bond. 
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Q.  The  same  person  that  gave  the  first  or  second  bond? 
A.  I  don't  know  any  distinction  between    the  first  and 
second  l)ond.     All  I  know  is    that  this  man  was  said  to  be 
the  defendant.     When  we  arrest  a  man  for  burglary  and 
he  is  called  upon  to  plead,  and    the    police   point  out  the' 
man,  that  is  all  we  know  about  it.     I  don't  know  the  man; 
I  try  the  man  that   is   pointed   out  and    identified   b\   the 
police.     Well,  the  day  was  then  fixed  for  trial  in  all  these 
cases.     Say  the  trial  was  for  Monday  ;  then  a  few  days  1)6- 
fore  the  trial,  about  Thursday  or  Friday,  counsel  carae  to 
see  me,  and  said  that  if  we  were  going   to  try  these  cases 
on  Monday  we  needn't  make  any  arrangements  to  try  the 
McDougal  case.     He  said  :  ''  You  can  put  some  other  case 
(m :  we  notitiy    you   so   that   you    won't   lose  your  day.'' 
'^Well/'  I  says,  '^whyf     He  says:   ''Well,  Comstock's 
men  have  been  to  the  office  of  McDougal    since  appearing 
before  the  Grand  Jury  and  madean  arrangement  with  him, 
and  thev  will  swear  he  isn't  the   man."      Isaid:   "If  that 
is  the  case,  his  case  comes   on   trial   on   Monday  anyhow.'' 
I  fhen  told  counsel  1  would  move  him  for  trial  as  the  first 
case   on    Monday    morning.      That  counsel    unfortunately 
communicated  that  to  the  prisoner,  who  communicated  it 
to    Comstock's    men    undoubtedly,    because     I    received 
a     letter     then    from     their    office    saying    that    he    was 
not   the   man.      They    evidently    made  arrangement  with 
him  or   his  deputy    to  swear   that    they    couldn't  identify 
him.      I    put    him    on    trial,    and     I     put    botli    of    the 
Comsto(k\s  officers  on  the  stand,   they  being  the  two  wit- 
nesses before  the  Grand  .lury  upon  whose  evidence  the  in- 
dictment was  found.    Thev  both  swore  that  thev  had  never 
seen  the  man   in   their  lives   before,  and  when   I   sought  to 
read  the  Grand   Jury's  minutes  in  evidence,  showing  that 
they   bec^ame  adverse    witnesses,  and   showing  what  they 
liad  sworn  to  before  the  Grand  Jury,  of  course   the  objec- 
tion was  made  that  1  could  not  read   the  minutes  with  my 
own  witness,  and  the  (Jourt  excluded  it,  and  the  public  in 
that  way  were   kept  from  knowing   the   real    state  of  the 
case.      And  that  man  was  acquitted  and   he  was  acquitted 
beciuse  the  men  who  had  testified  against  him  before  the 
Grand  Jury  went  before  a  petty  jury  in   the  Court  of  Ses- 
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sions  and  testified   thev  had   never   seen    the   man  before. 
That  is  the  reason  of  the  acquittal. 

Q  And  by  the  two  men  you  refer  to  Britton  and 
Oram  ? 

A.  Yes,  sir ;  so  much,  Mr.  Goodrich,  has  been  said  about 
this  that  1  should  prefer  that  you  would  see  Judge  Moore 
and  see  the  Clerk  of  the  Court  of  Sessions,  aT»d  have  some 
five  or  six  people  who  were  present  wlien  the  man  whom  I 
pnt  on  trial  was  identified  as  the  man  named  in  the  indict- 
ment, and  if  you  will  put  them  here  and  put  them  under 
oath  you  will  probably  set  at  rest  all  this  question  whether 
the  rigtit  or  wrong  man  was  placed  on  trial. 

The  hour  of  adjournment  having  arrived,  Mr.  Par- 
sons said  : 

Mk.  Parsons:  Q.  Before  acquiescing  in  the  adjourn- 
ment, with  the  permission  of  the  Committee  and  Mr.  Ridg- 
way, I  should  like  to  ask  some  questions  to  clear  up  a  mis- 
understanding on  my  part  about  the  Kelly  case. 

The  Witness  :  Certainly,  I  have  no  objections. 

By  Mr.  Parsons:  Q.  Is  this  the  situation  of  the  Kelly 
case  :  On  June  8,  1886,  the  General  Term  of  the  Supreme 
Court,  in  the  Second  Department  sustained  the  decision  of 
tlie  Court  of  Sessions  overruling  the  demurrer  to  the  in- 
dictment? 

A.  I  will  answer  the  question,  yes,except  as  to  the  date, 
and  that  onlv  because  I  don't  know  as  to  the  date. 

Q.  As  the  case  then  stood  was  there  anything  in  the  way 
of  your  moving  for  sentence  except  such  an  arrangement 
as  had  been  made  between  you  and  the  counsel  for  the 
prisoner  ? 

A.  No,  sir  ;  none  whatever  ;  unless  as  to  the  stay  to  the 
General  Term  ;  if  that  stay  ended,  there  was  nothing  at  the 
time  except  the  word  of  counsel,  Mr.  Beecher  and  Mr. 
Beecher  and  Mr.  Dewitr  and  a  number  of  the  gentlemen 
and  myself  who  were  engaged  one  way  or  the  other  in    the 

case. 

Q.  I  want  to  make  it  clear  if  the  fact  be  so,  that  when  the 
General  Term  announced  its  decisi()n,  and  the  order   upon 
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thnr  deciBion  was  entered,  which  we  assnme  to  have  been 
on  the  8th  of  June,  1885,  there  was  nothing  in  the  way  of  a 
motion  for  sentence  except  the  arrangement  which  you  say 
had  been  made  and  which  you  have  stated  that  yon  felt  a 
questio?!  about '( 

A.   Yes,  sir. 

Q.  Is  that  so  ? 

A.  Yes.  That  is,  that  the  stay,  if  it  conid  be  so  con- 
sidered as  a  stay  after  judgment  in  the  Qeneral  Term— bnt 
if  that  stay  ended  on  the  determination  by  the  Gteneral 
Teriu  of  that  question,  then  there  was  nothing  in  the  way 
but  an  arrauij^ement  between  two  lawyers. 

Q.  The  next  fact  that  I  wish  to  understand  clearly  about 
is  thivS  :  whether  any  arrangement  had  been  made  between 
you  and  any  one,  or  whether  any  order  of  Conrt  had  been 
made  which  prevented  the  case  coming  to  the  Court  of  Ap- 
peals at  the  earliest  possible  moment? 

A.  No;  if  the  judgment  of  the  General  Term  had  been 
tiled  bv  the  clerk  of  the  General  Term  with  the  clerk  of  the 
Court  of  Sessions,  lie  (the  clerk  of  the  Sessions),  having  re- 
ceiv^^l  ;i  notice  on  appeal  from  the  judgment  would  im- 
medintely  hav(^  made  up  the  return  and  sent  it  to  the  Court 
of  Appeals. 

Mr.  Paksons  :  Mr.  Kidgway,  if  you  will  notice  my 
question  \vhi(;h  is  carefully  put  to  you  and  carefully  pre- 
pared so  as  to  avoid  extrinsic  matters  entirely,  you  will  see 
that  your  answer  is  outside  of  the  question. 

(The  question  was  read  by  the  stenographer  as  follows:) 

Q.  The  next  fact  I  wish  to  understand  clearly  about  is 
whether  an  V  arrangement  had  been  made  between  you 
and  a»iy  one,  or  whether  any  order  of  Court  had  been 
made  which  prevented  the  case  coming  to  the  Court  of 
Ai>peals  at  the  earliest  possible  moment  'i 

A.  No,  sir. 

Q.  Is  it  the  fact  that  by  arrangement  made  with  you  the 
Kelly  case  had  been  made  a  test  case  for  all  cases  involv- 
ing the  same  evidence  'i 

A.  That  same  question  ;  yes,  sir. 

Q.    Was  not  then  the  practical  result  this,  that   until  the 
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decision  of  the  Court  of  Appeals  in  the  Kelly  case  there 
could  be  no  successful  attempt  to  stop  that  offense  in  this 
courts 

A.  Yes;  because  we  had  other  indictments  upon  which 
convictions  might  possibly  be  had. 

y.  But  how  could  there  be  convictions  upon  other  indict- 
ments which  would  result  in  stopping  pool  selling  if  you 
had  made  a  test  case  and  all  these  other  cases  were  to  wait 
its  result  ? 

A.  Because,  Mr.  Parsons,  after  that  the  Coney  Island 
Jockey  Club  and  the  Brighton  Beach  Racing  Association 
abandoned  the  system  under  which  the  convictions  were 
had  and  adopted  a  new  system,  for  which  they  were  indict- 
ed, and  we  tried  those  cases  and  were  two  weeks  engaged 
in  the  trial  of  them,  and  in  those  cases  I  had  associated 
with  me  Mr.  Beecher,  the  counsel  of  the  Society  for  the 
Prevention  of  VMce,  and  gave  him  entire  charge  of  the  se- 
lection of  the  jury,  laying  out  the  theory  upcm  which  he 
thought  the  case  ought  to  be  presented;  he  did  attend  with 
me  ;  the  result  being  a  failure  to  convict. 

Q.  I  ask  you,  outside  of  the  direct  line  of  inquiry, 
whether  any  other  indictments  for  pool  selling  were  tried  ; 
I  menu  any  other  than  the  Kelly  indictment  ? 

A.  O,  yes,  sir;  we  contended  that  system — 

Mr.  Parsons  :  Please  don't  tell  me  what  you  ccmtend- 
ed,  but  answer  my  question  ? 

The  \ViTNf:ss  :  But  you  asked  me  about  pool  selling. 

Mr.  Parbons  :  You  and  I  cannot  both  talk  at  the  same 
time.  Won't  you  permit  me  to  put  the  questions  and  you 
give  me  the  answer  'i 

The  Witiness  :  You  asked  me  a  question,  and  I  propose 
to  answer  it. 

Q.  The  question  that  1  ask  you  is,  whether  there  had 
been  tried  any  other  indictments  for  pool  selling;  that 
is  all  ? 

A.  I  can  say  registering  and  recording  of  bets. 

Q.  I  refer  to  the  same  offense  as  expressed  in  the  in- 
dictment in  the  Kelly  case? 
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A.  I  will  class  the  Duryea  system  as  pool  selling,  and 
say  yes. 

Q.  Was  there  a  distinct  offense  which  was  the  subject 
of  the  Kelly  indictment  ? 

A.  A  distinct  offense  ? 

Q.  Yes,  sir  ? 

A.   Yes,  sir  ;  there  was. 

Q.  Had  there  been  tried  any  other  indictment  for  that 
distinct  offense  \ 

A.   Not  a  trial;  no,  sir. 

Q.  I  understand  you  to  have  said  that  the  Kelly  case 
was  selected  as  a  test  case  ;  is  not  that  so  ? 

A.  Yes  ;  that  is  for  the  offense  committed  on  that  par- 
ticular dav. 

y.  In  making  that  a  test  case,  did  you  not  necessarily 
sustain  all  the  indictments  for  similar  cases  until  the  Court 
of  Appeals  should  tell  you  what  was  the  law  of  the  Kelly 
case? 

A.  No  ;  we  entered  judgments  of  conviction  in  all  of 
them. 

Q.  And  then  have  acquiesced  in  a  stay  of  those  convic- 
tions '{ 

A.    Yes  ;  just  simply  held  them  in  abeyance. 

Q.  Now,  was  not  that  only  another  mode  of  tying  up 
indictments,  or  the  final  determination  of  indictments, 
pending  the  final  decision  by  the  Court  of  Appeals  ? 

A.  VV^e  thought  if  we  got  to  the  Court  of  Appeals  we 
would  get  a  determination  of  the  law  which  would  hold  all 
of  these  erases,  and  that  we  could  do  it  as  well  by  a  hearing 
upon  a  test  case.  I  don't  understand  what  you  mean  by 
tying  up  cases. 

Mr.  Paksons:  But  that  is  not  an  answer  to  ray  question. 

TiiK  Witness:  1  think  it  is. 

Mr.  Parsons  :  Permit  me  to  differ  with  vou. 

TiiK  WiTNKSs  :  But  permit  me  to  differ  with  you;  I  think 

It  IS. 

Q.  What  1  wish  to  know  is  whether  obtaining  convictions 
in  these  other  cases  and  then  awjiiting  the  decision  of   the 
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Court  of   Appeals   in  this   Kelly  case   was  not  practically 
tying  up  proceedings  in  all  these  other  cases? 

A.  I  must  explain  that  a  stay  in  the  Kelly  case  would 
have  of  necessity  created  a  stay  in  the  other  cases  ;  I  only 
want  to  explain  it  because  of  the  form  of  the  question 
where  you  use  the  term  'tying  up.' 

Q.  Now,  Mr.  Ridgway,  is  it  the  fact  that  criminal  cases 
have  a  preference  upon  all  calendars   in  all  courts? 

A.   Upon  all  calendars. 

Q.  So  that  the  appeal  to  the  Court  of  Appeals  in  the 
Kelly  case  could  be  presented  and  the  argument  could  be 
brought  on  before  the  Court  of  Appeals  at  any  time? 

A.  It  conld  be  moved  to  the  head  of  the  calendar. 

Q.  Now,  sir.  I  understand  the  two  reasons  which  you 
have  assi^ed,  or  the  three  reasons  which  you 
have  assigned  for  not  proceeding  with  the  Kelly  indict- 
ment in  the  Court  of  Appeals  are:  first,  public  clamor 
and  public  proceedings  which  you  thought  took  away 
your  free  agency;  secondly,  a  mistake  or  inadvertent  error 
in  not  having  the  decision  of  the  General  Term  sent  to  the 
Sessions  in  Brooklyn  ;  and  third,  the  fact  that  you  deemed 
it  more  important  to  try  robbery  and  murder  and  other  im- 
portant cases  than  to  go  to  the  Court  of  Appeals  for  the 
trial  of  an  indictment  for  gambling  ;  are  those  the  three 
reasons? 

A.    Yes,  sir. 

Q.  Well,  if  the  third  reason  is  a  sufficient  reason,  that 
reason  will  last  forever,  \s\\{  it  not  ? 

A.    What? 

Q.  A  necessity  ot  giving  preference  to  robbery  and  mur- 
der and  other  such  important  cases? 

A.  Oh,  no,  it  wouldn't  last  forever. 

Q.  Why  would  it  not  hist  forever  ;  do  you  suppose  a 
time  will  ever  come  within  the  jurisdiction  of  the  District 
Attorney  ot  Kings  County  when  he  will  not  have  robbery, 
murder  and  other  such  important  cases  to  try  ? 

A.  No,  I  do  not. 

Mr.   Parsons  :     Ah,  tliat  answers  one  question. 

Thk  Witness  :    And  he  will  also  have  opportunities  to 
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go  to  the  Court  of  Appeals  to  argue  other  cases,  and  he 
will  couple  those  cases  with  these,  and  argue  all  together. 
Q.  That  leads  to  this  qnestion  :     Have  you   been    to  the 
Court  of  Appeals  since  June  ISSf),  for  any  cause  ? 

A.  No,  sir  ;  I  don't  think  Ihave.  I  have  no  recollection 
of  being  in  the  Court  of  Appeals  since  1885.  We  are 
pretty  free  from  crime  here,  Mr.  Parsons.  We  don't 
have  enough  to  take  us  to  the  Court  of  Appeals.  We  have 
more  or  less  trials  in  the  County,  that  end  right  here  in  the 
Count  v. 

Q.  When  I  say  have  you  not  been  in  the  Court  of  Ap- 
peals since  June,  1885,  what  I  wish  to  know  is  whether  no 
appeal  from  Kings  County  has  been  argued  before  the  Court 
of  Appeals  since  that  period  ? 

A.  Mr.  Parsons,  1  don't  think  there  has.  I  don't  think 
there  has  been  a  Court  of  Appeals  case  ? 

Q.  If  you  are  equally  successful  in  keeping  out  of  the 
Court  of  Appeals  in  the  time  to  come  as  you  have  been 
since  June,  1885,  that  will  lead  to  very  great  delay  in  bring- 
ing on  an  argument  there  upon  this  Kelly  case. 

A.  No:  no  such  delay  as  that. 

Q.  Speaking  frankly,  Mr.  Ridgway,  do  you  think  that 
the  reason  about  which  I  am  now  examining  you  either  ex- 
plains or  justifies  this  delay  ? 

A.   1  think  it  does,  fully. 

Q.   You  think  it  does  ? 

A.  Fully  ;  yes,  sir. 

Q.  The  necessity  on  your  part  of  giving  your  attention 
to  robbery,  arson,  murder  and  other  more  important 
cases  'i 

A.   Yes,  sir. 

Q.  A  cause  then  which  is  to  continue  indefinitely  in  the 
future  ^ 

A.  Oh,  no  ;  that  is  near,  we  think. 

Q.   When  is  the  time  to  come  ? 

A.   I  cannot  tell  when  crime  will  cease  altogether. 

Q.  I  was  not  about  to  ask  that ;  I  know  you  cannot  tell 
that ;   I  ask  you  when  is  the  time  to  come  ? 

A.  Crime  may  be  very  near  at  an  end,  but  I  don't  know. 
I  am  waiting  for  better  light. 
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• 

Q.  Rut  perhaps  you  can  inform  the  Committee  when  you 
think  that  that  cause  will  he  out  of  the  way  so  as  to  admit 
an  argument  in  the  Court  of  Appeals  of  this  Kelly  indict- 
ment ;  when  you  think,  is  the  question  ? 

A.  I  presume  that  the  Kelly  indictment  will  be  argued 
very  soon  in  the  Court  of  Appeals.  I  cannot  give  you  a 
day  certain. 

Q.  Do  you  mean  that  there  will  be  a  cessation  of  murder 
and  robbery  cases  ? 

A.  No,  sir  ;  that  is  where  we  draw  the  line. 

Q.  That  is  where  I  draw  the  line,  but  I  thought  you  did 
not  ;  now  come  to  the  second  reason,  and  tlie  first  in  the 
order  in  which  I  mentioned  them  ;  the  first  reason  was 
public  clamor  and  proceedings  before  the  Governor  which 
took  away  your  free  agency  ? 

A.  Yes,  sir. 

Q.  Are  those  proceeding  pending  at  the  present  time? 

A.  Thev  are. 

Q.  They  may  be  pending  for  a  long  time,  may  they  not  \ 

A.  I  don't  know  what  the  Governor  will  do.  I  liave 
every  confidence  in  his  good  judgment  and  common  sense. 

Q.  This  is  a  proceeding  against  you  personally — which 
affects  you  personally  ? 

A.  Yes,  sir  ;  this  is  a  proceeding  instituted  by  the  man 
I  have  referred  to.      Is  has  simply  been  a  personal  matter. 

Mk.  Parsons  :  Have  you  any  objection  to  oblige  me  in 
one  little  matter,  and  that  is  not  to  say  anything  about  Mr. 
Comstock  ? 

The  Witnkss:  I  haven't  mentioned  his  name. 

Mr.  Parsons  :  I  propose,  Mr.  Ridgway,  to  take  the 
most  extraordinary  care  never  to  refer  to  him  on  this  ex- 
amination ? 

The  Witness:  I  never  did.  I  am  glad  that  somebody 
agrees  with  me  in  regard  to  Mr.  Comstock. 

Mr.  Parsons  :  But  I  don't  agree  with  yon.  I  differ 
with  you  essentially  and  fundamentally.  I  am  a  firm 
believer  in  Mr.  Comstock  and  in  his  society,  and  aid  both. 

Q.    What  I  wish  to  call  your  attention  to  now,  sir,  is  that 


626  James  W,  Ridgway. 

the  gentleman  with  whom  we  are  concerned  at  present  is 
the  District  Attorney  of  Kings  County,  I  think,  and  not 
Mr.  Coinstock  ;  therefore  please  leave  him  out  of  the 
question.  Coming  now  to  the  cause  assigned  by  yon  of 
proceedings  pending  against  you  before  the  Governor,  and 
public  clamor :  do  they  affect  the  administiation  of  the 
duties  which  devolve  upon  you  as  the  public  prosecutor  of 
this  county  ? 

A.   No,  sir. 

Q.  Is  it  not  then  the  fact  that  you  are  permitting  pro- 
ceedings which|concern  you  personally  to  stand  in  the  way 
of  your  public  duty? 

A.  No,  sir. 

Q.   You  think  not? 

A.  No,  sir. 

Q.  Well,  we  will  pass  that,  then;  and  now,  coming  to 
the  only  other  remaining  reason  assigned  by  you,  I  under- 
stand that  to  have  been  the  misplacing  of  the  order  of  the 
General  Term,  filed,  as  we  presume,  on  the  8th  of  Jnne, 
1885 

The  Witness  :  I  don't  know  the  date,  Mr.  Parsons. 

Mr.  Parsons  :  We  assume,  subject  to  correction,  that  it 
is  June  8,  1885. 

Q.  Now,  Mr.  Ridgway,  when  did  you  first  learn  that 
there  was  any  such  impediment  to  having  this  cause  heard 
in  the  Court  of"  A[)peals  ? 

A.  When  I  sent  up  to  the  Court  of  Appeals  to  ask 
whether  the  return  was  filed. 

Q.  When  was  that  ? 

A.  I  cannot  give  you  the  date. 

Q.  Was  it  not —  ? 

A.  Oh,  it  was  some  time  ago ;  it  wasn't  recently. 

Q.  U{)on  this  subject,  Mr.  Ridgway,  I  wish  to  ascertain 
the  time,  if  I  can  ;  and,  if  not,  then  to  ascertain  your  idea 
of  the  time  when  you  first  made  that  discovery? 

A.  Well,  I  will  let  you  know  at  the  next  session  when 
you  njeet.     I  could  examine  and  find  Out. 

Q.   How  was  it  brought  to  your  attention  \ 

A.    Why,  by   going   into   the   Clerk's  Office  and  asking 
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whether  the  return  had  been  ..ent  to  the  Court  of  Api^eals; 
and  upon  the  explanation  being  made  to  me  that  tliey  did 
not  have  the  return  of  the  General  Term,  we  sent  to  the 
Clerk  of  the  (Jourt  in  Albany  to  see  whether  the  Clerk  at 
Ponghkeepsie  had  made  the  return,  thinking  that  the 
notice  of  appeal  may  have  led  t<»  his  so  doing. 

Q.  And  what  is  your  present  recollection  of  the  interval 
since  then ;  not  holding  you  to  accuracy  about  the  date, 
but  to  know  how  the  thing  runs  in  your  mind  \ 

A.  I  would  be  glad  to  approximate  if  I  could.  Probably 
I  can  look  at  memoranda  tliat  will  refresh  mv  recoUec- 
tion  ;  perhaps  in  connection  with  other  cases  about  that 
time. 

Q.  Do  you  think  it  was  as  long  as  a  year  ago  \ 

A.  I  cannot  tell.  I  will. be  happy  to  give  you  the  infor- 
mation on  the  next  day's  hearing. 

Q.  I  will  put  my  question  to  you  in  this  form  :  how  long 
would  it  take  a  subordinate  of  your  office  to  rectify  that 
difficulty  and  have  the  record  in  the  Court  of  Appesils? 

A.  I  conldn't  tell  you. 

Q.  Could  it  not  be  done  in  three  days  ? 

A.   I  suppose  in  a  week  it  could  be. 

Q.  In  a  week;  how  many  weeks  is  it  that  that  impedi- 
ment has  delayed  the  argument  of  this  case  in  the  Court  of 
Appeals  ? 

A.  I  don't  know. 

y.  Well,  it  is  a  great  many  weeKs,  is  it  not? 

A.  It  is  some  weeks,  of  course.  It  is  a  matter  of  compu- 
tation of  the  time  of  its  affirmance  since  the  General  Term 
filed  it,  up  to  the  present. 

Mk.  Parsons  :  I  understand  that  it  is  desired  that  you 
shall  be  examined  again  on  Monday,  Mr.  Ridgwayl 

Thk  Witness:    Yes,  sir;  I  will  be  here. 

The  table  prepared  by  Mr.  District  Attorney 
Ridgeway,  showing  indictments  and  their  disposi- 
tion, is  as  follows : 
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List  of  all  indictments  foanii  against  Gamblers  since  Maj 
Isc,  1881,  in  the  Kings  County  Court  of  Sessions,   to 
geiher  with  the  date  of  indictment,    and    a    report  of 
what  action  has  been  taken  on  each. 

Date.         No,  Name. 

June  10,  1881,  4885  Francis  Speight 
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4910  William  Lauer 
4911  Edward  R.  McEvoy 
4912  Andrew  Nelson 
49i3  WiUiam  Stone 

4914  Thomas  Laird 

4915  John  Schubert 

4916  Christian  Bauth 

4917  Simeon  Ci-yer 

4918  Henry  De  LaMotte 

4919  Charles  Strange 

4920  Andrew  McClellan 

4921  John  L.  Walker 

4922  Charles  W.  Smith 

4923  James  G.  Roe 

4928  Andrew  McCleUand 

4928  Charles  W.  Smith 

4938  Edward  Stubman 

5017  William  Lauer 

5039  William  Rose 

5052    }  Cliarles  Stange 
5052    s  alias  Charles  Steiner 

5058  Hi'nrv  De  LaMotte 

5054  Abraham  De  LaMotte 

5055  Thomas  Laird 

5056  Simeon  Cryer 

5057  William  Steiner 

5058  WiHiam  Steiner 

5059  Thomas  Laird 

5060  Michael  Carney 

5061  Michael  Carney 

5062  John  Walker 

5063  Abraliam  De  LaMotte 

5064  William  Lauer 

5098  John  McEvoy 

5099  Charles  W.  Smith 

6000  Simeon  Cryer 

6001  Winiam  Stone 

6002  Simeon  Crver 
6006  Jacob  Conrady 

6022  John  Funk 

6023  John  Shelter 
6069  John  Mangan 


Jan.    9,  1882,  6096  William  Rose 
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Offence. 
Policy 


Date.         No.       Name. 

J/m.     9,  1882,  6107  Carl  Fuller 

Oct.     9,     "     6458  Elizabeth  Kepple 
•*      "      "      6477  Peter  Vanderhoflf 
'*      "      **      6477  Catherine  Vanderhoflf 

Oct.  17,      '*      64^5  Peter  J.  Meany  Pool  selling 

"      *'      **      64^5  William  R.  Jones 

Mch.  14.  1883,  6672  John  Cummings  Policy 
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6735  Abraham  De  LaMotte 

6736  Ilenry  De  LaMotte 
6817  Peter  J.  Meany 
6900  William  Jackson 
6900  Timothy  Perry 
6900  Edward  Howard 

Sep.  2S,  1883,  6956  Walter  Foster 

6957  Andrew  J.  Plulips 
Sep.  21,  1893,  6960  James  E.  Brown  PoolseUing  Trans.  toO  &TOct.9,'86 

Richard  Roe 


Policy, 


Dis.  Dec.  29,  1883 


(( 


<• 


<{ 


«( 


ii 


<» 


it 


<( 


<< 


(< 


«i 
*t 
(« 
t* 

i( 

n 
«i 
ii 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
tt 
It 
(i 
tt 


tt 


t* 


ii 


ii 


it 


ii 


ii 


Patrick  Roe 
Daniel  Doe 
Oarreson  Morris 
Richard  Fortune 
James  Diinphy 
Patrick  Loe 
Michael  Loe 
Albert  Burtis 
Michael  Huber 
James  Doe 
John  Finnegan 
Richard  Fortune 
Michael  Huber 
Garrison  Morris 
Michael  Loe 
Patrick  \joe 
Michael  Huber 
John  Roe 
William  Boyle 
James  Dunphy 
Thomas  Lennon 
Jolm  Doe 
Robert  Hoe 
Richard  Hoe 
Patrick  Roe 
Patrick  Doe 
James  E,  Brown 
Garrison  Morris 
Jamt*s  Dunphy 
Richard  Fortune 
John  Roe 
6902  Jane  A.  Madigan 
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Sep.  28,  1888. 
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Date.         No.       NAm.  Offbnob.       DisFoeinoii. 

*'    James  F.  Quigley  Pool  selling  Trans,  to  O  &  T  Oct  9,'8I 
**     James  Roe  ** 

*•     Charles  Roe  " 

Oct.  31,  1883,  6997  William  Vincent    Lottery 

7027  James  E.  Ryan        Policy 

52  Theopbilus  Oilman      Oambling 

75  Kate  Fitzleman 

75  Carl  Fuller 

124  Hugh  O'Donnell 

124  William  Hastings 

124  Charles  Wilson 

260  Michael  Murray      Pool  selling    Oonvicted  Dec.  1,188< 
*•    Charles  Kimball 
*•    George  Hall 

261  Dougal  McDougal 
George  Rose 
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John  Kelly 
253  Albert  Cridge 
"    Peter  Cridge 
253  Fred  Dutch 

262  James  E.  Kelly 
Thomas  Murray 
John  S.  Stow 
A.  Fuller 

263  Aaron  Piatt 
*'     H.  Schneider 
'*     Mark  Jordan 

264  James  Dunn 
*♦     Michael  Kelly 

265  Ricliard  Rogers 
*'    James  Dunn 

266  David  Johnson 
John  Smith 
Richard  Baker 

298  F.  K.  Bradley 
"    T.  J.  Meehan 

299  Daniel  Gleason 

300  John  White 
**     Frank  Snyder 
*'    Martin  Jordan 

801  William  Warring 
'*    William  McNamara 

302  James  Fry 
Frank  Rodman 
John  T.  McDougal 

303  Daniel  Wartzfelder 
"    James  B.  Varlev  " 

The  indictments  presented  July  23,  18S4.  were  made  to  cover  misno- 
mers in  presentment  of  June  80,  18^?4.  They  are  the  same  defend- 
ants, and  the  offense  charged  is  the  same  as  charged  in  present- 
ment of  June  30,  1884. 


Tried  Dec  16,  1884,  acq*! 


Tried  Dec.  15.  1884,  acqt 
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Datb.         No.  Name.  Offenob.  Disfobition. 

Oct  24,  1884.      453  John  Ricker  Policy         Convic.  Feb.  19,  1885 

469  Henry  Place 

Jan.  14,  1885,     609  Thomas  H.  Glass         Pool  selling  " 

Sentenced  to  Kings  Co.  Penitentiary  and  $500.00  fine. 

Jan.  14,  1885,    609  WUliam  F.  Reardon    Pool  selling     Conv't  Feb.  19,  *85 

Feb.    9,     **        661  Paul  Bauer  **  "        26, '85 

•*  •*    George  IVIiller  **  **         ** 

Feb.  18,  1885,      671  John  B.  Ck)rrigan  "  **        20,  '85 

674  William  Peters  Gambling  '^        24,  '85 

Mch.  30,  18a'>,    720  John  Herbold  Policy 

April  2,      "        781  JohnE.  Cummings 

May  1,        *'        775  WiUiam  Rose 

June  23  ,    **       843  Michael  Murray        Pool  selling 

**    John  Doe  "  Not  arrested 

"    Richard  Roe  "  *• 

June  23,  1885,     844  Edward  Ross 

"   John  Doe 

**    Richard  Roe  "  •• 

**  •*    Thomas  Roe  *'  " 

alias  Chas.  Clifton. 

846  Thomas  Brown  **  " 

"    Richard  Hoe 

843  to  845  transferred  to  O.  &  T.  Oct.  9,  1886. 

Jal>    21,  1885.  864  George  H.  Engeman  ]  See  Brighton  Beach  Rac- 

**               '*     William  A.  Elngeman  I         ing  Association. 

"               "    James  McGro wan  f  Transferred  to  Oyer  and 

•*    A.  H.  Battersby  J         Terminer  Oct.  9,  1886. 

**    JohnScofield 
"    E.  Smith 
"J.  Kennedy 
"    John  Starins 
**    John  HallingB 
"    John  Baker 
"    John  Strong 
'*  **    John  McKenna 

**    John  V(X)rhees 

John  Daly 

John  Flynn 

Oct.  15,  1885.    983  WiUiam  Rose  Policy 

Dec.  1,  1885,     1044  John  Stack  '* 

May  21,  1886,  1318  George  H.  Engeman  Pool  selling  Trans  to  O  &  T  Oct'86 

1319  Charles  A.  Hoflf 
June  22,  1886,1319  Brighton  Beach  R.  A, 

Tried  Sep  16  &  17,  *86.    Jury  disagreed. 

1372  Coney  Island  Jockey  Club 

[Tried  Sept.  13,    14  &  15.    Jury  disagreed  and  retried  Sept.   23,  '86. 
Jury  disagreed.  | 

June  22,  1886,1372  David  Johnson    Pool  selling    Trans  to  O  &  T,  Oct  9,  '86 

"    John  Doe  **  '*  Not  arrested 

1373  Richard  Roe 
1847  J.  Cotton 

••    Thomas  Hoe 
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Employees    at   Brighton 
Beach. 

Transferred  to  Oyer  and 
Terminer  Oct.  9,  1886. 
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Common  Council  Chambeb, 

Brooklyn,  N.  Y., 

March  21,  1887. 

et  pursuant  to  adjournment,  all  the  parties  being 
ent  as  stated  heretofore,  excepting  Mr.  Greene  of  the 
imittee. 

fter  the  Chairman  called  to  order,  the  Honorable  Seth 
,  Ex- Mayor  of  Brooklyn,  addressed  the  Committee  as 
)ws  : 

R.  Low:  Mr.  Chairman,  while  in  Ithaca  on  Friday  last 
rected  a  letter  to  yourself,  as  you  are  aware,  express- 
a  desire  to  have  the  opportunity  of  correcting  what 
(led  to  me  be  .to  a  misstatement  in  the  testimony  of  his 
lor,  the  Mayor,  on  Monday  last,  touching  the  govern- 
t  of  the  city,  in  particular  the  Telephone  Company, 
ng  my  administration.  In  response  to  that  letter  I 
ived  a  memorandum  from  the  counsel  to  the  Commit- 
as  follows  : 

''The  counsel  think  that  if  Mayor  Low  wishes  to 
make  an  explanation,  it  is  for  him  to  appear  In  per- 
son and  ask  it.  All  the  members  of  the  Committee 
and  the  counsel  will  be  glad  to  extend  this  courtesy. 
They  think  it  is  the  right  of  any  official  whose 
names  are  mentioned  in  a  way  that  calls  for  explan- 
ation. .Monday  next  at  ten  A.  M.,  will  be  a  suit- 
able time." 

I  accordance  with  that  minute  I  am  here,  and  ask  the 
ilege  of  making  the  explanation.  I  don't  suppose  for 
moment  the  Mayor  intended  to  be  inaccurate  in  his 
ement,  but  I  believe  he  has  been  misinformed.  I  should 
to  make  clear  the  relations  that  existed  between  the 
linistration  during  my  time  and  the  Telephone  Com- 

y. 

HAIRMAN  Bacon  :     The  Committee  take  pleasure,  Mr. 
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Low,  in  extending  to  you  any  opportunity  that  you  wish. 
You  may  explain  any  matters  that  you  desire  to  call  the 
attention  of  the  Committee  to.  Will  you  come  forward  and 
be  sworn? 


Setll  LOTT  was  thereupon  duly  sworn  : 

The  Witness  :  Is  it  your  pleasure  that  I  should  read 
this  statement,  Mr.  Chairman  ? 

Chairman  Bacon  :  As  you  please,  Mr.  Low. 
(The  witness  then  read  the  following  statement :) 

STATEMENT  OP  HON.  SETH  LOW. 

Brooklyn,  March  21,  1887. 

To   the   Honorable   the    Investigating  Committee  of  the 
Assembly. 

Gentlemen  : 

In  one  of  the  pnblished  accounts  of  your  session  on 
Monday  last,  the  following  question,  addressed  to  Mayor 
Whitney,  and  his  answer,  appear: 

"  Q.  What  is  your  understanding  of  the  arrange- 
ment under  which  the  wires  of  private  corporations, 
either  telephone  or  electric  light,  are  placed  on  the 
poles  of  the  City  of  Brooklyn  ? 

*'  A.  I  could  only  refer  you  to  the  contract 
made  by  the  city  authorities  of  Brooklyn  as  they 
then  were  ;  that  was  previous  to  me,  but  it  has  been 
carried  out  under  my  administration." 

[Note.— This  citation  of  testimony  is  from  a  newspaper  report, 
and  differs  from  the  official  report.    See  record,  p.  330. — J.  H.  P.l 


This  is  repeating  in  distinct  terms  an  inaccuracy  which 
was  implied  in  the  Mayor's  proclamation  to  the  people  of 
Brooklyn,  issued  at  the  time  your  Committee  was  about  to 
be  appointed  by  the  Assembly.  At  that  stage  I  did  not 
care  to  take  part  in  the  controversy.  It  seems  to  me  desir- 
able at  the  present  time  to  lay  the  facts  before  your  Com- 
mittee so  far  as  they  touch  my  own  administration. 

In  the  minutes  of   the   Board   of   Aldermen  for  Nov.  23, 
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1885,  may  be  found  a  conimnnication  from  Commissioner 
Poillon,  then  at  the  head  of  the  Fire  Department,  reading 
as  follows : 

Headquarters  Brooklyn  Fire  Department, 

Jay  Street,  near  Willoughby, 

Brooklyn,  November  23,  1885. 

To  the  Honorable  the  Common  Council : 
Gentlemen  : 

At  a  conference  of  the  Board  of  Commissioners  of  the 
Electric  Sub-ways,  the  officers  of  the  New  York  and  New 
Jersey  Telephone  Company  and  myself,  as  Commissioner 
of  this  Department,  held  on  Tuesday,  the  10th  inst.,  it  was 
deemed  for  the  best  interest  of  the  citv  to  recommend  the 
issue  of  a  joint  permit  to  the  Fire  Department  and  the  New 
York  and  New  Jersey  Telephone  Company  for  the  erection 
of  telegraph  poles  on  certain  specified  streets,  for  the  joint 
use  of  said  Department  and  said  Company.  Upon  such 
recommendation  the  permit  in  question  was  issued  in  strict 
compliance  with  the  provisions  of  the  Underground  Tele- 
graph Law  of  1885,  and  of  existing  municipal  ordinances. 
The  anticipated  effect  of  the  conditions  under  which  said 
permit  was  issued  being  apparently  misunderstood,  it  has 
been  considered  advisable  by  me  to  suspend  all  operations 
thereunder  and  to  refer  the  whole  matter  to  your  honorable 
body,  with  the  request  that  it  be  referred  by  you  to  the 
proper  committee,  that  a  full  hearing  may  be  had  and  the 
merits  of  the  case  be  carefully  inquired  into  at  an  early 
date,  so  that  the  desired  work  may  be  performed  without 
unnecessary  delay.  Pending  your  action  in  the  premises, 
that  the  interests  of  the  city  in  the  extension  of  its  tire 
alarm  system  may  not  be  prejudiced,  such  poles  as  are 
required  for  the  immediate  service  of  this  Department  will 
be  erected  at  the  expense  of  the  latter,  to  the  extent  per- 
mitted by  the  appropriation  for  Fire  Department  pur- 
poses. 

Very  respectfully, 

Richard  H.  Poillon, 

Commissioner. 
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The  Common  Council  took  no  action  upon  this  recom- 
mendation. 

In  1882  and  until  the  passage  of  this  under- 
ground wire  law  of  1884,  an  arrangement  sub- 
stantially similar  to  this  suggested  one  was  found 
to  work  to  the  advantage  of  the  City.  The  spirit 
in  which  it  was  administered  is  shown  by  the  follow- 
ing communication  to  the  Board  of  Aldermen,  to  be  found 
in  the  Minutes  of  June  2,  1884.  There  was  at  all  times  the 
effort  to  obtain  for  the  City  the  full  equivalent  of  what  was 
given  by  it. 

Mayor's  Office,  City  Hall, 

Brooklyn,  June  2,  1884. 

To  the  Honorable  the  Common  Council : 

Gentlemen  : 

My  attention  was  drawn  to  the  fact  a  few  weeks  since 
that  the  City  is  paying  a  considerable  sum  for  telephone 
service. 
There  are  in  the  Fire  Department  18  leased  instruments. 

Police        "  19  *• 

Health       ''  6  *' 


Say        4H  instruments, 
for  which  we  pay  at  tlie  rate  of  820  per  year,  say  $860. 

We  also  have  in  the  different  City  Departments  23  ex- 
change connections,  at  $90  each,  S2,070  ;  representing  an 
annual  payment  of  $2,930. 

I  immediately  placed  myself  in  communication  with  the 
ofiRcers  of  the  New  York  and  New  Jersey  Telephone  Com- 
pany, and  have  now  the  pleasure  of  laying  before  you  the 
following  proposition  from  them. 

In  return  for  the  exclusive  ])rivilege  of  using  the  poles 
of  the  P^ire  and  Police  Departments  so  far  as  the  City  it- 
self does  not  wish  to  use  them,  this  company  will  under- 
take : 

1st. — To  keep  said  poles  in  repair. 

2d. — To  keep  all  the  City  wires  thereon  in  good  order. 

3d. — To  give  to  the  City,  free  of  charge,  the  use  of  tele- 
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phones  to  the  extent  of  one  hundred  instruments,  for  which 
we  now  pay  $20  a  piece  per  annum  and  connections  with 
the  exchange  up  to  35  in  number,  such  as  we  now  pay  $90  a 
piece  for.  This  is  the  equivalent  in  telephone  service  of 
$5,150  per  annum. 

4th. — In  case  the  city  shall  need  more  than  35  exchange 
connections,  Ihe  price  to  be  $60  for  each  connection  beyond 
this  limit,  instead  of  $90,  and  all  materials  in  connection 
with  leased  instruments  to  be  furnished  at  cost. 

It  seems  to  me  it  will  be  in  the  interest  of  the  city  if 
your  Honorable  Body  will  authorize  such  an  arrangement 
to  be  made. 

First — Because  it  deprives  the  city  of  no  use  of  our  poles 
that  we  now  make,  o?    may  at   any  time  wish  to  make  our-  , 
selves. 

Second — Because  so  far  as  these  poles  are  utilized  by  the 
Telephone  Company  the  city  is  spared  the  multiplication 
of  poles  in  the  streets. 

Third — Because  it  will  give  us,  without  cost,  a  telephone 
service  for  which  we  should  otherwise  have  to  pay  a  rental 
of  $5150  a  year. 

Respectfully, 

Seth  Low, 

Mayor. 

The  passage  of  the  first  underground  Wire  Law  soon  af- 
ter prevented  action  upon  this  suggestion. 

For  a  detailed  statement  of  the  whole  connections  of  the 
Fire  Department  with  the  Telephone  Company  from  1882- 
1885,  I  refer  to  the  report  of  the  Fire  Commissioner  for 
1885.     An  examination  of  this  report  will  show  : 

First,  that  after  the  passage  of  this  Underground  Wire 
Law,  in  1884,  the  only  attempt  made  to  extend  the  Fire 
Telegraph  facilities  through  the  co-operation  of  the  Tele- 
phone Company,  resulted  in  the  poles  being  ordered  down 
by  the  Mayor. 

Second,  that  in  1885,  the  operations  of  the  Fire  Depart- 
ment, in  all  ways,  resulted  in  the  erection  of  nine  addi- 
tional poles  and  the  taking  down  of  thirty-one  old  ones,  a 
net  reduction  of  twenty-two  poles  for  the  year. 
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I  have  pointed  out  already  that  no  arrangement  whatever 
with  the  Telephone  Company  was  in  force  at  the  end  of 
1885. 

It  is  true  that  an  arrangement  substantially  on  the  old 
lines,  suggested  by  the  Fire  Commissioner,  was  under  con- 
sideration by  the  Common  Council. 

It  is  also  true  that  this  suggested  arrangement  had  been 
negatived  by  myself. 

No  arrangement  of  any  kind  existed  in  my  time  between 
the  Fire  Department  and  the  Electric  Light  Company. 

I  do  not  say  now  that  the  present  administration  may 

not  have  had  good  reason  for  any  arrangement  which  they 

saw  fit  to  make.     I  have  not  studied  into  that  matter  and 

do  not  express  an  opinion  upon  it.     I  object   simply  to 

having  attributed  to  me  by  them   wprk   which  they  alone 

are  responsible  for.     I  appreciate  the  implied   compliment 

of  their  action  in  assuming   that  to  show  similar  conduct 

during  my  term  to  that  for  which  they  are  blamed  is  at 

once  to  disarm  criticism  ;  but  an  important  detail  in  this 

method  of  self-justification  is  to  have  the  facts  sustain  the 

argument. 

Respectfully, 

Seth  Low. 

(At  the  conclusion  of  the  reading  of  his  statement  Mr. 
Low  said  :) 

The  Witness  :  I  am  at  the  service  of  the  Committee. 

Chairman  Bacon  :  If  counsel  have  any  questions  to 
put  to  Mr.  Low  they  have  now  the  opportunity. 

Mr.  Parsons  :  I  think  we  have  not ;  certainly  not  at 
the  present. 

Chairman  Bacon  :  That  is  all  then,  Mr.  Low,  and  we 
thank  you. 
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Alanson  Tread^rell,  being  duly  sworn  and  ex- 
amined, testifies  as  follows  : 

By  Mr.  Goodrich  :  Q.  Are  you  one  of  the  firm  of 
Treadwell,  Slote  &  Co.  in  New  York  'i 

A.  Yes,  sir. 

Q.  Have  you  been  subpoenaed  to  attend  this  hearing  ? 

A.  Yes,  sir. 

Q.  In  the  summer,  where  do  you  live  ? 

A.  At  Sheepshead  Bay. 

Q.  And  ride  to  and  from  the  city  during  the  summer? 

A.  Yes,  sir. 

Q.  I  have  been  informed  that  on  one  occasion  you  met  a 
Mr.  Battersby,  when  a  peculiar  incident  occurred.  Is  that 
true  ? 

A.  Yes,  sir  ;  I  met  him  frequently.  I  don't  know  that 
it  was  a  peculiar  incident. 

Q.  Who  was  Mr.  Battersby  to  whom  I  have  referred ;  do 
you  know  ? 

A.  I  believe  his  name  is  Albert.     Al  we  call  him. 

Q.  Are  you  somewhat  intimately  acquainted  with  him  ? 

A.  Yes,  sir.     I  know  him. 

Q.  What  office  does  he  hold  in  connection  with  one  of 
the  racing  clubs  ? 

A.  Well,  he  is  said  to  be  Secretary  ;  I  don't  know  posi- 
tively; or  Treasurer  of  the  Coney  Island  Jockey  Club  at 
Coney  Island. 

Q.  Of  the  Coney  Island  Jockey  Club  1 

A.  No,  the  Sheepshead  Bay  ;  I  am  not  familiar  with  the 
rares. 

Q.  That  was  the  Sheepshead  Bay  course  ? 

A.  No,  the  Coney  Island — that  is,  the  Brighton  Beach 
course.     I  am  not  familiar  with  the  race  course. 

Q.  You  are  not  in  the  habit  of  visiting  the  tracks,  I  take 
it? 

A.  No,  sir. 

Q.  Will  you  state  a  conversation  which  you  had  with  Mr. 
Battersby  m  which  a  check  was  shown  you  ? 

A.  Well,  I  remember  something  of  an  incident  of  that 
kind.     I  frequently  met  Mr.  Battersby  in  the  summer  time, 
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and  I  met  Mr.  Battersby  on  the  Brighton  Beach  road  at 
that  time.  We  got  off  and  took  the  horse  car  at  the 
station  at  the  Park ;  that  was  the  Platbush  Avenue 
line.     It   was  an   open  car,    and  the  car  was  well   filled. 

We  got  into  a  pleasant  argument  about  the  matter  of 
legalizing  poolselling.  I  believe  there  was  a  bill  in  Albany 
at  the  time,  or  had  been,  and  of  course  I  was  not  favorable 
to  a  law  which  would  legalize  anything  of  that  kind.  We 
had  a  pleasant  talk  about  it,  and  during  the  conversation 
he  showed  me  a  check. 

Q.  Whose  check  was  it? 

A.  That  is  something  I  don't  know,  sir. 

Q.  What  was  the  amount  of  the  check? 

A.  Well,  I  think  I  read  on  the  check  $1400.  I  think  he 
said  also  it  was  $1400. 

Q.  What  did  he  say  he  was  going  to  do  with  that  check, 
or  what  was  the  object  for  which  the  check  was  drawn  ? 

A.  Well,  he  said  to  me  as" he  took  the  check  out  of  the 
book  ;  he  said  :  *'  Which  is  the  worst."  I  will  give  you 
the  whole  story  just  as  I  got  it. 

Q.  Well,  I  want  it. 

A.  '*  Which  is  the  worst ;  to  legalize  poolselling  or  to 
pay  blackmail?" 

Q.  ''  Or  to  [)ay  blackmail  ?'* 

x\.  Yes,  sir  ;  he  says  :  ''  I  am  going  to  Brooklyn  now  to 
pay  this  check." 

Q.  He  didn't  say  to  wliom  he  was  going  to  pay  it? 

A.  No,  sir. 

Q.  Did  he  say  that  this  was  blackmail  to  persons  who 
had  threatened  to  stop  poolselling? 

A.  No,  sir. 

Q.  Did  you  derive  the  impression  that  this  was  to  be 
paid  to  some  public  official  of  this  city  or  county  ? 

A.  Well,  I  suppose  I  had  that  impression.  That  seems 
to  be  a  general  impression,  that  some  one  is  taking  care  of 
poolselling. 

Mr  Goodrich:    That  is  all. 


( 
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Albei*t  W.  Sanbei*!!,  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies  as  follows  : 

By  Mr.  Goodrich  :  Q.  Mr.  Sanborn,  you  are  a  resident 
of  the  City  of  Brooklyn  and  a  merchant  doing  business  in 
the  City  of  New  York  ? 

A.  Yes,  sir. 

Q.  Were  you  n  member  of  the  Grand  Jury  of  this  County 
which  met  in  October  last  '( 

A.  Yes,  sir. 

Q.  Was  the  subject  of  pool  selling  and  gambling  in  this 
County  a  subject  of  investigation  before  the  Grand  Jury  ? 

A.  Yes,  sir. 

Q.  Was  there  occasion  to  call  Mr.  District  Attorney 
Ridgway  before  your  body  for  advice  ? 

A.  VVell,  yes,  sir ;  he  was  there  pretty  near  all  the  time, 
in  the  line  of  his  dutv. 

Q.  In  your  presence  did  he  give  you  any  advice  as  to 
what  would  be  the  effect  upon  the  Sheriff  of  this  County  of 
an  indictment  for  failure  to  stop  public  gambling  on  the 
race  tracks  ? 

A.  He  was  asked  that  question. 

Q.  What  was  the  question  asked  him  ? 

A.  He  was  asked  what  wcmld  be  the  immediate  effect  of 
an  indictment  found  against  the  Sheriff  for  failure  in  stop- 
ping the  pool  sellingat  Coney  Island,  after  being  instructed 
to  do  so  by  the  Grand  Jury. 

Q.  I  want  you  to  be  specific  in  your  statement  of  that 
question,  as  to  whether  it  was  what  effect  an  indictment, 
or  what  effect  a  conviction  would  have  upon  the  oflSce  of 
Sheriff? 

A.  No,  it  was  indictment ;  that  was  the  question. 

Q.  Are  you  positive  about  that  ? 

A.  I  am. 

Q.  What  ^as  the  advice  given  by  the  District  Attorney 
upon  that  question  ? 

Mr.  Ridgway  {sotto  voce  to  the  witness):  You  have  no 
right  to  give  the  secrets  of  Grand  Jury. 

The  Witness  :    They  didn't  ask  me  anything  they  had 
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no  right  to  do,  Mr.  Ridgway.       I  would  like  to  have  that 
decided,  of  course. 

(The  question  was  then  read  by.  the  Stenographer, 
as  follows  :) 

Q.  What  was  the  advice  given  by  the  District  Attorney 
upon  that  question  ? 

A.  Now,  Mr.  Goodrich,  if  there  is  going  to  be  any  question 
about  my  having  a  right  answer  the  question;  I  would  like 
to  have  it  settled  before  I  answer. 

Mk.  Goodrich  :  I  don't  see  any  question  raised  to  your 
answering  the  question.  If  anybody  objects,  I  should  like 
to  have  it  appear  upon  the  record  who  it  is  that  makes  the 
objection. 

The  Witness  :     I  heard  the  conversation  here. 

Mr.  Goodrich  :  Well,  please  don't  specify  anything 
you  happened  to  hear.     A  conversation  with  you  ? 

The  Witness  :  No,  sir;  but  I  overheard  something 
just  now. 

Mr.  Goodrich  :  Please  don't  speak  of  any  conversa- 
tion which  you  happened  to  hear  by  reason  of  your  proxi- 
mity to  the  persons  engaged  in  the  conversation. 

The  Witness  :  I  am  perfectly  willing  to  tell  anything 
I  have  a  right  to  do. 

Mr.  Goodrich:  So  far  as  my  opinion  is  concerned,  I 
wouldn't  ask  you  a  question  unless  I  deemed  it  to  be  per- 
fectly right;  but  I  have  made  some  investigation  of  the 
subject  which  justifies  me  in  propounding  the  question. 

(The  witness  makes  no  reply.) 

Mr.  Goodrich  :  Mr.  Shepard  suggests  that  I  should 
say  to  you  that,  after  a  consideration  of  the  subject  by  the 
counsel  to  the  Committee,  they  are  unanimously  of  the 
opinion  that  the  question  is  not  one  which  you  are  forbid- 
den to  answer.  I  will  ask  you,  without  asking  for  the  par- 
ticulars of  the  conversation 

(At  this  point,  a  short  pause  in  the  discussion  oc- 
cured,  and  Mr.  Goodrich  said  :) 
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Mr.  Goodwich  :  I  will  not  ask  you  to  go  further  on  this 
subject.  Please  say  nothing  about  it  in  resj^onse  to  any- 
thing I  have  said. 

Mr.  Cutlek  :  I  desire  to  say  this :  I  think  yon  should- 
n't characterize  it  as  a  conversation;  if  you  characterize  it 
at  all,  it  should  be  as  a  statement  made  by  one  person  to 
another. 

Mr.  Goodrich  :  Unless  the  Committee  desire  me  to 
pursue  the  inquirj%  I  will  not  press  it. 

Mr.  Arnold  :  Go  ahead  in  your  own  way,  Mr.  Good- 
rich. 

Mr.  Goodrich  :  I  think  I  prefer  not  lo  ask  it.  Just  as 
you  choose. 

Mr.  Parsons  :  Mr.  Chairman,  may  I  interrupt  one 
moment?  The  question  is  of  the  performance  by  a  public 
officer  of  his  duty.  That  public  oflBcer  is  the  gentleman 
upon  whom  largely  does  it  devolve  to  say  whether  crime 
shall  be  punished  or  go  unpunished.  The  conversation  re- 
ferred to  —  I  mean  the  assumed  conversation  in  the  Grand 
Jury  room  —  is  between  him  and  a  body  which  must  take 
its  instructions  from  him. 

Now  it  seems  to  go  without  saying  — I  think  such  must 
be  the  unanimous  view  of  the  Committee,  and  certainly  it 
is  of  counsel,  after  a  consideration  of  the  subject  —  that  it 
is  of  the  highest  importance  that  the  community  should 
understand  how  the  District  Attorney  advises  that  consti- 
tutional body,  which  takes  its  instructions  from  him. 

Chairman  Bacon:  The  Committee  are  unanimously  of 
the  opinion  that  that  should  be  known. 

Mr.  Cole  :  And  that  the  question  should  be  answered. 

(The  question  was  again  read  by  the  stenographer, 
as  follows :) 

Q.  What  was  the  advice  given  by  the  District  Attorney 
a])on  that  subject  ? 

The  Witness  :  The  question  was,  the  immediate  effect 
of  an  indictment  of  the  Sheriff,  as  I  understood  it. 
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Mb.  Goodrich  :  The  question  was,  the  immediate 
effect  of  au  indictment  upon  the  Sheriff.     Proceed  ? 

A.  His  answer  was  substantially  this :  That  it  would 
instantly  remove  him  fromoflBce,  and  that  he  would  for- 
feit all  the  fees  and  emoluments  of  his  office  from  thai 
time  forth,  and  be  practically  disfranchised,  and  that  he 
might  as  well  pack  up  and  leave ;  that  would  be  his  ad- 
vice to  him. 

Q.  I  ask  you  to  be  very  cautious  and  careful  as  to  your 
statement  of  that  conversation,  as  to  whether  the  question 
addressed  to  the  District'Attorney  was  as  to  the  effectof  an 
indictment,  and  whether  there  was  that  in  his  answer 
which  showed  that  he  appreciated  the  question,  and  in  his 
advice  referred  to  the  effect  of  an  indictment  simply  upon 
the  Sheriff  ? 

A.  It  was  an  indictment;  that  was  all  ttat  was  talked 
about.     And  will  vou  allow  me  to  state 

y  j|Mk.  Goodrich:  I  will  be  very  pleased    to  have  you  to 
state. 

Tjie  Witness  :  What  impressed  it  upon  my  mind  so 
clearly  was,  it  was  discussed  by  the  Grand  Jury  as  to 
there  being  a  very  severe  penalty  following  an  indict- 
ment :  that  if  the  man  was  convicted  afterwards,  why, 
we  wouldn't  be  surprised  ;  but  the  effect  of  an  indictment 
removing  him  from  office  and  compelling  him  to  forfeit  his 
fees  looked  to  us  as  being  a  very  severe  punishment :  and 
we  hesitated  about  anything  being  done.  I  don't 
know  as  it  would  have  been  done,  but  it  was  discussed,  at 
any  rate,  hy  the  members  of  the  Grand  Jury. 

Q.  In  other  words,  I  understand  you  to  say  that  the 
advice  was,  that  if  an  indictment  was  found  against  Sheriff 
Farley  it  would  remove  him  from  office,  take  away  from 
him  the  emoluments  of  office  and  disfranchise  him  ;  that  is 
the  substance  of  it  ^ 

A.  That  is  the  substance  of  it  ;  yes,  sir. 

Q.  After  this  discussion,  and  either  at  the  same  or  subse- 
quent meeting  of  the  Grand  elury,  did  the  District  Attorney 
come  before  you  upon  the  sul)ject  and  advise  with  you  ? 

A.  He  was  asked  later 
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Q.  First,  did  he  come  before  you  ? 

A.  He  was  asked  to  come  before  us,  yes,  sir;  for  the 
purpose  of  explaining  where  that  law  was  to  be  found. 

Q.  You  may  state  what  questions  were  put  to  him  then, 
and  what  answers  he  made  in  that  regard  1 

A.  Mr.  Seeley,  the  foreman,  asked  him  when  he  came  in 
if  he  could  point  out  whereabouts  that  law  was  that  stated 
upon  an  indictment  the  sheriff  would  be  removed,  and  so 
on,  and  he  sent  right  down  for  some  books,  but  he  failed 
to  find  the  law,  I  believe. 

Mr.  Goodrich  :  That  is  all. 


James  W.  Ridgway,  recalled  and  further  exam- 
ined : 

Thk  Witness:  With  the  permission  of  the  committee, 
I  desire  to  correct  the  testimony  I  gave  at  the  last  meeting. 
When  asked  bv  Mr.  Goodrich  to  state  the  names  of  the 
various  persons  who  were  convicted  on  December  1,  I  re- 
ferred to  this  list  which  I  depended  on  as  an  extract  from 
the  minutes  of  the  office.  In  looking  down  the  list  and 
seeing,  as  you  will  observe  by  an  examination  of  this  list, 
"convicted  December  1,  1884,"  and  these  ditto  marks 
under  "Pool-selling;"  the  word  ditto  I  thought  meant  ditto 
on  all  the  list  down,  so  I  inadvertently  stated  George  Rose, 
John  Kelly,  Peter  Cridge,  Fred.  Dutch,  Carl  Fuller,  A. 
Flack,  Herman  Schneider,  Michael  Kelly  and  Richard 
Rogers;  I  inadvertently  stated  they  were  convicted,  be- 
cause they  appear  as  I  exhibit  to  you  on  the  list. 

By  Mk.  GooDKicn  :  Q.  Then  you  desire  to  correct  your 
testimony  in  that  respect  ? 

A.   Yes,  sir. 

Q.  By  saying  those  persons  were  not  convicted  on  De- 
ember  1,  1884? 

A.  Yes,  sir. 

Q.  Were  they  convicted  at  all  ? 

A.  No,  sir. 

Q.  They  have  never  been  tried  '{ 
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A.    iTes  ;  some  of  them  have  been  tried. 

Q.  Specify  which  of  those  ? 

A.  Mr.  Walkley,  who  was  chief  clerk  of  the  ofl5ce,  will 
specify  all  that  were  tried,  when  you  call  him. 

Q  So  the  eflFect  of  your  correction  is,  to  withdraw  that 
part  in  which  you  stated  those  convicted  on  December  1, 
1884? 

A.   Yes,  sir. 

Q.  In  your  testimony  of  Saturday  you  spoke  of  indict- 
ments being  found  against  a  number  of  John  Does  and 
Richard  Roes.  Were  any  such  indictments  found  in  1884, 
and  if  so  give  the  number  of  the  indictments  t 

A.  I  don't  see  any,  Mr.  Goodrich,  on  the  1884  list. 

Q.  Were  there  any  found  in  1885,  and,  if  so,  give  the 
numbers,  the  office  numbers,  I  suppose,  of  the  indict- 
ments? 

A.  I  find  under  the  heading  of  June  23,  1886,  indictment 
No.  843,  which  is  Michael  Murray.  John  Doe  and  Richard 
Roe.  those  three  persons  being  jointly  indicted.  Under 
heading  of  June  23,  1885,  same  date,  indictment  No.  844, 
Edward  Rose,  jointly  indicted  with  John  Doe,  Richard 
Roe,  Thomas  Roe,  alias  Charles  Clifton.  Under  heading 
of  June  23,  1885,  indictment  No.  845,  Thomas  Brown, 
jointly  indicted  with  Richard  Roe.  None  of  the  parties 
whose  names  I  have  read  off  have  been  arrested.  Bench 
warrants  were  issued,  but  I  will  state,  if  you  want  me  to 
state,  where  these  indictments  are  now. 

Q.  I  have  no  objection. 

A.  I  was  going  to  state  after  the  three  trials  in  the  Court 
of  Sessions,  before  Judge  Moore  and  a  jury,  which  lasted 
two  weeks,  and  in  which  Mr  Beecher  was  associated  with 
me,  and  in  which  the  jury  disagreed,  there  was  some  ques- 
tion raised  as  to  whether  the  cases  ought  not  to  be  trans- 
ferred by  the  parties  making  the  complaint — they  found 
some  fault  with  the  trial  in  that  Court  ;  whereupon  I 
moved  the  indictments  to  the  Conrt  of  Oyer  and  Terminer 
for  trial;  so  in  looking  over  this  list, where  you  see  *'trans- 
ferred  to  O.  and  T.,"  it  means  transferred  to  Oyer  and 
Terminer,  October  V),  1886.  I  immediately  moved  before 
the  judge  in  the  Court  of  Oyer  and  Terminer  to  fix  a  da j 
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for  trial.  Mr.  Justici^  Pratt  refused  to  fix  it.  I  appeared 
before  bim  again,  on  notice  to  the  other  side,  and  moved 
to  have  a  day  fixed.  The  Judge  again  refused  to  try 
them. 

Q.  You  are  rather  wandering  from  my  question.  Have 
you  stated  the  indictments  found  against  fictitious  names 
in  1885  ? 

A.  I  think  so ;  so  far  as  this  list  shows. 

Q.  State  all  those  fictitious  names  in  1886? 

A.  June  22,  1886,  indictment  No.  1373,  David  Johnson, 
jointly  indicted  with  John  Doe  and  Richard  Roe.  June 
22,  188fl,  J.  Cotton,  indictment  No.  1374,  jointly  indicted 
with  Thomas  Hoe  and  Peter  Hoe.  Same  date,  No.  1375, 
Herman  Traub,  jointly  indicted  with  Peter  Roe  and  George 
Roe.  Same  date,  No.  1376,  H.  Schneider,  jointly  indicted 
with  Peter  Roe  and  Richard  Roe.  Same  date.  No.  1377, 
Richard  Hackett,  jointly  indicted  with  Henry  Hoe. 
Same  date,  No.  1378,  James  McDonald,  jointly  indicted 
with  William  Roe  and  Henry  Hoe.  No.  1382,  same  date, 
Daniel  Doe,  Jeremiah  Hoe  and  Abraham  Doe,  jointly  in- 
dicted. Same  date,  indictment  No.  1415,  James  Dunn, 
jointly  indicted  with  John  Doe.  No.  1416,  same  date, 
Samuel  Emory,  Solomon  Doe  and  Horatio  Doe.  Unless 
these  other  names  are  fictitious  names,  those  are  all  that  I 
see. 

Q.  In  giving  the  number  of  indictments  found  during 
j'our  term  as  105,  does  that  include  the  indictments  found 
against  John  Doe  and  Richard  Roe  ? 

A.  Yes,  sir;  it  includes  the  duplicates  and  these  indict- 
ments and  the  indictments  of  Engeman,  Battersby  and 
others,  who  were  afterwards  indicted  as  an  association. 
We  fi[rst  indicted  them  as  individuals  and  found  that  we 
couldn't  hold  them,  after  consultation,  and  then  we  super- 
ceded those  indictments  with  an  indictment  against  the 
association,  so  that  although  they  were  not  properly  in- 
dicted they  swell  the  aggregate  of  cases. 

Q.  Isn't  it  quite  a  usual  thing  where  a  joint  crime  is 
alleged  to  have  been  committed  and  where  it  is  not  known 
whether  one,  two  or  more  persons  were  engaged  in  it,  to 
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insert  in  the  indictment  the  names  of  those  persons  whose 
names  are  not  known  as  John  Doe  and  Richard  Doe  ? 

A.  It  is  proper,  but  not  common,  because  we  usually  get 
the  right  names. 

Q.  The  Penal  Code  and  the  Code  of  Criminal  Procedure, 
to  day  embody  and  consolidate  the  criminal  laws  and  the 
laws  of  Criminal  Procedure,  do  they  not  ? 

A.  Yes,  sir. 

Q.  !)(»  yon  know  any  section  of  the  Penal  Code,  or  of 
the  Code  of  Criminal  Procedure,  which  makes  it  the  spe- 
cific duty  of  the  District  Attorney  to  inform  against  and 
prosecute  offenders  against  any  of  the  criminal  statutes  i 

A.  Yes,  sir  ;  wherever  complaints  ai*e  made,  it  becomes 
his  dutv. 

Q.  I  didn't  ask  you  that ;  I  asked  you  if  you  knew  any 
statute  which  made  it  the  specific  duty  of  the  District  At- 
torney to  inform  against  and  prosecute  an  offender  'I  will 
add),  where  he  had  reason  to  suppose  that  a  crime  was 
committed  ? 

A.   Yes,  sir. 

Q.   What  secticm  of  the  Code  is  that? 

A.  I  will  refer  you  to  it  if  you  hand  me  the  Code. 

Q.  Is  it  Section  ;U9? 

A    341),  I  think. 

Mu.  Goodrich  :  1  will  read  that  section  : 

'*  Section  349.  Certain  officers,  directed  to  prosecute  of- 
fences under  this  chapter. — It  is  the  duty  of  all  sheriffs, 
constables,  police  officers,  and  prosecuting  or  district  at- 
toneys  to  inform  atrainst  and  prosecute  all  persons  whom 
they  hav(?  reason  to  believe  offenders  against  the  provisions 
of  this  chapter ;  and  any  oraissicm  so  to  do  is  punishable 
by  a  fine  not  exceeding  five  hundred  dollars." 

The  Witness  :   Yes,  sir  ;  that  is  the  section. 

Q.  Is  Chapter  9  referred  to  in  that  section  the  chapter 
which  defines  pool  selling  and  other  species  of  gambling; 
do  you  know  ? 

A.  I  don't  quite  catch  your  question. 

Q.  Is  Chaptei*  9  referred  to  in  that  section  the  chapter 
which  defines  pool  selling  and  other  species  of  gambling? 
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A.  It  relates  to  all  offenses  against  our  laws. 

Q.  That  chapter  ? 

A.  That  chapter  makes  it  the  duty  of  the  District  At- 
torney to  prosecute  the  cases. 

Q.  Is  Chapter  9  specifically  devoted  to  offenses  in  the 
nature  of  gambling  ? 

A.  Read  the  section. 

Q.  I  call  your  attention  to  the  statute  and  ask  you  again 
whether  that  chapter  9  is  not  headed  *' Gaming,''  in  the 
Penal  Code  ? 

A.  I  don't  see  which  you  mean. 

Q.  Chapter  9? 

A.  (Examining  the  book.)  Chapter  9,  Sec.  336,  refers  to 
keeping  gambling  apparatus. 

Q.  I  ask  you  the  question  whether  Chapter  9  is  not 
headed,  '*  Penal  Code — Graming?" 

A.  Yes,  sir. 

Q.  Are  not  all  the  offenses  named  in  that  chapter,  gamb- 
ling, pool  selling  and  cognate  offenses? 

A.  Yes,  sir. 

Q.  I  ask  you  now  whether  that  Sec.  349,  which  is  a  part 
of  that  chapter,  is  not  the  only  section  whiqh  you  know  of 
in  the  Penal  Code  or  the  Code  of  Criminal  Procedure 
which  imposes  the  specific  duty  upon  the  District  Attorney 
of  informing  and  procjecuting  offenders  against  the  pro- 
visions of  that  chapter  upon  his  own  personal  knowledge 
and  information,  without  waiting  for  a  complaint  to  be 
made  \ 

A.  I  will  say  that  section  349  is  the*  only  section  that 
specifically  imposes  the  obligation,  for  that  certain  char- 
acter of  case. 

Q.  I  have  also  understood  you  to  say  in  your  testimony 
of  Saturday  that  by  your  reading  of  the  public  newspapers 
you  were  advised  and  notified  that  pool  selling  was  publicly 
proclaimed  in  advance  upon  the  ra€e  tracks  at  Coney 
Island  ? 

Q.  Yes,  sir. 

Q.  You  were  thus  informed,  Mr.  District  Attorney,  that 
a  public  crime  was  being  intended  at  Coney  Island,  were 
you  not  ? 
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A.  Yes,  sir ;  so  far  as  that  knowledge  is  concerned,  I  wa>. 

Q  And  that  knowledge  was  derived  from  the  pablic 
press  during  the  whole  of  the  period  during  which  the 
racing  coui'ses  were  open  at  Coney  Island  for  the  year  1884  \ 

A,  Whenever  I  read  the  paper  and  read  it,  of  course 
then  it  was  attracted  to  my  attention. 

Q.  And  was  that  substantially  the  case  in  1885  ? 

A.  Yes,  sir. 

Q.  And  in  1886? 

A.  Yes,  sir. 

Q.  Were  also  complaints  made  to  you  by  citizens  that 
pool  selling  and  gambling  were  notoriously  and  openly 
conducted  at  Ccmey  Island  during  all  these  years  ! 

A.  I  think  in  three  instances  citizens  complained  that 
they  had  purchased  tickets  and  produced  the  tickets,  and 
then  when  they  got  their  money  they  failed  to  appear 
afterwards,  and  never  made  any  complaint  when  we  noti- 
fied them.  Complaints  are  generally  made  on  losing  tickets. 

Q.  In  your  judgment  does  Sec.  349,  to  which  I  have  re- 
ferred, imi)ose  ux)()n  you  a  superior  obligation  with  regard 
to  Climes  against  the  statute  of  gaming  over  what  is  im- 
posed by  the  ordinary  statutes  in  regard  to  other  crimes? 

A.  It  imposes  upon  me  the  obligation  as  a  public  officer, 
to  inform  against  where  I  have  the  information,  and  to 
prosecute  ;  to  do  my  duty  to  the  people. 

Q.  And  does  it  specilically  ])oint  your  attention  to  that 
class  of  offences  { 

A.   Yes,  sir. 

Q.  And  imix^ses  the  specific  duty  of  giving  i>ecnliar  and 
special  attention  to  that  class  of  cases  ? 

A.  No,  sir;  no  more  than  any  other.  The  statute  don  t 
require  that  I  sliould  prosecute  that  to  the  exclusion  of 
some  other  greater  degree  of  crime. 

Q.  1  ask  you  whether  it  does  not  impose  a  peculiar  duty 
upon  you  in  that  regard  i 

A.   It  imposes  a  specific  duty,  Mr.  Goodrich. 

Q.  Does  it  impose  a  peculiar  duty  of  informing  (which 
I  emphasize)  prosecuting  tliat  class  of  cases? 

A.  It  imi)oses  a  specific  duty  ;  that  is,  to  inform  against 
iind  prosecute. 
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Q.  Whenever  you  have  reason  to  believe  that  such  a 
crime  is  being  perpetrated  ? 

A.  Yes,  sir ;  that  is  susceptible  of  a  reasonable  and  fair 
interpretation,  isn't  it,  like  all  other  statutes? 

Q.  I  ask  you,  Mr.  Ridgway,  whether,  during  the  years 
that  you  held  tliat  office,  a  single  sentence  has  been  execu- 
cuted  upon  any  person  for  pool  selling,    gaming  or  gam- 
bling at  Coney  Island  ? 
A.  Yes,  sir. 

Q.  Upon  whom  has  the  sentence  been  carried  out  ? 
A.  There  was  one  case  where  the  officers  from  the  Dis- 
trict Attorney's  office — 

Q.  Mr.  Ridgway,  I  must  ask  you  now  to  give  the 
names  ? 

A.  I  don't  propose,  unless  the  Committee  subject  me 
within  the  narrow  limits  of  the  question,  to  be  confined  to 
categorical  answers  to  your  questions  simply;  I  answer 
your  question,  that  it  was  the  case  of  the  People  against 
Paul  Bauer. 

Q.  What  was  the  sentence  in  Paul  Bauer's  case  ? 
A.  I  think  $760  fine  and  some  months  imprisonment;  I 
don't  remember  the  exact  time. 

Q.  Did  Mr.  Bauer  serve  any  imprisonment  ? 
A.  A  portion  of  it. 
Q.  He  paid  his  fine,  did  he  not  ? 
A.  He  did,  sir. 

y.  Why  did  he  fail  to  serve  the  whole  term  of  his  sen- 
tence of  imprisonment  ? 

A.  Mr.  Bauer  was  convicted  of  being  the  proprietor,  les- 
see or  owner  of  a  place  in  which  books  were  made;  we  had 
but  one  case  against  Mr.  Bauer ;  it  was  an  isolated  case;  it 
was  a  case  in  which  men  went  into  his  place  on  a  Sunday, 
and  on  Sunday  made  books,  in  hand,  on  the  New  Orleans 
races.  Those  men  were  arrested  bv  the  officers  from  the 
District  Attorney's  office.  Mr.  Bauer  came  to  the  District 
Attorney's  office  to  give  bail  for  one  of  the  men  ;  and  in 
justifying  as  a  surety  he  swore  that  he  was  the  owner  of 
the  place  in  which  the  books  w- ere  made.  Upon  that  we 
presented  him  to  the  Grand  Jury  ;  they  indicted  him  for 
being  the  owner  of  the  place  ;  he  pleaded  guilty   and  was 
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sentenced  to  pay  a  fine  of  $750  and  undergo  a  sentence  of 
imprisonment. 

Q.  How  long  ? 

A.  Well,  I  don't  know  ;  three  or  four  months,  something 
like  that. 

Q.  Was  it  not  six  months  ? 

A.  It  may  have  been  ;  I  don't  recall  the  length  of  time. 

Q.  Proceed. 

A.  He  was  sentenced  by  Judge  Moore,  and  he  was  taken 
to   the    Penitentiary.      An   application    was   made  upon 
notice  by  his  counsel  before  Mr.    Justice   Pratt   for  a  cer- 
tificate of  doubt  pending  an  appeal.     The  ground  of  the 
appeal  was  this  :  that  the  Judge  had  no  discretion  to  sen- 
tence for  any  lower  term  than  one  year;   counsel  contend- 
ing that  the  Penal  Code  held  that  he  should  be  imprisoned, 
if  at  all,  for  a  year  ;  it  struck  me  as  being  a  strange  ground 
of  appeal  ;  because  in  either  event  he  would  serve  either 
the  term  for  wliich  he  was  sentenced,  or  he  would  serve  the 
year,  if  the  judgment  was  corrected.     At  all   events,  Mr 
Justice  Pratt  allowed  the  application  and   granted  a  Cer- 
tificate of  Doubt.     Before  the  Certificate  of  Doubt    was 
granted,  counsel  took  the  ground  that  the  Court  had  a  per- 
fect ri^lit  t(j  impose  a  fine,  whereupon  Bauer  paid  the  tine 
of  $750.     He  went  out  on  bail.   The  case  went  up  on  appeal 
and     my     impression     is     his    case      was      affirmed     at 
the   General    Term.        When     he      went      out      on    bail 
from      the      Penitentiary      he      called      at      our      office 
and      assured      us       that      he       would       never     perrait 
a  i>ool  to  be  sold  upon  his  grounds  or  any  violation  of  law 
wliarever.     We  told   Mr.  Bauer,  '*Then  we  will  hold  this 
matter  in  abeyance  over  you.     We  don't  wish  to  imprison 
you,  but  we   wish    to   put   a  stop   to   this  business  on  the 
Island,  if  possible.     If  you  will   prohibit   these  violations 
of  law  upon  your  premises  I  will  not  move  this  appeal,  but 
the  first  time  that  news  comes  to  this  office  that  any  viola- 
tion of  law  has  occurred  upon  your  premises  of   this  char- 
acter I  sliall  move  for  a  judgment   on   this  appeal."     And 
that  is  [he  way  the  matter  stands  now. 

And   I   will    state,   gentlemen,    that   since   that  we  have 
watched  and  sent  people  there,  and  no  violation  of  law  has 
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ever  occurred  on  the  premises  since ;  and  the  effect  of  our 
determination  of  the  matter  has  produced  this  result,  that 
no  books,  no  pools,  or  any  violation  of  the  gaming  laws  has 
been  committed  on  his  premises  to  our  knowledge,  as  far 
as  we  have  been  able  to  obtain  any  information  upon  the 
subject. 

By  Mr.  Cole  :  Q.  How  long  ago  was  that  ? 
A.  I  think  Bauer  was  indicted  February  19,  1885,  and 
convicted  February  26,.  1885. 

By  Mb.  Goodrich  :  Q.  And  the  General  Term  affirmed 
that  conviction  in  May,  1885  ? 

A.  It  was  argued,  I  think,  in  May,  and,  if  I  am  not  mis- 
taken, it  was  decided  in  September. 

Q.  I  think  you  are  mistaken,  are  you  not  ? 

A.  I  don't  state  that  positively,  because  I  don't  know. 
If  you  have  made  an  examination,  Mr.  Goodrich,  whatever 
you  say  has  been  done,  I  assume  is  right,  if  you  personally 
nnade  the  examination. 

By  Mr.  Cole  :  Q.  Do  you  consider  that  the  law  author- 
izes you  to  hold  this  motion  for  a  judgment  in  abeyance 
as  long  as  you  see  fit? 

A.  I  believe  the  policy  of  the  law  is  to  prevent  the  com- 
mission of  crime  ;  and  if  the  commission  of  crime  can  best 
be  prevented  in  that  way,  we  have  accomplished  the  great- 
est amount  of  good  without  inflicting  any  veiy  serious  in- 
jury ? 

By  Mr.  Parsons  :  That  would  obliterate  punishment 
altogether,  would  it  not  ? 

A.  Not  necessarily  so  ;  we  wouldn't  take  the  word  of 
every  man  that  he  would  refrain  from  the  commission  of 
crime. 

Q.  Why  do  you  make  an  exception  in  favor  of  gamblers  ? 

A.  I  don't  make  an  exception.  You  misunderstand  me. 
I  have  made  every  exertion  to  prosecute  them,  and  convict 
them.  It  is  the  misfortune  that  you  cannot  get  a  jury  in 
this  County  to  convict.  It  is  just  as  difficult  to  convict  of 
poolselling  in  Kings  County  as  it  is  in  Hamilton  County  to 
convict  for  violation  of  the  game  laws. 
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By  Mr.  Goodkich  :  Q.  I  understand  that  Paul  Baaer 
was  convicted  of  gambling  ? 

A.  No,  sir. 

Q.  Of  poolselling  ? 

A.  The  circumstances  I  have  stated  were  these  :  he  was 
not  on  tlie  Island  the  day  these  offenses  were  committed  on 
his  piemises  ;  but  he  was  technically  guilty. 

Q.  There  was  conviction,  was  there  not? 

A.  By  plea. 

Q.  And  there  was  sentence  ? 

A.   Yes,  sir. 

Q.  In  your  judgment,  Mr.  District  Attorney,  isn't  that 
equivalent  to  conviction  by  triall 

A.  Why  certainly. 

Q.  I  call  your  attention  to  this  statement,  which  I  will 
make  subject  to  correction  :  that  the  affirmance  of  that 
judgment  was  at  the  May  term,  1885  ? 

A.  Yes,  sir. 

Q.  How  long  did  Mr.  Bauer  serve  of  his  term  of  six 
months  ? 

A.  I  shiiuld  think  he  was  in  there  more  than  two  weeks. 

Q.  More  than  two  weeks  ? 

A.   1  should  think  so. 

Q.  And  since  that  time,  I  understand  you  to  say  that, 
altliough  Ml'.  Bauer  plead  guilty  and  was  sentenced,  and 
although  the  General  Term  affirmed  his  conviction  and 
thus  settled  the  law,  you  have  permitted  Mr.  Bauer  to  go 
at  large  i 

A.   Y^'es,  sir. 

Q.  Pardon  me  :  without  any  stay  of  proceedings — with- 
out any  appeal  { 

A.  Yes,  sir. 

Q.  Upon  your  own  judgment  that  that  was  the  best  for 
the  public  interests? 

A.  The  best  for  the  public  interests  and  for  no  other  rea- 
son whatever. 

Q.  In  spite  of  the  fact  that  section  349  of  the  Code  im- 
poses upon  the  District  Attorney  the  special  duty  of  prose- 
cuting this  class  of  cases  i 

A.  Y^'es,  sir.     I  felt,  Mr.  Goodrich,  that  if  the  keeper  of 
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one  of  the  largest  establishments  on  the  island — one  of  the 
hotels — could  be  punished  in  that  way,  that  that  would  be 
quite  an  example  and  probably  stop  the  business. 

Q.  Where  is  the  example,  Mr.  Ridgway,  if  after  affirm- 
ance of  that  conviction  by  the  General  Term  you  allow  the 
offender  to  go  at  large  with  no  appeal  taken,  no  stay  ob- 
tained, and  the  case  being  one  of  great  notoriety  and  pub- 
licity ?  Does  it  not,  in  other  words,  permit  other  oflpenders 
to  believe  that  upon  penitential  promises  of  reform  they 
will  escape  sentence  ? 

A.  No,  sir;  that  simply  in  view  of  the  fact  that  he  was 
fined  $750,  which  he  paid,  and  that  he  underwent  im- 
prisonment for  say  twelve  or  fifteen  days  for  the  sim- 
ple offence  of  being  owner  of  the  place,  is  a  very 
important  example ;  for  the  simple  reason  that  Judge 
Cowing,  in  New  York,  has  only  imposed  a  fine  of  twenty- 
five  dollars  in  cases  where  the  people  have  been  actually 
convicted  of  selling  pools  and  permitting  the  gaming  them- 
selves. 

Q.  In  what  statute  or  provision  of  the  Common  Law  do 
you  find  the  warrant  for  the  District  Attorney  practically 
to  override  the  judgment  of  the  General  Term  of  the  Su- 
preme Court  and  permit  offenders  to  go  at  large  when  un- 
der sentence,  the  sentence  being  unexecuted? 

A.  I  have  never  overridden  the  jndgment  of  the  Supreme 
Court.  The  case  is  in  snch  a  position  that  I  can  move  it  at 
any  time  I  like. 

y.  Do  you  not  override  the  judgment  of  the  Supreme 
Court  affii'ming  this  sentence  when  you  permit  the  prison- 
er under  conviction  and  sentence  of  imprisonment  to  go  at 
large  ? 

A.  No,  sir,  I  don't  think  I  do. 

By  Chairman  Baoon  :     Q.  Is  he  under  bail  ? 

A.  Yes,  sir.  No  violation  of  law,  Mr.  Bacon,  has  ever 
occurred  from  that  day  until  this  at  that  place.  It  has 
had  the  best  result  that  could  possibly  be  produced. 

By  Mr.  Goodrich  :  Q.  Well,  possibly  there  is  no  vio- 
lation of  law,  as  you  state,  in  Paul  Bauer's  place  ;  but 
isn't   it  true   that  i)ublic  gambling  has  gone  on  since   that 
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time  with  the  same  publicity  and  notoriety  as  before  at 
other  places  there  t 

A.  I  know  of  no  other  instances  where  pablic  gambling 
has  been  carried  on  ontside  of  the  race  track  on  Coney 
Island  in  any  one  instance  since. 

Q.  It  certainly  has  not  had  the  eflFect  of  stopping  pablic 
gambling  on  the  race  tracks? 

A.  On  the  race  tracks,  on  race  davs.  I  don  t  sav  that 
that  conviction  itself  has  had  that  result  on  the  race  track; 
but  you  must  understand  that  they  keep  changing  the 
mode  of  betting  c)n  the  race  tracks,  and  each  one  of  these 
forms  of  betting  has  to  be  submitted  to  the  jury.  Permit 
me  to  give  one  instance. 

Mr.  Goodkich  :     Pardon  me,  but  don't. 

Thk  Witness  :     It  won't  hurt  your  case. 

Mr.  Goodkich  :  I  will  give  you  every  chance  very  soon. 
But  kindly,  as  a  lawyer,  have  regard  to  the  continuity  of 
my  examitiation  and  allow  me  to  go  on  with  ray  questions. 

The  Witness  :  Permit  me. 

Mr.  GooDiani :  Very  well,  go  on. 

The  Witness:  I  was  going  to  say  this:  Mr.  Beecher 
and  myself  before  a  carefully  selected  jury  tried  a  case 
against  the  Brighton  Beach  Racing  Association.  We  in- 
troduced that  registering  instrument,  and  on  an  uncontra- 
dicted state  of  facts  the  jury  were  out,  I  think,  thirty-six 
hours  and  refused  to  convict.  Mr.  Beecher  complimented 
me  upon  the  presentation  c)f  the  case  in  the  summing  up, 
for  which  I  shall  always  feel  grateful  to  him  ;  and  the  jury 
disagreed.  It  is  the  misfortune  that  it  was  the  incom 
petency  of  the  jury  ;  not  the  fault  of  the  District  Attorney 

Q.  Mr.  District  Attoiney,  with  the  exception  of  Paul 
Bauer,  during  all  the  term  of  your  official  life,  has  a 
sentence  for  pool  selling  or  gambling  of  any  kind  at  Coney 
Island  been  carried  out  \ 

A.  I  can't  recall  any  case  myself,  sir. 

Q.  Don't  you  know  it  to  be  a  fact  that  no  other  sentence 
has  been  carried  out  during  the  three  years  ojE  your  official 
position  ? 
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A.  I  know  of  none  outside  of  that,  sir. 

Q.  And  yet,  during  all  that  time,  gambling  has  been 
notorious,  has  been  paraded  in  the  newspapers,  great  efforts 
have  been  made  towards  its  suppression,  and  a  public 
campaign  was  fought  upon  that  subject  ? 

A.  Yes,  sir. 

Q.  And  during  all  that  time  you  have  not  moved  for  the 
execution  of  a  sentence  upon  any  gambling  corporation  or 
gambler  at  Coney  Island  'i( 

A.  I  have,  where  I  have  had  an  opportunity. 

Q.  Have  you  moved  for  sentence  in  any  one  case?  I 
don't  ask  you  for  the  reason  but  for  the  fact,  whether  a 
single  sentence  has  been  carried  out? 

A.  Yes,  sir ;  I  moved  for  sentence  and  was  met  with  a 
stay. 

Q.  Is  that  the  case  of  James  E.  Kelly  ? 

A.  The  Kellv  case,  ves,  sir. 

Q.  That  was  nearly  a  year  ago,  was  it  not  ? 

A.  I  moved  right  away. 

Q.  Why  was  not  the  sentence  enforced? 

Thk  Witness  :  May  I  ask  to  speak  to  Mr.  Walkley,  to 
ask  him  whether  he  brought  that  stay  over  here.  (Address- 
ing Mr.  Walkley.)    Is  that  certificate  here  ? 

Mr.  Walkley  :  It  is  here. 

A.  In  answer  to  your  question,  why  was  not  the  sentence 
imp)Osed,  I  read  this  : 

' '  Supreme  Court, 

''  County  of  Kings. 

*'  People  of  the  State  of  New  York 

vs. 

''  James  E.  Kelly,  Thomas  Murray  and 
"  John  S.  Stow,  impleaded. 

''  Honorable  Calvin  E.  Pratt,  one  of  the  Justices 
"  of  the  Supreme  Court  of  the  State  of  New  York, 
"  do  hereby  certify  that  in  my  opinion  there  is 
"  reasonable  doubt  whether  the  judgment  of  con- 
''  viction  entered  against  the  above-named  defend- 
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'*  ants  in  the  Court  of  Sessions  of  the  Conntyof 
'•Kings  on  the  1st  day  of  December,  1884,  an  in- 
*'  dictment  charging  the  said  defendants  with  r^'s 
"  tering  and  recording  bets  and  wagers,  shoold 
' '  stand. 

*'  Dated  December         ,  1884. 

'•C.  E.  Pratt, 
"  Justice  of  the  Supreme  Coort." 

Q.  That  was  before  the  appeal  was  taken  to  the  (Jeneral 
Term,  was  it  not  ? 

A.  Yes,  sir. 

Q.  Don't  you  know  that  a  stay  granted  on  such  a  cer- 
tificate as  that,  or  a  stay  granted  on  any  appeal,  is  of  effect 
only  until  the  decision  of  the  Court  to  which  the  appeal  is 
taken  \ 

A.  Yes,  sir  ;  I  would  so  regard  it,  so  far  as  the  stay  itself 
is  concerned  't 

Q.  ^^nd,  therefore,  there  was  no  legal  warrant  in  that 
certificate  of  doubt,  after  the  affirmance  of  conviction  at 
the  General  Term ;  no  legal  warrant  for  your  failnre  to 
move  for  sentence  ? 

A.  There  was  no  legal  cbjection  to  moving  for  sentence 
then. 

Q.  Then  I  ask  you  why  at  the  end,  after  the  aflSrmance 
of  conviction  at  the  General  Term,  you  did  not  at  that  time 
move  for  execution  of  sentence  i 

A.  Because  a  stipulation  was  entered  into  in  open  Ctniit 
before  Judge  Moore,  that  all  proceedings  should  be  stayed ; 
that  they  should  jegard  a  stay  to  be  in  existence  in  the  ease 
until  the  case  reached  the  Court  of  Appeals  and  the  case 
was  determined. 

Q.  When  was  that  stay  ? 

A.  That  was  made  iu  open  Court  the  day  the  demurrer 
was  argued. 

Q.  That  was  still  the  day  of  the  argument  at  Sessions  and 
before  the  affirmance  i 

A.  Before  the  affirmance  hy  the  General  Term,  yes,  sir; 
so  that  there  was   an    oral    stipulation   by   counsel   in  the 
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presence  of  the  Court,  that  the  stay  should  exist  until  the 
cases  were  determined  by  the  Court  of  Appeals. 

Q.  But  really  no  appeal  has  been  taken  to  the  Court  of 
Appeals  since  that  time? 

A.  Yes,  sir. 

Q.  I  read  you  the  certificate  of  the  Clerk  of  the  Court  of 
Appeals  at  the  last  hearing  that  there  was  noapi)eal  taken 
to  the  Court  up  to  the  15th  day  of  this  month  ? 

A.  You  don't  want  to  mislead  the  public,  Mr.  Goodrich, 
by  saying  that  the  Court  of  Appeals  say  that  there  is  no 
appeal  pending  there. 

Q.  I  said  no  return  filed  ? 

A.  The  clerk  simply  certifies  in  the  paper  that  you  read 
here  that  the  return  has  not  been  filed  there. 

Q.  But  is  the  case  in  the  Court  of  Appeals  until  the  re- 
turn is  filed  ? 

A.  The  other  side  served  us  with  the  notice  of  appeal 
and  the  Clerk  of  the  Court  was  served  with  the  notice.  Tt 
is  the  duty  of  the  Clerk  of  the  Court  to  make  up  the  return 
and  transmit  it  to  the  Court  of  Ai)peals. 

Q.  Don't  you  know  that  in  the  case  of  the  failure  to  file 
the  return  at  the  next  term  of  the  Court  of  Appeals  after 
a  notice  of  appeal  is  served,  the  rules  of  the  Court  of  Ap- 
peals provide  for  dismissal  of  the  case  for  that  reason  ? 

A.   Yes. 

Q.  And  how  many  terms  of  the  Court  have  intervened 
since  June,  1885,  when  the  notice  of  appeal  was  served? 

A.  I  cannot  tell  you. 

Q.  Are  there  not  four  terms  a  year  or  five  terms  a  year 
in  the  Court  of  Appeals  ? 

A.  I  don't  know;  you  have  more  business  there  than  we 
do  and  you  should  know. 

Q.  Either  four  or  five  times  a  year,  are  there  not  ? 

A.  I  don't  know.  Whatever  you  say, that  I  shall  regard 
as  right  upon  that  subject;  you  are  there  so  much  moi'e 
than  we  have  occasion  to  be. 

Q.  There  are  four  or  five  terms  a  year;  you  know  that, 
do  you  not  ? 

A.  No,  sir,  I  do  not.    I  don't  know  the  number  of  terms 
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of  the  Court  of  Appeals  in  a  y#*ar.     If  you  say  four  or  five 
terms  I  will  agree  with  you. 

Q.  I  will  say  that  there  are  as  many  as  four  terms,  for 
vour  information  ? 

A.  Very  well  ;  I  will  accept  that. 

Q.  In  other  words,  eight  terms  have  intervened  in  the 
Court  of  Appeals  in  which  motion  could  have  been  made 
in  the  Court  of  Appeals  for  dismissal  of  the  writ  for  failure 
to  file  the  return  ? 

A.  Yes,  sir. 

y.  And  that  motion  you  have  not  made  ? 

A.  No  ;  I  have  not  vet. 

Q.  Will  yon  tell  me  the  w^arrant  of  law  for  the  suspen- 
sion by  the  District  Attorney  of  the  execution  of  that  sen- 
tence ? 

A.  The  same  discretion  that  is  vested  in  any  judicial  of- 
ficer ;  the  District  Attorney  is  a  quasi-judicial  officer  and 
has  a  certain  amount  of  discretion.  Men  are  brought  be- 
fore us  technically  guilty  of  burglary.  If  we  were  to  per- 
secute every  man  for  the  actual  commission  of  a  crime 
who  is  technically  guilty,  we  would  put  a  great  many  peo- 
ple in  the  penitentiary  who  never  ought  to  be  there.  There- 
fore w(-  exercise  some  discretion.  Take,  for  instance,  a 
j^oung  man  charged  with  crime  for  the  first  time,  whose 
record  has  been  good,  and  owy  |)olicy  is  always  to  give  him 
a  chance.  1  don't  believe  in  the  persecution  or  oppression 
of  anybodv. 

Q.  Do  you  regard  it  as  persecution  to  punish  an  offender 
for  the  commission  of  a  crime  i 

A.  I  do  in  some  instances,  yes,  sir ;  some  people  that 
have  committed  technical  offenses. 

Q.  Is  there  w^arrant  of  law  for  that,  or  is  it  simply  the 
warrant  of  official  pra(;tic(^  or  custom  ? 

A.  The  same  warrant  of  law  of  everv  man  who  feels  that 
he  does  right  by  his  fellow  men  and  has  the  approbation 
of  the  people:  that  is  all. 

Q.  Do  you  regard  the  api)robation  of  the  people  as  one 
of  the  elements  which  should  ent(»r  into  your  decision  of 
the  mode  in  which  you  should  administer  your  office? 

A.  In  some  instances  I  do. 
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Q.   Is  that  your  general  habit  of  mind  ? 

A.  I  don't  believe  that  a  man— 

Q.  I  ask  yoii  is  that  your  general  habit  of  mind  ? 

A.  No  it  is  not  generally.  We  had  a  man  who  broke 
into  an  oyster  saloon  and  stole  something  to  eat.  He  was 
technically  guilty  of  burglary  and  could  have  been  sent  to 
the  Penitentiary  ;  but  it  would  have  been  a  great  piece  of 
inhumanity  to  send  him  there. 

Q.  Mr.  Ridgway, I  call  your  attention  to  the  singularity 
of  the  fact  and  ask  your  explanation  of  it:  while  there  is 
a  stature,which  is  the  only  statute  in  existence  which  im- 
poses upon  the  District  Attorney  the  specific  duty  to 
inform  and  prosecute  against  crime  where  he  has  reason 
to  believe  that  crime  exists,  and  in  connection  with  that, 
to  the  other  fact  that  during  your  whole  term  of  office  not 
a  single  sentence  except  that  of  Paul  Bauer  has  been  car- 
ried into  execution  ? 

A.  There  have  been  sentences,  but  you  confine  your  ques- 
tion to  Coney  Island. 

Q.  I  confine  my  question  of  course  to  Coney  Island  ? 

A.  When  I  entered  the  office  of  the  District  Attoruev  I 
found  there  were  pool  shops  in  Brooklyn.  These  tracks 
were  inaugurated  under  the  administration  of  my  prede- 
cessor, and  under  a  different  political  adminis- 
tration. We  found  them  there  and  tried  to  remedy 
the  evils.  I  wiped  it  out  of  the  city  and  there 
is  not  now  a  pool  shop,  gambling  house  or 
house  of  prostitution  in  this  city  to  the  knowledge  of  the 
police  officers  and  the  District  Attorney;  you  can  call  every 
police  captain  of  either  political  party  ;  some  are  Repub- 
licans and  one  of  the  inspectors  is  a  Republican,  and  you 
can  ask  them  if  they  know  of  any  pool  shop,  gambling 
house  or  house  of  prostitution  in  Brooklyn,  and  if  he  says 
so  I  will  take  action  on  it  and  endeavor  to  ascertain  the 
facts  and  stop  it ;  I  subpena^d  all  of  them  before  the  Grand 
Jury,  and  they  all  testified  that  they  did  not  know  of  the 
existence  of  a  single  house  of  that  character  in  the  city. 

Q.  I  shall  have  to  call  your  wandering  attention  to  the 
subject  of  my  cpiestion  ^ 

A.  I  am  trying  not  to  wander  and  I  am  trying  to  confine 


662  James  W.  Hidgway. 

myself  to  what  I  conceive  to  be  the  subject   of  the  original 
resolution  of  the  House. 

Q.  My  question  is  :  I  call  your  attention  to  the  singularity 
of  the  fact  and  ask  your  explanation  of  it,  that  while 
there  is  a  statute  which  is  the  only  statute  in  existence 
which  imposes  on  the  District  Attorney  the  specific  duty  to 
inform  and  prosecute  against  gaming,  where  lie  has  reason 
to  believe  that  that  crime  exists,  and  in  connection  with 
that  I  rail  your  attention  to  the  other  fact  that  during  your 
whole  term  of  office  not  a  single  sentence,  except  that  of 
Paul  Bauer,  has  been  carried  into  execution? 

A.  Do  you  ask  me  whether  I  know  of  any  other  in- 
stance ? 

Q.  Whether  you  don't  think  it  a  singular  combination  of 
results  i 

A.  Not  at  all.  In  every  public  office  there  is  always 
sometliing  of  the  kind.  In  New  York  there  are  over  5,0(K) 
cases  of  indictment  in  the  office  pending  against  persons 
for  violation  of  Excise  law,  yet  I  don't  hear  of  any  charge 
being  made  against  the  District  Attorney  for  dereliction 
of  duty  there.  If  you  will  find  any  record  in  the  office,  or 
any  other  memorandum  in  this  matter,  I  have  no  fault  to 
find  witli  its  production. 

Q.  Are  not  the  city  pool  rooms  run  in  connection  with 
and  privv  to  Coney  Island  i 

A.  I  don't  know  of  the  existence  of  anv.  I  did  when  I 
first  went  in  oflic^e.  I  indicted  them  and  convicted  every 
one.  They  were  convicted  upon  the  complaints  of  our  city 
police. 

Q.  Mr.  Ridgway,  are  they  not  rather  rivals  of  the  Coney 
Island,  these  pool  shops  in  the  city  ? 

A.  There  are  none  in  the  City  of  Brooklyn. 

Q.   When  they  did  exist  were  they  not  rivals  ? 

A.  I  don't  know,  except  I  heard  they  were  there  wheal 
went  in  office.  I  called  Captain  Campbell's  attention  to 
them,  the  captain  of  that  precinct.  Without  any  delay  he 
apprehended  the  parties  and  w^e  had  no  trouble  in  convic^ 
ing  them  upon  the  testimony  of  our  own  police  officers. 

Q.  What  were  these  pool  shops  to  which  you  refer  in  the 
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City  of  Brooklyn;  pool  selling  on  the  result  of  the  races  at 
Coney  Island '{ 

A.  The  result  of  the  races  all  over  the  country. 

Q.  Were  they  not  specially  devoted  to  pool  selling  on 
the  races  at  Conev  Island  ? 

A.  No,  sir.  I  don't  think  they  were.  I  think  in  one  (ff 
the  convictions,  if  I  remember  rightly,  it  was  for  pool  sell- 
ing on  the  result  of  races  at  New  Orleans. 

Q.  Generally,  however,  the  pool  selling  in  Brooklyn  dur- 
ing the  racing  days  at  Coney  Island  was  upon  the  races  at 
that  Island  ? 

A.  I  presume  npon  all  races,  including  those  at  Coney 
Island. 

Q.  In  other  words,  I  suppose  that  that  would  detract 
from  the  business  of'pool  selling  at  Coney  Island  itself? 

A.  I  don't  know,  sir. 

Q.  It  is  a  sort  of  opposition  to  the  Coney  Island  business, 
is  it  not? 

A.  I  don't  know  whether  it  is  or  not.     I  don't  know  how^ 
much  it  would  conflict  with  their  interests. 

Q.  Don't  you  think  if  pool  selling  on  races  at  Coney  Is- 
land was  being  openly  conducted  in  Brooklyn  so  that 
citizens  could  have  access  to  them  here  without  going  to 
the  Island,  it  would  reduce  the  value  of  the  business  of  pool 
selling  at  Coney  Island  ? 

A.  I  don't  know  ;  I  have  no  experience  in  these  matters, 
and  I  am  unable  to  answer  the  question.  I  never  patron- 
ize the  pool  rooms. 

Q.  There  was  a  Mr.  Fuller  convicted  of  gambling  in  the 
City  of  Brooklyn  ;  what  was  his  name? 

A.  That  was  before  I  went  into  office. 

Q.  Before  you  went  into  office.     How  long? 

A.  I  can't  tell  you  just  now.  Mr.  Comstock  called  upon 
me  a  short  time  after  I  went  into  office  and  told  me  these 
convictions  were  had  and  General  Catlin  had  never  moved 
for  judgment.*  I  moved  for  judgment  before  Judge  Mc- 
Cue. 

Q.  In  the  Fuller  case? 

A.  There  were  several  cases;  I  don't  recollect  names. 
He  was  present  at  the  time,  and  Judge  McCue,  in  the  case 
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of  one  man,  who  had  been  working  on  the  elevated  rail- 
road ever  since,  suspended  sentence  in  that  case.  Whether 
this  is  a  dereliction  of  duty,  I  don't  know.  On  another 
man  lie  imposed  a  fine  of  $50,  or  something  like  that. 

Q.  What  about  the  Capl  Fuller  case? 

A.  I  don't  remember  what  was  done  with  that  ;  I  could 
examine  the  City  Court  records  and  tell  you. 

Q.  I  find  the  case  of  Carl  Fuller,  indictment  against 
Carl  Fuller^ 

A.   What  is  he  indicted  for  ? 

Q.  I  will  come  to  that.  I  lind  that  the  indictment 
against  Fuller  was  for  policy  selling ;  that  the  warrant 
was  issued  by  Justice  Bergen  ;  that  three  indictments  were 
found  against  hiiu  in  January,  1882  ;  that  he  was  tried 
June  12,  1882,  on  one  indictment? 

A.  Give  me  the  date  of  the  indictment,  please. 

Q.  That  he  was  sentenced  during  your  oflScial  term  on 
February  14,  1884,  to  six  months'  imprisonment  and  $250 
iine  ;  that  an  appeal  was  taken  from  that  conviction  to  the 
General  Term,  and  that  the  judgment  was  shortly  after- 
wanl  ailirmed.  I  ask  you  whether  he  has  served  out  his 
sentence  of  six  months'  imprisionmept,  or  paid  his  fine  of 
$250  { 

A.  I  have  no  recollection  of  the  case  ;*by  turning  to  my 
minutes  here,  I  lind  January  9,  1882,  Carl  Fuller  was  in- 
dicted for  ])olicy,  and  was  dismissed  by  General  Catlin 
Dec^eniber  29,  1883,  before  I  went  into  office. 

Q.  I  will  refresh  youi*  memory  by  saying  that  two  of  the 
three  indic^tnients  to  which  I  have  called  your  attention 
were  dismissed  on  December  22,  188:^.  I  am  speaking  of 
the  three  indictments  upon  which  he  was  tried  in  June, 
1882,  and  convicted,  and  the  sentence  affirmed  on  February 
14,  1884  ? 

A.  I  don't  find  it  here,  on  this  list. 

Q.  I  call  your  attention  to  the  statement  specifically^ 

A.  I  answer  that  I  am  unable  to  give  you  any  informa- 
tion, be(^ause  I  don't  know  anything  of  the  case. 

Q.  I  call  your  attention  specifically  to  this  public  ques- 
tion, that  hereafter  you  may  have  the  opportunity  to  ex- 
plain the  circumstances  at  your  leisure.     I  also   ask  you 
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whether  subsequent  indictments  have  not  been  found 
against  Carl  Fuller  in  your  term.  Look  at  the  date, 
March  12,  1884. 

A.  On  March  12,  1884,  I  find  an  indictment  against  Carl 
Puller  for  policy  ;  he  was  then  jointly  indicted  with  Pitzle- 
mon. 

Q.  And  yet,  with  an  indictment  found  against  him  dur- 
ing your  term,  he  is  at  large  with  an  unserved  sentence  and 
an  unpaid  line  on  a  previous  indictment  ? 

A.  You  are  asking  me  about  something  of  which  I  have 
no  personal  knowledge.  I  never  knew  that  he  was  in- 
dicted during  my  term,  until  you  called  my  attention  to  it. 
I  don't  know  the  names  of  all  the  persons  that  are  in- 
dicted. 

Q.  How  many  race  courses  where  pool  selling  is  notori- 
ously conducted  have  there  been  at  Coney  Island  during 
your  term  ? 

A.  I  don't  know  how  to  answer  the  question  when  you 
couple  with  the  question  ''  notoriously  "  ;  that  assumes 
something  I  don't  admit.  You  assume  that  I  have  a  i)er- 
sonal  knowledge  of  a  notorious  violation  of  the  law  ;  if  I 
have  a  knowledge  of  a  violation  of  the  law  I  present  it  to 
the  court  in  the  proper  way  for  prosecution  ;  there  are  no 
convictions;  the  jury  have  not  convicted.  If  you  ask  me 
how  many  race  tracks  there  were  upon  which  it  is  alleged 
these  violations  of  law  occurred,  I  will  say  I  have  heard  of 
two,  the  Brighton  Beach  and  Sheepshead  tracks. 

Q.  Didn't  you  hear  that  there  was  poolselling  on  the 
Brooklyn  Jockey  Club  track? 

A.  No,  sir  ;  I  never  heard  of  poolselling  on  that  track. 

Q.  That  was  in  last  August  ? 

A.  Yes,  sir  ;  but  I  never  heard  that  they  sold  pools 
there. 

Q.  Did  you  hear  that  they  made  books  there? 

A  I  heard  that  there  was  a  form  of  betting  on  the  track, 
and  we  had  witnesses  before  the  Grand  Jury.  As  soon  as 
I  read  of  it  in  the  paper,  I  sent  to  the  Eagle  office  to  Mr. 
McKelway,  and  asked  for  the  name  of  the  writer  of  the 
article,     believing      he     would     be      the     best     one     to 
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give  evidence,  and  he  appeared  before  the  Grand  Jnryand 
gave  testimony  on  the  subject. 

Q.  When  did  he  appear  ? 

A.  The  next  day  I  think.  Mr.  McKelway  sent  for  him 
that  night,  and  the  next  morning  he  appeared. 

Q.  In  what  month  was  that ;  was  that  in  the  October 
term  of  hist  year  ? 

A.   I  think  so. 

Q.  Didn't  the  (Irand  Jury  present  this  subject  of  pool- 
selling  after  the  testimony  thus  given  by  the  gentleman 
wlinin  you  refer  to  ^ 

A.   1  don't  recollect. 

Q.  1  want  to  ask  how  you  came  to  press  the  indictments 
against  the  corporations,  upcm  whom  at  the  most  only  a 
fine  could  be  inflicted,  while  the  trial  of  individual 
gamblers  was  delayed  { 

A.  Because  it  was  stated  in  an  interview  published  ioa 
newspai)er,  between  the  man  whom  Mr.  Parsons  doesn  t 
wish  me  to  mention  and  a  representative  of  the  paper. 

Q.  1  have  no  delicacy  of  that  kind  myself  ;  I  have  no  ob- 
jection to  your  mentioning  the  man? 

A.  It  was  stated  in  jui  interview  published  in  the  paper 
between  the  ir^^ntlenian  that  Mr.  Parsons  didn't  wish  nie  to 
refer  to  and  the  representative  of  the  paper  that  published 
it,  that  we  wouldn't  try  the  clubs  ;  that  we  didn't  dare  to 
touch  the  C'Oiiey  Island  Jockey  Club,  because  they  were  all 
rich  men,  such  as  Messrs.  Perry  Belmont,  August  Belmont, 
Belmont  l^urdy,  Mr.  Withers  and  other  gentlemen,  and  it 
wasalle<!:ed  that  thev  were  members  of  different  clubs  with 
me,  and  that  for  (hat  reason  they  had  influenced  me. 

Q.  You  didn't  allow  public  clamor  in  that  case  to  in- 
fluence vour  action  { 

A.  Let  nie  answer  the  (question.  It  was  said  that  I 
wouldn't  try  tht^ir  cases  ;  that  they  were  rich  and  influ- 
ential men.  Whereuix)!!  I  moved  the  case  of  the  Asso- 
ciation, helievint^  that  if  1  could  ccmvict  the  Association, 
the  Association  would  then  thereafter  obliterate  this  from 
the  track. 

Q.  Did  you  move  them  until  after  the  second  charges 
were  preferred  against  you  to  the  Governor? 
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A .  Oh,  as  to  the  charges  I  may  say  this  :  The  charges  to 
the  Governor  never  had  had  the  slightest  effect  upon  me ; 
I  didn't  care  for  the  charges. 

Q.  Didn't  you  state  in  your  testimony  on  Saturday  that 
one  of  the  reasons  for  your  failure  to  exercise  vour  official 
power  was  because  of  public  clanjor,  including  the  presen- 
tation of  those  charges  to  the  Governor  ? 

A.  I  said  that  is  one  of  the  reasons  why  I  did  not  do  it ; 
that  was  not  one  of  the  reasons  why  I  did  do  it. 

(J.  The  distinction  is  very  fine ;  but  I  ask  you  whether 
the  persons  who  composed  the  club  which  you  indicted 
would  not  have  been  subject  to  conviction  personally  if 
you  had  them  indicted  for  the  same  offence  for  which  you 
indicted  the  club  itself  ? 

A.  No,  sir;  a  proposition  was  made  by  the  complainant 
to  indict  Mr.  James  Gordon  Bennett,  Mr.  August  Belmont, 
Mr.  Leonard  Jerome,  Mr.  Lawrence,  Mr.  Carroll  Living- 
ston, Mr.  Withers,  Mr.  Wright  Sanford  and  a  large  num- 
ber of  other  gentlemen  who  were  members  of  the  club. 
The  Grand  Jury  debated  the  question  at  to  whether  they 
could  be  indicted.  I  am  not  the  instructor  of  the  Grand 
Jury,  as  you  misinterpreted  the  law  a  little  while  ago.  I 
am  simply  the  adviser  of  the  Grand  Jury  ;  the  Court  is  the 
instructor ;  I  advised  the  Grand  Jury,  and  then  asked  them 
to  take  their  instructions  from  the  Court.  The  Grand  Jury 
of  which  this  gentleman,  Mr.  Sanbern,  who  testified  this 
morning,  was  a  member,  called  upon  Judge  Moore  and 
asked  whether  they  could  indict  the  individuals.  Judge 
Moore  told  them  that  thev  could  not  indict  James  Gordon 
Bennett  and  Leonard  Jerome  and  others  as  individuals ; 
that  they  could  be  indicted  as  a  corporation.  As  I  say,  I 
am  the  adviser  of  the  Grand  Jury;  the  Judge  is  the  in- 
structor. I  follow  instructions.  I  always  defer  to  the 
Court,  and  never  oppose  an  opinion  of  law  as  expressed  by 
the  Court. 

By  Chairman  Bacon  :  Q.  You  defer  to  the  opinion  of 
the  Court  except  when  the  Court  imposes  a  sentence  upon  a 
convicted  offender,  as  in  the  case  of  Paul  Bauer,  and  then 
you  do  not  defer  to  the  Court  i 
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A.  I  deferred  to  that  then,  too;  yes,  sir. 

By  Mr.  Colk  :  Q.  Was  Anthony  Comstock  the  com- 
plainant in  all  of  the  cases;  no  other  citizens  maketbe 
complaints ;  he  is  the  complainant  who  appears  in  indict- 
ing all  ;  is  that  so  ? 

A.  Yes,  sir. 

By  Mr.  Goodrich  :  Q.  That  is  the  duty  of  Mr.  Comstock 
in  suppressing  vicious  practices  in  this  city,  is  it  not  ? 

A.  That  is  his  ostensible  purpose. 

Q.  Is  that  the  object  of  the  society  with  which  he  is  as- 
sociated 'i 

A.  I  have  no  criticism  to  make  upon  the  gentlemen  who, 
as  supporters  of  the  Society,  belong  to  that  Society.  But 
societies  aie  unfortunate  sometimes  in  securing  bad  agents; 
that  is  a  misfortune.  Mr.  Parsons,  who  is  a  meml)er  of 
Mr.  Coinstock's  Society, does  not  undei-stand  all  that  is  go- 
ing on.  Flis  extensive  practice  would  not  j>ermit  him  to 
inquire  into  the  acts  of  his  subordinates. 

Q.  1  don't  pr(>i)()s(»  to  investigate  Mr.  Parsons  in  this  ex- 
amination ? 

A.   No,  sir,  none  of  us  criticize  Mr.  Parsons. 

Q.  Who  arrests  offenders  when  indictments  ai'e  found 
against  them  i 

A.  If  we  indict  the  man  who  murdered  Mr.  Weeks  the 
Polite  Department  will  arrest  him.  If  we  indict  a  man  at 
Coney  Island  for  an  offense  of  that  kind,  we  issue  a  bench 
warrant  to  the  Sheriff  of  the  County  of  Kings,  he  being  the 
legally  consiituted  oflicer. 

Q.  Have  you  special  officers  connected  with  your  office 
who  execute  these  warrants,  either  bench  warrants  or  the 
process  which  takes  the  person  who  has  been  indicted  i 

A. Once  or  twice  in  tritiing  little  cases  the  subpoena  server 
has  been  given  them  :  and  those  that  have  been  deputized 
as  special  deputy  sheriffs  have  been  given  bench  warrants 
for  servi(!e  in  the  immediate  neighborhood. 

Q.  Ar«»  there  not  persons  in  your  office  whose  spe<'ial  du- 
ty it  is  to  exec^ute  that  class  of  processes  and  who  are 
sworn  as  dej)uty  sheriffs  t 

A.  No. sir;  the  economical  government  of  the  city  prevents 
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that  arrange m en t.  I  have  applied  to  our  Police  De- 
partment to  detail  an  officer  for  that  purpose.  The  Com- 
missioner very  cheerfully  acquiesced  in  the  necessity  of  it 
and  expressed  a  desire  to  detail  him,  but  provided  that  the 
county  should  pay  him.  Now,  we  have  got  to  get  a  reso- 
lution or  some  authority  for  the  county  to  pay  him  before 
we  can  do  that.  We  are  unlike  New  York  County,  not 
having  any  contingent  fund.  We  have  simply  a  salaried 
list.  In  New  York  they  have  ^25,000  for  that  purpose 
while  we  have  none. 

Q.  Do  you  remember  a  large  number  of  indictments  were 
found  against  Coney  Island  gamblers  in  June,  1884? 

A.  Yes,  sir. 

Q.  I  think  those  were  the  names  to  which  I  called  your 
attention,  to  those  who  were  indicted  in  connection  wath 
James  E.  Kelly,  who  has  been  a  witness  on  the  stand 
here  ? 

A.   Yes,  sir. 

Q.  Do  you  remember  that  those  indictments  were  against 
notorious  gamblers  ? 

A.  No,  sir. 

Q.  Can  you  call  the  names  I 

A.  The  names  Ifurnished  you.  I  don't  know  the  gentle- 
men personally.  I  never  sav  them  until  they  were  ar- 
raigned in  Court. 

Q.  Have  you  got  the  names  of  those  men? 

A.  They  are  all  on  this  list  that  I  have  presented  here. 

Q.  The  cases  to  which  I  refer  are  indictments  found 
June  30,  1884,  against  Michael  Mun-ay,  John  T.  McDou- 
gal.  James  E.  Kelly,  James  Murray,  Mark  Jordan, 
Thomas  Dunn,  John  S.  Stowe,  David  H.  Johnson  and 
Albert  H.  Cridge  ? 

A.  Yes,  sir. 

Q.  Have  not  your  investigations  into  the  subject  of  pool 
selling  at  Coney  Island  advised  you  that  these  were  notori- 
ous gamblers? 

A.  No,  sir. 

Q.  Don't  you  know  that  Albert  H.  Cridge  is  a  public 
gambler  ? 
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A.   I  don't  know  what  warrants  are  there. 

Q.  You  handed  them  to  me  as  the  warrants  (with  a  great 
deal  of  emphasis)  which  were  issued  to  Louis  R.  Stegman 
for  the  arrest  of  Michael  Murray  and  these  other  people 
on  the  30th  of  June  ? 

A.  Yes,  sir. 

Q.  I  ask  you  to  hand  me  the  one  of  them  which  relates 
to  the  indictment  of  Michal  Murray  June  30th? 

A.  I  didn't  say  they  were  handed  to  him  by  me ;  they 
are  the  indictments  of  the  Court. 

Q.  My  question  said  that  you  handed  the  warrants  to 
me  ? 

A.  They  are  the  warrants  of  the  Court,  not  of  the  Dis- 
trict Attorney. 

Q.  Please  ta  hand  me  the  warrant  issued  upon  the  in- 
dictment of  Michael  Murray  on  the  30th  of  June  ? 

A.  I  don't  see  it  among  those  I  have  in  my  hand.  I  don't 
see  anv  such  warrant  here. 

y.  Can  you  tind  in  those  papers  the  warrant  for  the 
arrest  t)f  any  of  the  i)ersou8  whose  names  I  have  given 
to  you  'i 

A.  Wouldn't  it  be  better  to  read  off  the  names  here,  and 
that  will  show  whether  there  are  any. 

Q.  I  will  shorten  it  in  this  way  ;  will  you  hand  to  me  the 
warrant  for  the  arrest  of  any  of  the  persons  whose  names  I 
have  recalled  to  you  upon  the  indictment  of  June  30th? 

A.  Just  call  off  the  names  now. 

Q.  Michael  Murray,  JohnT.  McDougal,  James  E.  Kelly, 
James  Murray,  Mark  Jordan,  James  Dunn,  .lohn  S.  Stowe, 
David  H.  Johnson  and  Albert  Cridge  ? 

A.  There  is  Peter  Cridge  ;  is  that  the  one  ? 

Q.  You  need  not  hand  me  that  one ;  do  you  find  any 
others? 

A.   No,  sir. 

Q.  You  have  now  handed  me  a  bench  warrant  against 
Mark  Jordan  ;  I  ask  your  attention  to  the  date  of  it ;  is  it 
not  the  8th  of  Julv  ? 

A.  The  date  is  the  8th  of  July. 

Q.  And  this  is  the  warrant  that  was  issued  for  the  arrest 
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of  Mark  Jordan  on  the  indictment  of  the  30th  of  Jane, 
is  it? 

A.  I  assume  it  is,  because  it  was  handed  to  me  by  the 
Clerk  of  the  Court  among  the  others.  It  is  not  our  warrant; 
it  was  not  issued  to  me. 

Q.  Is  this  the  only  warrant  which  you  find  of  those  to 
which  I  have  called  your  attention  \ 

A.  That  is  the  only  one  I  have  in  this  bundle. 

Q.  Will  you  kindly  say  whether  Louis  R.  Stegmandid 
not  arrest  or  return  as  arrested  the  person  named  in  thai 
warrant  t 

A.  Yes,  sir;  by  the  return  on  the  back,  he  arrested 
him. 

Q.  Is  there  any  statement  in  the  warrants  which  you 
have  handed  me  which  justifies  the  statement  which  you 
have  made  that  all  the  bench  warrants  upon  which  arrests 
were  not  made  were  returned  by  the  Sheriff  with  the  desig- 
nation that  the  persons  described  in  them  were  myths? 

A.  What  I  wish  to  state  is  this  :  that  whenever  indict- 
ments are  filed  upon  which  warrants  are  issued,  unless  the 
party  is  in  custody  or  unless  he  gives  bail,  then  we  give 
him  notice  to  ai)pear. 

Q.  But  vou  state  that  the  warrants  on  these  indictments 
had  been  delivered  to  Sheriff  Stegman  and  that  they  were 
returned  as  n(jt  found  ? 

A.    Yes,  sir. 

Q.  In  the  warrants  handed  to  me  by  you  there  is  no  such 
warrant  or  return,  is  there? 

A.  That  they  had  not  been  found. 

Q.  Except  the  one  of  Mark  Jordan  ? 

A.   Yes,  sir. 

Q.  Pardon  me,  Mr.  Ridgway — let  me  see  the  pai>er ;  are 
you  quite  correct  about  that? 

A.   Well,  on  the  indictment  of  June  30. 

Q.  Among  the  persons  I  named  I 

A.   Here  is  one  ;  Aaron  Piatt. 

Q.   I  didn  t  call  him  I 

A.  Do  you  confine  me  to  the  names  called  off  ? 

Q.  1  ask  you  whether  you  have  got  any  return  of  any 
one  of  those  persons  ? 
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A.  You  ask  me  the  names  of  those  I  have  not  got.  I 
want  to  be  asked  about  those  that  I  have  got. 

Q.  You  understand  that  it  is  not  in  human  nature  to  do 
everything  all  at  once,  Mr.  Ridgway? 

A.  Well,  I  haven't  got  those. 

Q.  Then  do  you  want  to  correct  your  statement  that  you 
have  the  returns  of  the  Sheriff  as  to  the  persons  of  whom  I 
have  been  inquiring? 

A.  I  have  no  desire  to  correct  my  statement  except  to 
state,  in  addition  to  what  I  have  stated  to  you,  that  I  hand 
to  you  the  bench  warrants  delivered  to  me  by  the  clerk  of 
the  Court  as  having  been  returned  to  him  by  the  Sheriff. 

(j.  But  there  is  no  warrant  against  any  one  of  these  per- 
sons of  whom  I  have  asked  you,  as  being  indicted  on 
June  30  'i 

A.  Do  you  want  me  to  explain  how  that  probably  oc- 
curred ? 

Q.  Suppose  you  answ^er  my  question  first? 

A.  I  don't  find  any  warrant  in  these  papers. 

Q.  I  have  no  objection  to  your  statement  now? 

A.  I  will  state  this  ;  that  the  following  day  after  the  tes- 
timony was  given  in  the  Grand  Jury,  if  the  testimony  was 
given  on  the  29th,  the  Grand  Jury  presented  the  indict- 
ment on  the  morning  of  the  30th  ;  I  was  informed  by  the 
chief  clerk  that  a  number  of  men  said  to  have  been  indicted 
had  called  into  the  office  and  wished  to  give  bail ;  the  in- 
dictments had  not  then  been  presented  to  the  Grand  Jury  ; 
he  asked  them  where  they  got  their  information,  and  they 
stated  that  a  Mr.  Britton  and  Mr.  Oram  had  been  down  on 
the  race  track  and  told  them  that  they  had  given  evidence 
before  the  Grand  Jury,  and  that  they  would  be  presented 
in  the  morning,  and  that  they  had  better  be  present  and 
give  bail ;  that  would  account  for  there  being  no  bench 
warrants  in  the  case. 

Q.  Were  you  present  when  that  conversation  occurred 
between  Mr.  Walkley  and  the  gamblers  ? 

A.  No,  sir. 

Q.  And  you  are  speaking  now  of  a  double  hearsay — a 
statement  by  Mr.  Walkley  to  you  of  statements  that  had 
been  made  to  him  ? 


674  James  W.  Ridgway. 

A.  That  Mr.   Walkley  told   me  that    it  was  a  strange 
thing  that  they  did  not  appear. 

Q.  You  don't  think  that  that  rises  to  the  dignity  of  tes- 
timony, even  before  a  committee,  do  you  ? 

A.  If  you  ask  me  such  a  question,   it   does.     This  was 
given  to  you  by  way  of  explanation  of  what  you  know. 

Q.  I  ask  you  to  produce  the  bench   warrants  that  were 
issued  ? 

A.  You  cannot  produce  something  that  does  not  exist. 

Q.  You  don' t  think  any  warrants  exist  ? 

A.   I  don't  know  ;  I  don't  find  them. 

Q.   Did  you  ask  the  clerk  of  the  Court  to  produce  all  the 
warrants  that  had  been  issued  ? 

A.  All  the  warrants  that  had  been  returned  to  him  by 
Mr.  Steguian  ;  this  is  his  bundle  that  he  banded  to  me. 

Q.  And  those  are  all  the  bench  warrants  that  you  know 
of? 

A.  All  that    1    know   of  at  that  time,  June  30.      Now 
shall  I  read  the  return  on  one  of  them. 

Q.  You  may  read  one  of  the  returns  of  Sheriff  Stegnian! 

A.  People  of  the  State  of  New  York  against  Aaron 
Piatt,  ))eiicli  warrant  against  Aaron  Piatt  on  indict- 
ment June  30tli,  for  the  offense  of  regist-ering  and 
recording  bets;  ben(*h  warrant  delivered  to  Sheriff  Ste^- 
man,  and  returned  bv  him  with  this  endorsement:  **  1 
herewith  return  the  defendant  as  not  found,  and  further 
ceitify  that  fr(#m  the  best  information  obtainable  I  verily 
believe  that  such  a  i)erson  does  nor  exist ;  Louis  R.  Steg- 
man,  Slieriff/' 

Q.   How  many  of  tliose  warrants  had  the  same  return! 

A.  The  same  in  tlie  case  of  Richard  Baker,  the  same  in 
the  case  of  Charles  Campbell;  the  same  in  the  case  of 
George  Rose  ;  the  same  in  the  case  of  John  Smith ;  the 
same  in  the  case  of  Herman  Schneider;  the  same  in  the 
case  of  Richard  Rogers  :  tlie  same  in  the  case  of  George 
Hall  ;  the  same  in  the  case  of  Frederick  Dutch  ;  the  same 
in  the  case  of  Michael  Kelly  ;  the  same  in  the  case  of  An- 
drew  Fuller  ;  the  same  in  the  case  of  Peter  King,  and  these 
two  other  cases,  Dougal    MacDougal  and    Martin  Jordan, 
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the  returns  are  :  *' Arrested  by  me  this  day  and  produced 
in  court.     Lewis  R.  Stegman,  Sheriff." 

Q.  What  are  the  dates  of  those  ? 

A.  The  warrants  are  dated  July  8  and  the  return  July 
11,  1884. 

Q.  Is  it  not  true  that  all  those  to  which  you  have  referred 
were  warrants  against  persons  who  were  indicted  by  a 
name,  and  an  alias  name? 

A.  I  do  not  know. 

Q.  There  is  only  one  name,  as  I  understand  it,  in  the 
indictment  or  warrant  ? 

A.  I  think  it  is  customary  where  there  are  four  or  five 
people  named  in  the  indictment  that  a  separate  bench  war- 
rant be  issued  for  each  person,  because  the  Sheriflf, 
in  making  the  return,  if  he  made  it  only  one  or  two  out  of 
the  four  or  five,  it  would  complicate  the  return  somewhat. 

Q.  When  a  person  is  arrested  under  a  wrong  name  and 
comes  to  j)lead  you  endeavor  to  get  his  name  right? 

A.    Yes,  sir. 

Q.  When  a  person  is  arrested  on  a  wrong  name  in  the 
indictment,  you  endeavor  to  get  the  right  name,  and  there- 
fore it  is  known,  as  for  instance,  John  Dougal  alias  Dougal 
McDougal  ? 

A.  If  he  refuses  to  plead  on  the  ground  that  it  is  a  mis- 
nomer, we  correct  the  name  and  take  a  new  indictment  in 
the  right  name.  If  he  pleads  to  the  indictment  and  the 
name  is  wrong,  we  correct  the  indictment  with  the  right 
name. 

Q.  You  don't  remember  whether  upon  these  indictments 
to  which  I  have  referred  you  issued  a  bench  warrant  under 
your  own  authority  or  at  your  own  request? 

A.  I  could  not  tell  now,  sir. 

Q.  There  is  a  process  by  which  a  District  Attorney  can 
issue  a  bench  warrant  is  there  not  ? 

A.  Yes,  sir. 

Q.  You  don't  remember  whether  any  specific  case  to 
which  I  have  called  your  attention,  that  is,  the  indictments 
of  the  30th  of  June,  your  oflBce  issued  bench  warrants  or 
not? 
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A.  1  cannot  tell  in  this  particular  case  whether  we  did  or 
not. 

Q.  But  you  have  not  produced  any  bench  warrants  or 
any  other  warrants  for  persons  indicted  on  the  30th  of 
June,  than  the  one  to  which  you  have  referred  of  those 
for  which  I  asked  you  ? 

A.  No,  sir  ;  I  should  infer  now  that  those  were  issued 
from  the  Court  ;  I  should  infer  that  most  likely  those 
that  were  issued  were  issued  from  the  Court. 

Q.  There  is  no  evidence  that  bench  warrants  were  issued 
at  nil  for  the  nine  persons  indicted  on  the  30th  of  June  to 
whose  name  I  have  called  your  attention  ? 

A.  No  ;  but  I  don't  want  to  be  misunderstood  in  regard 
to  that.  If  you  will  let  us  send  over  and  get  the  bonds  of 
the  3()th  of  June  then  we  can  tell  you  whether  those  men 
gave  bail  before  the  bench  warrants  were  issued. 

Mr.  CtOODRich  :  I  should  be  glad  to  have  you  do  that. 
Mr.  VValkly  suggests  that  you  are  under  some  error.  I 
think  Mr.  VValkly  would  better  talk  with  yon  Mr.  Ridg- 
way.  The  error  that  he  suggests  I  presume  results  from 
your  being  the  head  of  the  department  and  not  a  clerk. 


TiiK  WiTXKSs  :  I  tliink  Mr.  Walkley  would  better  Iw 
called  at  the  proper  time,  because  he  has  positive  know- 
ledge. 

Mr.  Goodrich  :  1  assume  that  you  cannot  carry  details 
of  a  great  office  like  yours  all  through.  After  your  con- 
versation with  Mr.  Walkley  at  my  suggestion,  you  can 
mnke  any  correction  of  record  which  you  w^ould  like  to 
make. 

The  Witness:  Yes.  sir;  my  statement  will  stand  sub- 
stantially the  same.  Mr.  Walkley  says  that  some  of  the 
parties  appeared  at  tlie  office  voluntarily  after  the  indict- 
ment and  the  day  the  indictments  were  presented  and  gave 
bail.  Some  of  them  we  were  unable  to  identify.  So  it  was 
agreed  that  Mr.  Comstock's  officer,  Mr.  Britton,  should  go 
down  with  Mr.  Mills  in  order  that  the  wrong  persons 
should  not  be  arrested  under  the  indictments,  and 
that    Britton    should  i)oint  out  the  men   that   he    meant 
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when  he  testified  before  the  Grand  Jury  ;  so  that  if  he  tes- 
tified about  a  man  bv  the  name  of  Peter  Jones,  he  could 
say,  ''That  is  the  man  I  meant  by  Peter  Jones;"  then 
that  man  should  appear  and  give  bail.  That  is  the  way. 
And  tlien  in  cases  where  he  was  unable  to  identify  the 
parties,  bench  warrants  were  subsequently  issued.  Mr. 
Walkev  savs  that  the  bench  warrants  were  made  out  for 
everybody  before  the  indictments  were  presented,  antici- 
pating the  presentation.  He  says  he  thinks  he  has  the 
bench  warrants  now. 

Q.  In  other  words,  no  bench  warrants  were  actually  de- 
livered to  the  officer  whose  duty  it  would  be  to  arrest 
these  men  ? 

A.  I  could  not  tell  yon  that. 

Q.  Mr  Walkley  is  there,  and  perhaps  he  can  prompt 
vou  ? 

A.  Well,  Mr.  Goodrich,  1  don't  care  to  have  Mr.  Walk- 
]ey  prompt  me  all  the  time;  you  are  very  kind  and  I  appre- 
ciate it  very  much. 

Q.  During  your  official  term,  have  you  tried  any  person 
for  gambling  at  Coney  Island,  under  the  indictments  found 
in  Mr.  Catlin's  term,  if  you  remember? 

A.  I  cannot  tell  without  looking  at  the  books. 

Q.  You  stated  in  your  examination  Saturday,  as  I  re- 
member, that  only  two  cases  were  left  over  from  Mr.  Cat- 
lings term,  the  rest  having  been  nolled  '( 

A.  I  cannot  tell  about  the  details. 

Q.  Can  you  tell  by  reference  to  your  papers  how  many 
rases  were  left  over  from  Mr.  Catlin's  term? 

A.  Two  poli(^y  eases,  Mr.  Walkley  says.  They  were 
never  tried. 

Q.  Nor  have  they  been  called  to  plead  during  your 
term  ? 

A.  That  I  cannot  tell. 

Q.  As  far  as  you  remember? 

A.  I  cannot  tell  vou.  I  didn't  trv  all  all  the  cases.  I 
don't  try  all  the  cavses.     I  try  all  the  capital  cases. 

Q.  What  is  the  name  of  the  person  in  yonr  office  who  in 
1884,  188;) 'and  1886  would  have  been  detailed  to  serve 
bench  warrants  on  the  gambleis  at  Coney  Island  ? 
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A.   Nobody. 

Q.  No  specific  person  % 

A.  No,  sir. 

Q.  When  you  desire  to  serve  a  District  Attorney's  bench 
warrant  to  whom  do  you  give  it '{ 

A.  To  the  Chief  of  Police  or  to  the  Sheriff  or  to  a  police 
officer  who  knows  the  defendant,  generally. 

Q.  You  could  not  give  it  to  the  Chief  of  Police  for  gam- 
bling at  Coney  Island,  do  you  \ 

A.  We  hold  that  we  can.     We  think  that  we  can. 

Q.  Do  you  know  who  went  down  with  Mr.  Britten  when 
he  went  to  point  out  the  persons  under  indictment  of  June 
30rh  ? 

A.  No,  sir.  I  don't  think  I  was  here,  Mr.  Goodrich. 
My  imi)ression  is  that  I  was  out  of  the  city  at  that  time 
for  a  dav  or  so. 

Q.  Then  there  is  no  speciid  deputy  in  your  office  who 
serves  that  kind  of  process^ 

A.  There  is  none.  We  tried,  as  I  said  before,  to  get  one 
l)erson  detailed  upon  whom  we  could  centre  the  respon- 
sibility ;  we  tried  to  get  a  police  officer  detailed  by  the  de- 
partment. 

Q.  1  call  your  attention  to  the  two  indictments  which 
were  found  on  the  4th  of  June,  1883,  one  against  Henry  T. 
Delamater  and  the  other  against  Abraham  Delaniater  which 
were  found  during  the  official  term  of  your  predecessor  f 

A.    Yes,  sir. 

Q.  Have  yon  those  cjises  in  mind  ? 

A.  I  have  in  mind  the  fact  that  there  were  twocasesof 
that  kind. 

Q.  Those  are  policy  cases,  are  they  not  ? 

A.  Yes,  sir. 

Q.  You  found  iheuj  still  untried  when  you  came  into 
office  \ 

A.  Y'es,  sir,  I  (lid. 

Q.  Do  you  remember  whether  these  persons  were  under 
bail  at  that  time  { 

A.  I  presume  they  were.  I  don't  think  General  Catlin 
would  have  allowed  them  to  go  out  unless  they  were  on 
bail. 
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Q.  Don't  you  remember  that  they  were  arrested  and  an 
examination  had  before  a  magistrate  ? 

A.  No,  sir,  I  will  state  what  I  know  of  those  cases. 

Q.  I  am  coming  to  that  in  a  minute.  Will  you  explain 
why  these  indictments  were  not  pressed  by  you  during 
youi-  official  term  ? 

Q.  ril  come  to  that  in  a  minute.  I  just  want  to  lay  the 
foundation  for  it ;  will  you  explain  why  these  indictments 
were  not  pressed  by  you  during  your  term  ? 

A.  I  don't  know  the  names  of  either  of  the  defendants 
and  have  no  recollection  of  ever  having  seen  them  ;  but 
when  I  went  into  tlie  office  I  took  a  book  of  General  Catlin 
and  looked  over  all  the  old  indictments  that  were  then 
pending  and  undetermined,  and  having  no  knowledge  of 
the  facts  or  circumstances  of  the  cases,  I  asked  General 
Catlin  to  post  me  in  regard  to  the  cases  that  he  had  left 
behind  him,  in  order  that  I  might  press  them  intelligently; 
I  knew  nothing  about  them  ;  coming  to  these  two  cases  I 
asked  him  about  them,  and  he  told  me  those  men  had 
long  since  gone  out  of  the  Imsiness  and  abandoned  it, 
and  that  everything  they  desired  to  be  accomplished  by 
the  indictments — the  destruction  of  the  business,  selling 
policy  slips — had  been  accomplished,  and  for  that  reason 
I  never  moved. 

Q.  Didn't  you  know  that  these  were  old  offenders  ? 

A.  I  never  saw  them  nor  heard  of  them  in  my  life,  ex- 
cept from  conversation  with  Mr.  Catlin,  and  except  as 
Comstock  stated  that  they  were  old  offenders. 

Mr.  Goodrich,  you  gave  me  notice  to  produce  some  com- 
plaints, and  I  here  produce  them;  these  are  the  complaints 
submitted  by  the  complainant  and  the  <*ases  upon  which 
he  asks  that  warrants  be  issued;  you  will  observe  that  none 
of  them  are  sworn  to. 

Q.  You  have  produced  certain  complaints,  among  them 
being  the  People  vs.  James  E.  Kelly,  Mii^hael  Murray, 
Thomas  E.  Stow  and  Carl  Fuller,  which  vou  say  are  not 
sworn  to;  it  appears  by  these  tiiat  the  date  is  June,  1884; 
are  not  these  the  complaints  upon  which  the  indictments  of 
June  30,  1884,  were  founds 

A.   Yes,  sir. 
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y.  Can  you  give  us  the  irame  of  these  persons  i 

A.  I  presume  the  records  of   the  Court  would  show. 

Q.  Do  you  mean  were  brought  before  Judge  McCue  f<ff 
sentence  { 

A.  Yes,  sir.  Mr.  Comstock  notified  me  that  they  had 
been  tried  and  convicted  and  not  sentenced,  and  asked  me 
to  move,  and  I  did  move,  and  by  reference  to  the  records  al 
that  time  I  can  give  you  the  names  and  dates. 

Q.  And  were  these  the  peraons  for  whose  sentenoe 
General  Catlin  could  have  moved  and  abstained  from  do- 
ing so  k 

A.  That   naturally  follows,   because   I  found  them  and 

did  move  them. 
Q.  ('an  you  state  how  many  such  cases  there  were  f 

A.  1  don't  tliink  there  were  verj^  many. 

Q.  Were  there  several? 

A.  Mv  recollection  of  it  is  such  that  I  am  unable  to  an- 
swer  with  any  degree  of  certainty,  because  it  occurred  just 
as  I  went  into  office  and  within  a  few  weeks  after  I  was 
elected. 

Q.  Mr.  Ridgway,  will  you  address  to  the  Chairman  of 
the  Committee  a  note  giving  the  names  of  those  persons, 
being  as  careful  in  making  the  statement  as  if  you  were 
making  it  as  part  of  your  examination  ? 

A.   I  will  do  so  ;  ves,  sir. 

Q.  And  at  your  first  ccuivenience  ? 

A.    Yes,  sir. 

Q.  Have  you  made  any  reference  to  cases  which  were 
nolle  i)rossed  by  General  Catlin  shortly  before  the  termi- 
nation of  his  incumbency  ? 

A.  1  only  made  reference  as  far  as  my  submission  of  the 
list  to  you  of  nil  indictments  found  since  1881,  under  the 
direction  ofyoui'  subpcpna.  As  far  as  that  tabulated  state- 
ment shows  the  disposition  of  indictments;  1  have  made 
none  other  that  I  know  of. 

Q.  Have  vou  satisfied  yourself  bv  records  of  your  office 
that  there  weie  a  considerable  n?imber  of  perscms  under  in- 
dictment, theiiidictmenrs  against  whom  were  nolh prossed 
shortly  before  you  became  District  Attorney  ? 
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A.  If  you  will  allow  me  to  look  at  that  list;  shall  I 
count  them  i 

Q.  Will  you  listen  to  the  question,  and  if  the  information 
you  are  about  to  communicate  comes  within  the  question, 
give  me  the  names  Listen  to  the  question:  have  you  satis- 
fied yourself  by  records  of  your  office  that  there  were  a  con- 
siderable number  of  persons  under  indictment,  the  indict- 
ments against  whom  were  nolle prossed  shortly  before  you 
became  District  Attorney  ? 

A.    Yes,  sir. 

Q.  Mention  the  cases  ? 

A.  I  find  the  night  before  I  went  into  office,  December 
31,  1883,  that  the  following  cases  were  nolle  prossed,  on 
December  31. 

Q.  Give  the  name  in  each  case  and  the  oflfense. 

A.  Francis  Speck,  policy;  John  Shipley,  policy;  Simon 
Crier,  policy;  Henry  Delamater,  policy;  Charles  Strange, 
policy;  Andrew  McClellan,  policy;  Charles  VV.  Smith, 
policy;  Andrew  McClellan,  policy;  Charles  W.  Smith, 
policy;  Charles  Strange,  policy;  Henry  Delamater,  policy; 
Abraham  Delamater,  policy;  Samuel  Crier,  same  oflfense; 
William  Stiner,  same  oflfense;  William  Stiner,  same  oflfense; 
Abraham  Delamater,  same  oflfense;  Simon  Crier,  same 
offense  ;  Simon  Crier,  same  oflfense ;  John  Shelter,  same 
oflfense.  That  is  all  I  found  out  the  day  before  I  went  into 
office. 

Q.  Were  there  any  other  cases  of  a  similar  character 
nolle  prossed  shortly  before  that  date '{ 

A.  Yes,  sir. 

Q.  Mention  the  names  and  state  the  oflfense  ? 

A.  Edward  R.  McEvoy,  same  oflfense,  December  i?9  ; 
William  Lauer,  same  offense,  May  4,  1883  ;  Edward  R. 
McEvoy,  December  29,  1883;  Andrew  Nelson,  June  23, 
1883. 

Q.  Permit  me  to  stop  you.  Are  those  the  dates  when 
the  indictments  were  nolle  prossed  ? 

A.   Yes,  sir. 

Q.  I  would  prefer  to  have  you  limit  yourself  in  answer- 
ing the  questions  to  the  cases  nolle  possed  in  December  ? 

A.  Yes,    sir.     Thomas   Laird,    December  26  ;  Christian 
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Bauth,  December  26;  John  L.  Walker,  December  22; 
James  (i.  Roe,  December  29  ;  Edward  Stubman,  Decem- 
ber 29  ;  William  Rose,  December  29  ;  Thomas  Laird,  De- 
cember 26 ;  same,  December  26  ;  Michael  Carney,  Decem- 
ber 22;  same,  December  22;  John  McEvoy,  December  29; 
William  Stone,  December  29  ;  Jacob  Conrady,  December 
29 ;  John  Punk,  December  22  ;  John  Mangan,  December 
22  ;  William  Rose,  December  29  ;  Carl  Fuller,  December 
22 ;  Peter  VanderhoflF,  December  29  ;  Catharine  Vander- 
hoff,  December  29;  John  Cummings,  December  29;  Wal- 
ter Foster,  December  29;  Andrew  J.  Phillips,  December 
29.     That  is  all. 

Q.  Mr.  Ridgway,  did  you  ever  investigate  the  circam- 
sta rices  under  which  that  large  number  of  indictments  were 
nolle  prossed  in  the  month  of  December,  1883  ? 

A.  Yes,  sir  ;  I  was  about  to  investigate  the  matter ;  soon 
after  my  attention  was  called  to  it ;  I  went  to  General 
Catlin  and  asked  him  about  it.  He  said  they  had  beeo 
dismissed  on  motion  before  the  Court.  He  informed  me 
that  the  parties  had  gone  out  of  business  and  were  no 
longer  breaking  the  laws.     He  dismissed  them. 

Q.   When  did  this  conversaticm  take  place  ? 

A.  It  was  some  time  afterward  when  my  attention  was 
called  to  it. 

Q.  Was  it  at  the  same  time  that  he  had  the  conversa- 
tion with  you  regarding  the  two  indictments  that  were  laid 
over  { 

A.  No,  sir  ;  1  think  it  was  before  that.  As  soon  as  I 
went  into  the  office  I  went  over  all  the  cases  in  the  office 
and  spoke  of  the  different  cases.  There  were  one  or  two 
cases  of  homicide  that  were  to  be  argued  before  the  Gen- 
eral Teini. 

Q.  Was  there  any  other  class  of  cases  than  those  coming 
under  the  gambling  statute — and  only  of  such  do  I  si>eak 
— where  so  large  a  number  of  indictments  were  nolle 
prossed  by  the  office  of  the  District  Attorney  i 

A.  I  am  unable  to  state  now,  because  this  tabular  state- 
ment only  contains  the  ganjbling  cases. 

Q.  Have  you  any  recollection   of   having  your  attention 
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called  to  any  other  such  csises  except  those  you  have 
named  i 

A.  No,  sir  :  I  have  no  recolleciion  now. 

Q.  What  has  been  done  by  you,  except  having  this  con- 
versation you  speiik  of.  toward  investigating  the^e 
cases  I 

A.  Mr.  Comstoi*k  stated  that  the  cavses  had  l>een  im- 
properly dismissed,  and  that  the  rights  of  the  people  had 
been  betrayed  by  the  dismissing  of  these  cases  by  whole- 
sale;  I  had  Ml.  Shorter  present  the  matter  again  before 
the  Grand  Jury,  Comstock  having  sent  us  a  paper  to  the 
effect  above  ;  the  V)aper  was  presented  to  the  Grand  Jury, 
bur  the  Grand  Jurv  refused  to  reindict ;  so  I  am  informed 
by  Mr.  Shorter. 

Q.    When  did  that  occur  \ 

A.  Comstock  will  be  able  to  tell  you  that;  Mr.  Shorter 
had  charge  of  the  Grand  Jury  then. 

Q.  Has  the  Grand  Jury  power  to  indict  except  upon  the 
testimony  of  reputable  men  \ 

A.  Mr.  Comstock  made  a  written  statement  against  Gen- 
eral Catlin  and  sent  it  to  the  Grand  Jury,  asking  that  the 
Grand  Jury  indict  General  Catlin,  but  they  refused  to  con- 
sider it,  and  dismissed  it  unanimously. 

Q.  I  have  heretofore  refrained  from  mentioning  anything 
about  Mr.  Comstock.  You  have  taken  occasion  to  refer 
to  him  many  times.  Now,  I  will  have  something  to  say 
about  him  ? 

A.  Very  well,  sir. 

Q.  Now  I  am  going  to  bring  Mr.  Comstock's  name  promi- 
nently before  you  ? 

A.  I  said  nothing  offensive  of  Mr.  Comstock.  I  have 
said  he  made  the  complaint. 

Q.  Did  Mr.  Comstock,  so  far  as  it  concerned  this  par- 
ticular subject  to  which  you  have  now  testified,  endeavor 
to  accomplish  two  things  ;  the  reindictment  of  the  persons 
the  indictments  of  whom  had  been  nolle  prossed,  and  also 
the  indictment  of  General  Catlin  for  doing  this  extraordi- 
nary thing  ? 

A.   He  did  make  both  complaints. 

y.    Was  he  earnest  about  it '{ 
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A.  I  don't  know. 

Q.  Did  he  see  you  upon  that  subject  ? 

A.  I  think  he  did  once. 

Q.  Did  he,  to  your  knowledge,  impress  the  subject  upon 
your  subordinates  { 

A.  I  don't  know  what  he  did  with  them. 

Q.  If  those  persons  were  not  reindicted  and  if  no  indict- 
ment went  Hgainst  General  Oatlin,  can  it  be,  so  far  as  yoa 
know,  attributed  to  any  action  or  want  of  action  on  the 
part  of  Mr.  Comstock  ? 

A.   I  think  he  exerted  himself  to  indict  General  Catlin. 

Q.  Did  he  exert  himself,  and  if  not,  wliat  is  the  fart 
about  his  action  in  respect  to  reindicting  these  persons  i 

A.  I  think  he  was  desirous  of  having  them  reindicted, 
from  the  fact  that  he  made  the  complaint. 

Q.  In  an  earlier  i)art  of  your  testimony  I  understood  yoa 
to  sav  that  vou  were  reelected  District  Attorney,  with  a 
gambling  plank  in  your  platform.  Will  you  he  kind 
enough  to  tell  me  what  you  meant,  exactly,  by  that  state- 
ment { 

A.  I  have  never  made  anv  such  statement,  and  if  vou  so 
understood  it,  I  wish  to  correct  vou.  I  don't  want  vou  to 
go  away  with  any  such  impression. 

Q.  Never  mind  me,  but  confine  yourself  particularly  to 
stating  what  you  meant  in  whatever  you  did  say  upon  that 
subject  { 

A.  Mr.  (roodricli  asked  me  the  question  whether  I  did 
not  believe  there  was  a  public  sentiment  against  gambling. 
1  said  in  return,  that  was  the  platform  upon  which  the 
candidates  stood  last  fall,  (reneral  Tracy  was  nominated 
before  me  on  a  platform  in  which  he  pledged  himself  to 
obliterate  pool  selling  from  the  county  ;  he  said  that  was 
the  issue.  I  never  took  issue  with  him  ;  there  was  no 
issue,  because  I  agreed  with  hiuj  that  the  pool  selling  must 
go;  but  I  was  elected;  that  is,  he  promised  to  do  that 
which  I  had  already  accomplished  tp  a  certain  extent.  In 
order  to  make  an  issue  there  must  be  two  distinct  opinions. 
He  said  that  he  was  in  favor  of  driving  the  pool  selling 
fnmi  the  county,  and  he  pledged  himself  to  prosecute  it. 
There  could  not  have  been  any  issue  between  us,  because  1 
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was  in  favor  of  driving  the  pools  from  the  county,  and 
pledged  with  equal  zeal,  that  I  would  drive  pool  selling 
from  the  c.oanty.  It  left  no  issue.  It  was  simply  a  choice 
between  two  men. 

Q.  Do  you  think  your  explanation  corresponds  with 
your  previous  testimony  upon  that  subject  ? 

A.  If  it  does  not  I  wish  to  correct  my  testimony  to  insert 
this  last  statement  in  lieu  of  anything  I  have  said.  I  did 
not  say  that  I  ran  on  a  gambling  plank. 

Q.  Are  you,  yourself,  conscious  that  this  explanation 
differs  from  the  previous  statement  to  wiiich  you  previ- 
ously testified  i 

A.  No,  I  don't  think  that  it  differs.  It  is  more  exten- 
sive than  the  first;  whether  it  differs  in  the  main,  I  do  not 
know  ;   1  don't  believe  it  does. 

Q.  Was  not  the  gist  of  your  previous  testimony  that  the 
unfriendly  feeling  to  the  enforcement  of  the  gaming  stat- 
ute in  this  county  was  an  important  factor  in  a  politi(!al 
election  ? 

A.  No  ;  we  never  made  any  such  issue.  They  inaugu- 
rated an  issue,  which   was  a  false  issue. 

Q.  I  assume  that  you  did  say,  in  substance,  that  the 
feeling  antagonistic  to  gaming  aided  your  election  ? 

A.   No.      ' 

Q.  And  assuming  that  to  be  so,  I  want  to  under- 
stand from  you,  if  such  is  the  fact,  how  that  could  assist 
vour  re-election  t 

A.  If  you  so  understood  me  you  misunderstood  me. 

Q.  Suppose  the  record  says  so,  what  then  i 

A.  But  I  made  a  public  declaration  against  it ;  I  said  I 
was  in  favor  of  the  enforcement  of  the  law, 
and  I  pledged  myself  to  enforce  it.  You  see 
the  great  trouble  was  this :  I  have  no  interest  in 
any  race  track  ;  I  am  not  a  member  of  any  racing  asscjcia- 
tion  and  never  owned  a  horse  ;  the  issue  was  made  by  the 
gentleman  against  me  who  was  engaged  in  raising  horses 
for  that  purpose  ;  that  was  the  inconsistency  of  the  posi- 
tion; probably  it  had  a  tendency  to  benefit  me  ;  that's  all. 

Q.  There  is  placed  in  my  hand,    Mr.    Ridgway,    a  docu- 
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menr  that  I  will  hand  to  you,  and  beg  yon  to  inform  the 
Coriimtttee  what  it  is? 

A.  (Examining  the  document).  That  portion  of  it  I  re- 
cognize as  containing  some  of  the  language  used  in  an 
answer  that  I  tiled  with  Governor  Hill. 

Q.  In  wliat proceeding? 

A.  In  a  proceeding  instituted  by  Mr.  Comstock  to  re- 
move me  from  office. 

Mr.  ArnoldJ:  There  are  some  enthusiastic  (>ersons  in  this 
audience  who  insist  upon  giving  evidence  of  their  approval 
or  (lisai)proval  of  what  witneses  may  say.  I  want  to  say 
that  this  is  very  objectionable  and  offensive  to  the  Com- 
mittee, and  I  trust  we  will  have  no  more  of  it. 

By  Mr.  Parsons:  Q.  In  that  answer  did  you  use  this 
langua^ije :  ''The  charges  so  preferred  ^alluding  to  the 
charges  made  by  Mr.  Comstock  in  respect  to  this  matter  of 
gaming)  were  made  the  sole  and  only  planks  of  the  pla^ 
form  upon  which  the  gentleman  who  was  nominated 
against  respondent  appealed  to  the  suffrages  of  the  people 
of  the  County  of  Kings;  and  it  was  then  asserted  by  an 
ojjposing  press  and  re  echoed  by  the  orators  on  the  stamp 
that  this  was  the  sole  and  only  issue  before  the  people?" 

A.   That  is  rontained  in  my  answer ;  yes,  sir. 

Q.  Did  YOU  mean  that  Governor  Hill  from  that  should 
understand  that  you  regarded  that  as  the  sole  and  only 
issue  before  the  people  ? 

A.  No. 

Q.   You  did  not  mean  that? 

A.   1   riieanr  exactly  what  I  said  in  that  answer. 

Q.  Is  that  this  :  that  it  was  the  sole  and  only  issue  liefore 
the  people  ? 

A.  It  was  dereliction  of  duty.  Look  and  see  if  some- 
thing is  not  said  about  the  charges.  These  charges  were 
published  more  than  fifty  times  by  an  opposing  press. 

Q    About  what  ff 

A.  The  charges  of  dereliction  of  duty  and  failui-e  to  en- 
force these  laws. 

Q.   What  hiws? 

A.  Laws  which  you  have  referred  to  here. 
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Q.   What  laws? 

A.  Against  poolselling. 

Q.  Against  gaming  ? 

A.  Against  gaming ;  these  charges  that  I  had  failed  to 
enforce  the  law  against  gaming  wer«  published  more  than 
fifty  times  by  an  opposing  press  and  re- echoed  upon  the 
stump  by  the  orators  and  made  use  of  in  the  pulpits  in  the 
City  of  Brooklyn  ;  that  notwithstanding  that,  the  people 
did  not  believe  the  charges  ;  going  before  101,000  people — 
a  jury  of  that  number —to  submit  these  charges  the  people 
repudiated  them  by  18,000,  and  I  wished  to  convey  to  his 
Excellency  the  idea  that  these  charges  had  been  made  the 
basis  of  opposition  to  me  ;  that  that  had  been  published  so 
that  the  public  were  thoroughly  familiar  with  every  charge 
tliose  gentlemen  made  against  me. 

Q,  Oblige  me  by  informing  the  Committee  how  this  ex- 
planation corresponds  with  your  previous  statement  that 
all  this  indicated  an  unfriendly  feeling  or  sentiment  in  the 
community  to  the  enforcement  of  these  laws  1? 

A.  No,  that  is  not  it,  sir. 

Q.  Is  not  that  what  you  said  when  you  were  previously 
examined  ? 

A.  No  ;  my  answer  was  based  on  the  falsity  of  the  ac- 
cusation ;    that  is  what  I  based  my  answer  on. 

Q.  Have  you  not  stated  this  morning  that  your  previous 
statement  came  from  your  being  examined  about  the 
fi'iendly  or  unfriendly  feeling  to  you  in  the  community  for 
the  enforcement  df  these  statutes  ? 

A.  I  said  Mr.  Goodrich  asked  me  this  question  :  "'  Don't 
you  regard  a  majority  of  the  community  opposed  to  the 
pools  V  I  said,  by  reference  to  the  returns  of  the  last  elec- 
tion, I  think  the  sympathy  was  the  other  way.  That  is 
what  I  said  in  that  regard. 

Q.  Now,  Mr.  Ridgway,  coming  back  to  Mr.  Oomstock. 
Has  Mr.  Comstock  made  himself  obnoxious  to  you  \ 

A.  He  most  certainly  has,  sir. 

Q.  That  is  what  I  wish  to  show.  Has  he  made  himself 
obnoxious,  to  you  in  respect  to  any  other  matter  than  his 
action  relating  to  the  enforcement  of  the  gaming  statute? 

A.  Yes,  sir. 
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Q.  What  was  the  other  matter  ? 

A.  Well,  in  the  trial  of  a  case  before  I  was  ever  elected. 

Q.   What  was  the  case  ? 

A.  It  was  the  case  of  a  young  boy  who  was  charged  with 
selling  an  obscene  sleeve  button.  He  was  the  only  son  of 
a  widow  in  Brooklyn,  and  I  defended  him  gratuitously.  I 
thought  that  sending  another  little  boy  to  buy  that  sleeve 
button  from  him  for  the  purpose  of  sending  him  to  the 
Penitentiary  called  for  the  severest  denunciation  that  any 
lawyer  could  pour  down  upon  him. 

Q.   When  did  this  occur  \ 

A,  1  can't  give  you  the  date. 

Q.  How  long  before  January  1,  1884? 

A.  During  General  Catlin's  administration.  He  found 
the  bill. 

Q.  Is  there  any  other  subject  than  the  two  to  which  you 
have  now  referred,  in  respect  of  which  Mr.  Corns tock  has 
mad(*  himself  obnoxious  to  vou  ? 

A.   By  personal  contact  with  me  ^ 

Q.  I  will  give  you  the  entire  range  of  anything  yon 
know,  oi*  anything  about  which  you  heard  ? 

A.  His  attitude,  his  manner,  the  means  that  he  resorts  to 
to  gain  notoriety  by  persecution  of  people,  the  fact  that 
reputable  people  have  told  me,  distinguished  men  have  told 
me  that  they  would  not  believe  him  under  oath — that  they 
regarded  him  as  a  l)a(l  man — all  these  things  (doming  t4:>  my 
notice  of  course  formed  a  very  strong  impression  on  my 
mind  that  lit*  was  a  man  I  needed  to  be  very  careful  of. 

Q.  Coming  back  to  the  starting  point,  I  want  to  ascer- 
tain whethei*  all  this  action  by  Mr.  Comstock,  and  referred 
to  by  peisons  wIkj  have  spoken  about  him,  relate  to  his 
conduct  for  the  enforcement  of  the  gaming  statut-e,  with 
the  single  exception  of  the  sleeve  button  case  that  you 
have  described  t 

A.  That  all  that  gave  me  the  impression  against  him,  you 
mean  i 

Q.  Whether  all  this  obnoxious  conduct  to  which  vou 
have  referred  consisted  in  things  done  and  not  done  by 
him  about  the  enforcement  of  the  gaming  laws? 
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A.  I  have  not  stated  all ;  there  are  so  many  isolated 
cases  in  his  life — 

Q.  I  wish  to  classify  them.  T  wish  to  find  out  whether 
Mr.  Comstock  has  made  himself  obnoxious  to  you  in  re- 
spect of  any  other  general  subject  of  crime  tlian  the  gam- 
ing statute— than  crimes  under  the  gaming  statute  ? 

A.  I  hardly  know  how  to  answer  that  question — whether 
he  has  made  himself  obnoxious  to  me  in  any  other  respect 
thnn  his  prosecution  of  offenders? 

Q.  Under  the.  gambling  statute  I 

A.   1  hardlv  know  how  to  answer  it. 

Q.  Have  you  had  anything  to  do  with  Mr.  Comstock  ex- 
cept in  the  matter  of  prosecution  for  crime  for  the  suppres- 
sion of  vice  ? 

A.  Not  except  when  I  have  been  compelled  by  law  to 
have  intercourse  with  him. 

Q.  Now,  have  you  had  anything  to  do  with  Mr.  Com- 
stock where  his  action  has  been  for  the  suppression  of  vice, 
or  the  prosecution  of  crime  of  any  other  kind  than  that  re- 
lating to  the  gambling  statute? 

A.  No. 

Q.  Therefore,  in  my  further  examination  of  you  about 
Mr.  Comstock,  I  shall  limit  myself  to  his  conduct  for  the 
prosecution  of  offenders  against  the  gambling  statutes. 
Will  you  kindly  inform  the  Committee  whether  you  have 
knowledge  or  information  that  tliis  action  on  the  part  of 
Mr.  Comstock  has  made  him  obnoxious  to  other  persons 
who  have  si>oken  to  you  about  him  ? 

A.  Oh,  yes,  hundreds  of  i)eoplehave  spoken  to  meabout 
him. 

Q.  You  have  mentioned  this  morning  a  number  of  gen- 
tlemen :  Leonard  Jerome,  Perry  Belmont,  Belmont  Purdy, 
Wright  Sandford  and  others  ;  have  any  of  these  gentlemen 
spoken  to  you  about  Comstock  ? 

A.  I  think  they  have,  all  ;  yes,  sir. 

Q.  Did  they  all  indicate  that  Mr.  Comstock  had  made 
himself  obnoxious? 

A.  From  the  general  tone  of  their  conversation  I  inferred 
that ;  they  talked  as  if  he  was  a  public  nuisance. 
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Q.  I  infer  from  your  testimony  that  you  sympathize  with 
that  feeling  ? 

A.  Oh,  strongly,  sir. 

Q.  Were  any  of  these  gentlemen  to  whom  yoa  have  re- 
ferred gentlemen  who  can  permit  or  prevent  gambling  on 
these  race  courses,  in  Kings  County  f 

A.   I  don't  know. 

Q.  What  do  you  know  about  their  ability  to  permit  or 
prevent  gambling? 

A.  1  know  they  all  are  or  were  members  of  the  Conej 
Island  Jockey  Club;  at  least  they  were  at  onetime. 

Q.  When  these  gentlemen  complained  of  Comstock's 
obnoxious  conduct  in  connection  with  this  matter  of 
gambling,  you  sympathized  with  them  ? 

A.  I  sympathized  with  them,  undoubtedly. 

Q.  When  did  you  begin  to  sympathize  with  these  gen- 
tlemen on  whose  race  courses  gambling  goes  on  uninter- 
ruptedly ? 

A.  I  dcm't  know  in  what  sense  you  mean  sympathy. 

Q.  I  mean  the  same  sense  in  which  you  yourself  a  few 
minutes  ago  used  the  term? 

A.  I  sympathize  with  them  on  the  question  of  their 
feeling  against  Conistock. 

Q.   When  did  you  begin  to  do  so  ? 

A.  Always  ;  ever  since  I  have  known  him  ;  he  lived 
in  the  neighborhood  where  I  was  brought  up ;  he  has 
alwavs  been  a  nuisance — ever  since  he  has  lived  in  Brook- 
Ivn. 

Q.  1  mean  to  be  more  liberal  in  dealing  with  you  than 
Mr.  Goodrich,  and  I  mean  to  permit  you  to  say  any- 
thing yon  desire  on  any  subject  :  but  I  now  ask  you  to 
come  back  to  the  inquiry  as  to  when  Mr.  Comstock  first 
made  himself  obnoxious  with  respect  to  the  violations  of 
the  gambling  laws  '. 

A.  When  1  first  heard  that  he  was  moving  in  that  di- 
rection. 

Q.    When   was  that  t 

A.   Some  years  ago. 

Q.   What  time  was  it  i 

A.   1  can't  define  the  time. 
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Q.    Was  ir  before  you  berame  Distrirt  Attorney? 

A.  Yes,  sir;  a  long  time. 

Q.  When  first  did  you  become  sympathetic  with  the 
proprietors  of  the  race  course  * 

A.  I  have  never  been  sympathetic  with  them  in  the  sense 
which  your  question  implies. 

Q.  When  did  you  first  become  sympathetic  with  them 
in  the  sense  in  which  you  yourself  this  morning  admitted 
the  sympathy  ? 

A.  Ever  since  they  organized  the  track  at  Jerome  Park. 

Q.   How  many  years  ago  was  that? 

A.  Ever  since  I  have  known  of  the  existence  of  tracks. 

Q.  Have  you  a  clear  apprehension  of  what  occurred 
about  the  McDougal  indictment,  to  which  Mr.  Goodrich 
called  yonr  attention  ? 

A.  Yes  ;  so  far  as  I  have  stated — so  far  as  my  connection 
with  them  is  concerned. 

Q.  Have  you  any  doubt  that  as  a  result  of  the  proceed- 
ings against  McDougal  somebody  should  have  l)een  con- 
victed X 

A.   Yes,  sir. 
.    Q.  Who  did  you  think  should  have  been  convicted  ? 

A.   Well,  I  don't  think  the  evidence — 

Q.  Never  njind  about  the  evidence  ;  I  want  to  know  who 
you,  as  District  Attorney,  charged  with  the  prosecution  of 
those  persons  thought  should  be  convicted  i 

A.  You  say  never  mind  the  evidence;  the  evidencii  is 
the  only  guide  we  have  to  convict  or  acquit  upon. 

Q.  Thank  yon  ;  I  happen  to  know  that  ;  but  what  I  wish 
to  know  is  something  entirely  different.  I  wish  to  ascertain 
who  you  thought  should  be  convicted  for  the  offence 
against  the  gambling  statutes  under  the  name  of  Mc- 
Dougal ? 

A.  Well,  when  the  iixdictmeuts  were  first  found,  I 
thought  both  ought  to  have  been  convicted. 

Q.   Did  your  mind  change  in  that  regard  ? 

A.  No  ;  no,  sir. 

Q.   Has  either  been  convicted  "i 

A.    Yes,  sir. 

Q.    Which  one  ? 
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A.  Dougal  McDougal. 

Q.  When? 

A.  Convicted  December  18,  1884,  in  the  Court  of  Ses- 
sions. 

Q.  What  is  the  present  situation  of  his  case  ? 

A.  It  is  pending  in  the  Court  of  Appeals. 

Q.   Under  the  arrangement  in  the  Kelly  case'^ 

A.  Yes,  sir. 

Q.   Has  the  same  person  been  indicted  again  ? 

A.  I  do  not  know,  sir.  I  do  not  find  his  name  as  having 
been  indicted  again. 

Q.  Has  the  other  man  by  the  name  of  McDougal  been 
convic-t^'d  ? 

A.  That  is  the  case  of  tlie  man  who  was  tried  and  ac- 
quitted ;  the  case  where  the  officer  swore  he  had  never  seen 
him. 

Q.   Wlien  did  that  occur? 

A.  When  he  was  tried ;  the  time  when  Mr.  Comstocks 
officers  gave  testimony  ;  he  was  tried  December  15,  1884. 

Q.  Were  you  in  Court  on  that  day  ? 

A.   1  was,  and  prosecuted  him. 

Q.  Was  the  result  of  what  then  occurred,  that  a  man 
who  had  been  indicted  upon  complaint  of  Mr.  Comstock 
and  was  tried  by  you,  as  District  Attorney,  was  ac- 
quitted { 

A.  No,  sir;  he  was  not  indicted  on  complaint  of  Mr. 
Comstock.  He  was  indicted  on  the  complaint  of  Joseph 
E.   Britton  and  George  E.  Oram. 

Q.  Now  I  ask  whether  the  result  of  the  occurrence  was 
that  a  man  tried  by  you  in  pursuance  of  complaints  of  Mr. 
Comstock  or  liis  officers  was  acquitted? 

A.   Yes,  sir. 

Q.  Have  you  not  used  that  circumstance  In  support  of 
an  accusation  that  you  have  made  that  Mr.  Comstock  or 
persons  in  his  employment  were  guilty  of  blackmail  ? 

A.  One  of  the  circumstances. 

Q.  Wlien  proceeding  with  the  trial  of  that  man  who  was 
then  acquitted,  did  you  have  conversation  about  the  Mc- 
Dougal case  with  Mr.  (Comstock  or  his  officers  ? 

A.  A  few  minutes  before  the  case  was  called  in  the  court- 
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room  Mr.  Comstock  came  to  me   aud  told  me   be   was  not 
the  man. 

Q.  Then  yon  went  on  and  tried  him,  did  you  ? 

A.  Yes,  sir. 

Q.  And  naturally  he  was  acquitted  ? 

A.   Yes,  sir. 

Q.  That  humiliated  Mr.  Comstock,  did  it  not? 

A.   I  don't  know. 

Q.  Didn't  you  intend  that  it  should  ? 

A.  No,  sir. 

Q.  Why  did  you  ^o  on  and  endeavor  to  conivct  this  man 
npon  testimony  of  Mr.  Comstock's  officers  when  Mr.  Com- 
stock, just  before  the  commencement  of  the  trial,  told  you 
he  was  not  the  man  '{ 

A.  Because  I  was  satisfied  he  was  the  man,  and  that  they 
had  made  an  arrangement  with  him  by  which  they  would 
not  testify  against  him. 

Q.  Is  that  the  way  you  conduct  the  office    of  District 
Attorney,  to  put  upon  the  stand  to  secure   conviction  wit- 
nesses whom  you  suppose  to  have  been  arranged  with,  so 
that  they  won't  secure  conviction? 

A.  No,  sir. 

Q.  Why  did  you  do  it  in  that  case,  then  ? 

A.  The  man  pleaded  not  guilty,  and  claimed  to  be  inno- 
cent, and  demanded  a  trial, 

Q.  And  you  gave  it  to  him? 

A.  We  gave  it  to  him  because  we  wanted  to  show  more 
especially  in  that  case  whether  these  two  men,  who  had 
testified  against  him  and  who  identified  him  when  he  gave 
bail,  and  who  afterwards  identified  him  in  court,  would 
have  the  temerity  to  go  on  the  stand  and  commit  wilful  and 
deliberate  perjury.  We  were  satisfied  that  they  have  such 
temerity,  and  would  not  hesitate  to  do  it,  hence  our  lack 
of  confidence. 

Q.  Were  you  .present  when  they  identified  that  j)articu- 
lar  man  ? 

A.  I  was  present  at  the  District  Attorney's  office  when 
they  said  that  that  was  the  man. 

Q.   He  was  one  of  two? 

A.  There  was  several  around. 
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Q.   Were  there  not  two  ? 

A.  There  was  ^Dougal  McDougal  and  John  T.  McDougaL 
We  had  convicted  Dougal  McDougal,  and  tlie  one  left  was 
John  T.  McDougal,  and  he  was  placed  on  trial. 

Q.  Was  it  impossible  that  Dougal  McDoagal,  or  the  per- 
son indicted  by  that  name,  should  be  guilty  of  two  of- 
fenses ? 

A.  Ncrt  impossible  to  be  guilty  of  many. 

Q.  How  did  that  affect  the  earlier  indictment  would  ii 
remove  him  from  the  possibility  of  being  tried  on  the 
other  \ 

A.  It  would  remove  him  from  the  probability,  because 
there  were  two  Dougal  McDougals  and  John  T.  McDougal; 
one  being  convicted  left  the  other  to  try. 

Q.  Who  were  the  bail  men  for  the  McDougal  who  was 
acquitted  on  the  trial  ? 

A.   I  do  not  know. 

Q.  How  often  have  you,  since  that  occurrence,  alluded 
to  it  in  a  way  that  w^as  hostile  to  Mr.  Comstock  ? 

A.  Every  time  I  was  questioned  on  the  subject,  when 
brought  to  my  notice,  when  he  said  I  put  the  wrong  man 
on  trial. 

Q.  To  which  of  the  gentlemen  whom  you  said  you  have 
been  in  sympathy  with  have  you  communicated  that  cir- 
cumstance \ 

A.  I  doif  t  know  that  I  have  communicated  it  to  any  of 
the  gentlemen  whose  names  I  have  mentioned. 

Q.  Any  to  your  knovyledge? 

A.  No,  sir. 

Q.  Can  you  tell  whether  you  had  any  conversation  with 
any  of  the  gentlemen  to  whom  you  have  referred  \ 

A.  I  haven't  any  recollection  ;  I  told  it  to  Mr.  Moak,  who 
was  District  Attorney  of  Albany,  and  Judge  Horace  Rus- 
sell, of  New  York — people  like  that. 

Q.  Do  you  recollect  that  in  your  earlier,  testimony  you 
referred  to  a  conversation,  which  you  stated  occurred  in  the 
Grand  Jury  room,  with  Leonard  W.  Jerome? 

A.  No,  sir;  in  the  ante  room  of  the  Grand  Jury  room. 

Q.    When  did  that  conversation  take  place  ? 

A.   When  Mr.  Jerome  was  a  witness. 
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Q.  I  ask  you  to  give  the  date  as  nearly  as  yon  can  ? 

A.  I  cannot,  only  by  the  minutes  of  my  office. 

Q.  Prom  yonr  personal  recollection  of  the  time,  was  it 
two  or  three  years  ago  ? 

A.  My  impression  is  it  was  in  1886,  some  time. 

Q.  Were  you  at  that  time  personally  acquainted  with 
Mr.  Jerome? 

A.   Yes,  sir. 

Q.  How  long  have  you  been  personally  acquainted  with 
him? 

A.  I  have  known  Mr.  Jerome,  I  suppose,  ten  years  to  bow 
to  him  and  speak  with  him  ;  not  intimately  acquainted 
with  him. 

Q.  Is  he  the  gentleman  after  whom  Jerome  Park  is 
named  ? 

A.  I  think  he  is. 

Q.  Is  he  a  member  of  associations  taking  part  in  the 
racing  of  horses  ? 

A.   Yes,  sir. 

Q.  Is  he  prominent  in  these  race  courses  in  your  juris- 
diction, or  either  of  them  ? 

A.  I  think  Mr.  Jerome  was  president  of  the  Sheepshead 
Bay  ;  that  was  the  purpose  the  Grand  Jury  had  in  bring- 
ing him  ;  they  asked  him  to  prove  that  ;  and  possibly  for 
some  other  matters  about  whicli  I  am  not  at  liberty  to  state, 
because  they  were  secrets  of  the  Grand  Jury. 

Q.  Did  the  Grand  Jiiry  direct  you  to  call  him  or  did  you 
call  him  yourself? 

A.  They  directed  me ;  ordered  me  to  issue  the  subpenas. 
They  give  me  a  list  and  say:  ''Mr.  District  Attorney,  have 
the  following  witnesses  .here." 

Q.  I  wish  you  to  state  the  conversation  in  the  ante  room 
of  the  Grand  Jury  that  you  had  with  Mr.  Jerome  ? 

A  There  was  no  conversation  between  Mr.  Jerome  and 
myself.  Mr.  Jerome  was  there,  Wriglit  Sanford,  Mr.  Law- 
rence and  Mr.  Heckscher,  and  I  think  some  of  the  other 
gentlemen  who  answered  in  obedience  to  the  subpoenas. 
You  see  the  Grand  Jury  room  is  at  the  top  of  tlie  building. 
There  is  only  one  entrance  to  the  place,  and  everybody  go- 
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ing  in  tliere  can   be  seen.     That   is   the    reason  why  most 
people  know  what  is  going  on  in  our  Grand  Jury  room. 

Q.  Please  come  down  to  the  conversation,  Mr.  Ridg- 
way  % 

A.   He  found  some  fault  with — 

Q.  What  did  he  say  in  finding  fault  ? 

A.  I  understood  him  to  say  substantially  this:  **The9e 
men,"  pointing  to  the  emissaries  of  Comstock,  '*  these  men 
can  c(mtinue  their  prosecution  just  as  long  as  they  see  fit; 
they  will  not  get  a  single  dollar  out  of  the  Coney  Island 
Jockey  Club  for  blackmailing  purposes  ;  we  don't  projx)se 
to  pay  one  dollar.''     That  is  what  he  said. 

Q.   What  did  you  say? 

A.  I  did  not  say  anything. 

Q.  Did  you  have  no  conversation  on  that  occasion  with 
either  of  these  gentlemen  ? 

A.  I  don't  recollect  anything.;  I  may  have  apologised 
for  keeping  them  waiting  so  long  ;  but  we  had  to  take  up 
the  police  cases  first  under  the  rule. 

Q.   Have  you  spoken  of  Mr.  Comstock  as  a  blackmailer? 

A.   In  what  sense  ? 

Q.  Ill  any  conceivable  sense  tliat  that  term   admits  of! 

A.  I  had  a  conversation  with  Joseph  A.  Briiton,  liis 
chief  man;  he  called  on  nie  soon  after  I  went  into  office, 
and  we  had  a  conversation  about  Mr.  Comstock;  Mr.  Britten 
characteiized  Mr.  (Jomstock  as  a  scoundrel  and  a  rascal, 
and  said  that  if  he  had  sufficient  confidence  in  me  that  I 
wouldn't  betray  him,  he  would  give  me  some  informa- 
tion that  would  result  in  sending  Mr.  Ccmistock  to  State 
Prison:  he  asked  me  if  I  was  a  Mason  and  I  said  I  was 
not;  he  said  he  would  see  me  again;  I  said,  ''  you  need  not 
do  so,  as  1  do  not  can*  to  know  anything  about  Mr.  Com- 
stock; especially  if  you  are  in  business  with  him  and  have 
been  as  false  to  him  as  you  have  this  morning.'*  I  said 
I  did  not  care  to  hive  anything  more  to  do  with  him; 
that  I  didn't  want  him  to  betray  his  ipaster. 

Q.    When  did  this  conveisation  t;ike  i)lace  ? 

A.   I  had  been  in  office  two  or  three  weeks. 

Q.  Mr.  Ridgway,  did  you  understand  me  to  ask  for  that 
conversation  t 
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A.  Yes,  sir;  I  understood  you  to  ask  me  if  I  had  called 
hicT)  a  blackiuailer. 

Q.  Have  you  ever  called  him  a  blackmailer  ? 

A.  I  have  in  this  way;  that  Mr.  Britton  had  given  me 
sufficient  information  to  justify  me  in  this  l>elief. 

Q.  I  do  not  assume  that  you  do  not  want  to  give  a  direct 
answer.  I  did  not  ask  you  about  your  belief  or  your  con- 
versations, but  whether  or  not  you  said  so. 

A.  Xo;  I  never  called  him  a  blackmailer  in  so  many 
words, 

Q.   Have  you  said  anything  that  was  tantamount  to  tliat  \ 

A.  I  have  said  that  I  believed  he  participated  in  these 
extortions. 

Q.   When? 

A.  At  different  times. 

Q.  From  whom  did  you  obtain  information  upon  which 
you  made  those  statements  ? 

A.  Oh,  generally  ;  it  was  generally  repoi'ted  around  that 
pools  rooms  in  New  York  had  to  pay  a  stipend  every  week 
to  Coinstock,  and  another  thing  was  this;  some  time  ago, 
when  the  policy  shops  in  New  York  were  raided,  entries 
were  found  in  very  many  of  the  books  of  account  kept  by 
the  policy  dealers  entries  "  A.  C,"  cash,  so  many  dollars, 
or  "  A.  Comstock,  cash,"  showing  amounts  paid  every 
week. 

Q.  Now,  Mr.  Ridgway,  I  am  really  glad  to  have  you  say 
all  this.     But  I  was — 

The  Witness  :  I  don't  assert  these  as  facts;  merely 
information  upon  which  I  based  my  conclusions. 

Q.  Prom  whom  have  yon  received  information  upon 
which  vou  base  a  statement  that  he  is  a  blackmailer  ? 

A.  From  whom  \ 

Q.  Yes  ;  from  whom  did  you  receive  the  information — 
give  the  names  ;  give  the  name  of  one? 

A.  An  informant  once  went  to  the  president  of  your  so- 
ciety and  gave  him  the  information. 

Q.  Give  me  the  name  of  that  informant  ? 

A.  He  >yas  the  Chief  of  the  Secret  Service  of  the  United 
States  Government,  Mr.  Drummond. 
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y.  Mr.  Shepard  makes  a  suggestion  which  leads  me  lo 
think  that  perhaps  you  misunderstood  me,  or  I  you ;  I 
asked  for  tlie  name  of  your  informants  and  you  mention^ 
Mr.  Drummond.  and  I  assume  that  he  gave  you  informa- 
tion on  the  subject  ? 

A.   He  certainly  did,  or  I  would  not  mention  his  name. 

Q.  Can  you  mention  anybody  else  ? 

A.  On  the  subject  that  you  have  referred   to  \ 

Q.  Upon  whose  information  do  you  charge  Mr.  Cum- 
stock  with  being  a  blackmailer? 

A.   I  cannot  recall  any  names  just  now. 

Q.  Was  there  such  a  conversation  between  you  and  Mr. 
Drummond  on  more  than  one  occasion? 

A.  1  only  recall  one  ;  he  came  over  to  get  a  prisoner 
that  he  had  for  counterfeiting,  to  transfer  him  to  the 
United  States  Court. 

Q.  You  referred  in  one  of  your  voluntary  statement.sa 
moment  since  to  books,  and  I  inferred  that  they  were 
books  kept  by  gambling  houses,  upon  which  appeared 
'*  A.  C'  or  '  A.  Comstock,"  as  indicating  that  money  had 
been   paid  to  him  '. 

A.    Yes,  sir. 

Q.  Has  any  occurrence  of  that  kind  taken  place,  so  far 
as  you  know  or  have  been  informed,  in  Kings  County  ? 

A.  No,  I  do  not  know  of  anv. 

Q.   Is  blackmailing  a  crime  X 

A.    Yes,   sir. 

Q.   How  long  has  it  been  a  crimed 

A.   1  cannot  tell  how  long. 

Q.  Has  it  been  a  crime  during  all  the  time  that  you  have 
been  District  Attorney  ^ 

A.   Oh,  yes. 

Q.  Whose  duty  is  it  to  prosecute  for  blackmailing  in  this 
jurisdicti  )n  ( 

A.  The  duty  of  the  District  Attorney  upon  complaint. 

Q.  Where  the  District  Attorney  has  reliable  information 
about  the  commission  of  ciime,  does  not  that  justify  and 
require  proceedings  by  him  { 

A.   Yes,  whenever  he  has  the  information  ;  button  won't 
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get  oue  of  these  people  that  pay  the  money  to  come  forward 
and  testify  to  it. 

Q.  I  assume  that  you  never  have  taken  proceedings 
against  Mr.  Comstock,  obnoxious  to  you  as  he  is  ? 

A.  No,  sir  ;  I  have  never  made  any  effort  in  that  direc- 
tion. ' 

4 

Q.  VV^here  did  you  get  the  information  about  books  kept 
by  gambling  places  in  New  York  upon  which  appeared 
the  name  or  initials  of  Mr.  Comstock  ? 

A.  The  public  press.  I  think  it  was  the  report  of  a  ju- 
dicial proceeding  or  some  investigation.  I  have  forgotten 
now. 

Q.  Did  the  conversation  with  Mr.  Jerome,  on  the  occa- 
sion to  which  you  have  referred,  lead  you  to  the  opinion 
that  Mr.  Jerome  did  wish  or  did  not  wish  criminal  prosecu- 
tion against  the  club  of  which  he  was  the  president  or  any 
of  its  members  i 

A.  He  said  that  he  was  indifferent,  because  David  Dud- 
ley Field  and  Mr.  Bowers,  of  Piatt  &  Bowers,  had  exam- 
ined the  system  very  thoroughly,  and  had  given  them  a 
written  opinion  that  it  was  not  a  violation  of  the  law,  and 
that  they  could  use  it. 

Q.  I  think  you  have  stated  previously  that  if  such  an 
opinion  were  given,  your  opinion  differed  ? 

A.  I  differed,  of  course. 

Q.  What  did  you  ever  do — I  mean  you,  personally,  or 
your  subordinates,  either  of  you  or  altogether — in  connec- 
tion with  the  charges  by  Mr.  Comstock  or  his  society, 
towards  procuring  an  indictment  against  these  gentlemen? 

A.  We  presented  the  matter  to  the  Grand  Jury  ;  the 
Grand  Jury  voted  at  first — 

Q.  I  only  ask  you  for  fact ;  perhaps  I  have  no  right  to 
ask  you  how  the  Grand  Jury  voted. 

A.  I  was  about  to  state  inadvertently  then.  We  pre- 
sented the  matter  to  the  Grand  Jury,  all  the  facts;  we 
presented  the  fact  that  the  corporation  existed,  its  corpor- 
ate title,  where  it  was  territorially  situated, the  names  of  its 
officers,  its  executive  committee,  its  board  of  directors,  its 
immediate  supervision  of  the  track  itself,  and  then  showed 
what  we  claimed  to  be  a  violation. 
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Q.  If  I  understand  you  correctly,  the  opinion  which  Mr. 
David  Dudley  Field  and  Mr.  Bowers  gave  prriceeded  upon 
the  same  state  of  facts  as  those  which  are  the  foundation  of 
your  opinion.     Is  not  that  so  ? 

A.  Yes,  sir. 

Q.  Therefore,  wliether  this  was  or  was  not  an  offense  was 
a  question  of  law,  was  it  not,  the  gentlemen  admitting  the 
offense  ? 

A.   Yes,  sir  ;  it  was  purely  a  question  of  law. 

Q.  This,  then,  was  the  situation,  was  it  not :  that  there 
was  an  admitted  stat«  of  facts  upon  which  you  were  of  the 
opinion  that  a  crime  had  been  committed  ;  is  that  so! 

A.  Yes,  sir. 

Q.  Then  the  Grand  Jury  needed  no  evidence,  did  theyi 
It  was  a  pure  question  of  law  upon  a  state  of  facts  con- 
ceded bv  the  defendants  ? 

A.  Of  course,  the  Grand  Jurv  only  hear  one  side  of  the 
case  anyhow.  There  is  no  dispute  as  to  the  fact«,  unless 
witnesses  contradict  each  other. 

Q.  In  this  case  the  accused  insisted  upon  the  same  state 
of  facts  upon  which,  in  your  opinion,  a  crime  had  been 
committed  \ 

A.  Yes,  sir;  there  was  no  dispute  of  the  facts  in  this 
case,  except,  perhaps,  in  one  instance  on  the  trial.  While 
they  (lid  not  concede  the  facts  in  the  formal  way  of  coining 
in  and  sayint^,  ''We  concede  the  same  state  of  facts  to 
exist,"  yet  it  was  at  tlie  same  time  conceded. 

Q.  It  heing  your  opinion  that,  upona  conceded  state  of 
facets  a  crime  had  been  committed,and  the  Grand  Jury  having 
the  ri<;ht  to  find  an  indictment  upon  being  informed  ofthat 
conceded  state  of  facts,  wliat  did  you  do  to  give  them  that 
information  if 

A.   What  did  F  do  { 

Q.   Didn't  you  understand  that  to  be  asked  ? 

A.  I  subpcBnaed  the  witnesses  and  personally  appeared 
before  the  Grand  »rury  and  examined  the  witnesses,  and  re- 
duced the  testimony,  or  procured  it  to  be  reduced,  to  w^i^ 
ing  in  the  minutes  of  the  Grand  Jury. 

Q.   Did  you  make  out  the  state  of  facts? 

A.  Yes,  I  made  out  the  state  of  facts  and  submitted  it  to 
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the  Grand  Jury,  and  consulted  with  Judge  Moore  upon  the 
question. 

Q.  Do  you  remember  the  foreman  of  that  Grand  Jury  by 
name  \ 

A.  No,  sir  :  I  do  not. 

Q.  Do  you  remember  the  name  of  any  member  of  that 
Grand  Jurv  ? 

A.  No,  sir ;  I  can  easily  find  out  by  looking  over  the 
list. 

Q.  Do  you  happen  to  remember  whether  Mr.  George  A. 
Seely  was  the  foreman  ? 

A.  No,  sir;  Mr.  Seely,  lean  state  positively,  was  not 
the  foreman  of  that  Grand  Jury  ;  he  was  the  foreman  of  the 
Grand  Jurv  which  Mr.  Sanbern  served  on. 

Q.  Will  you  find  the  name  of  the  foreman  ol  that  Grand 
Jury,  and  also  the  month  for  which  that  Grand  Jury 
served,  and  put  that  in  the  same  note  co  the  chairman 
which  you  have  been  previously  asked  to  write? 

A.  Yes,  sir  ;  you  want  the  names  of  those  men  that  were 
arraigned  before  Judge  McCue  upon  motion  for  sentence, 
where  1  found  judgments  of  conviction  pending  after  I  en« 
tered  office  ? 

Q.  Yes  i 

A.  And  the  name  of  the  foreman  of  the  Grand  Jury,  be- 
fore which  Leonard  W.  Jerome  testified,  and  the  Grand 
Jury  that  indicted  the  Coney  Island  Jockey  Club  as  an  as- 
sociation; is  that  the  one  ? 

Q.  You  are  right  as  to  the  second  statement,  when  Mr. 
Leonard  W.  Jerome  was  examined  as  a  witness  —  I  mean 
the  foreman  of  that  ^Grand  Jury  to  whom  you  presented 
that  case? 

A.   Yes,  sir  ;  I  will  find  those  out. 

Mr.  Parsons  :  Now,  Mr.  Ridgway,  if  there  is  any 
statement  that  you  wish  to  make,  to  clear  up  or  explain 
anything  which  has  been  said  by  you  to-day,  or  in  your 
examination  up  to  now,  I  shall  certainly  be  very  glad  to 
give  you  the  opportunity. 

By  Mr.  Cutlkr  :  Q.  I  desire   to   draw  your  attention. 
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Mr.  Ridgway,  to  a  matter  which  it  may  be  necessary  for 
you  to  explain  in  regard  to  the  testimony  given  by  Mr. 
San  hern  with  reference  to  advice  given  by  you  to  the 
Grand  Jnrv  ? 

A.  I  recollect  personally  attending  l>ef(>re  tliat  Grand 
Jury,  as  we  alternated  in  our  office  in  attending  l)efore  the 
Grand  Jury.  As  to  Mr.  Sanborn,  T  recognize  his  face  as 
having  been  a  member  of  tliat  Grand  Jnrv. 

Mr.  Sanbern   is   mistaken  when  he  savs  tliat  I  told  him 
that   the   effect   of  an   indictment   against  tlie  Sheriff  for 
failuie    to  arrest  would  be  the  vacation    of    his    office  and 
the  forfeiture  of  all  rights  and  privileges  as  a  citizen.    Hp 
is  mistaken  in  that.     The  statement  I  made   to   the  Grand 
Jury  was  that   if   he  was   indicted  for  bribery — corruption 
in  office— that  he  forfeited  his  office.     That  is  what  I  said; 
not   that  if   he   failed  to  arrest  these  people  he  would  for- 
feit his  office.     A ud  if  Mr.  Sanbern  formed  his  conchiBion 
upon  that,  or  if  it  was  his   intention  to  plj'  me  with  that 
question,  why    then    I    misunderstood  the  question.     Be- 
cause a  District  Attorney   wouldn't  be  such  an  ass  as  to 
make  a  statement  on  a  question  of  law  so  palpably  wrong, 
before  a  body  of  people,  who,  before  they  left   the  room, 
would  consult  and  take  counsel  on  that  question. 

By  Mr.  Pausons  :  Q.  Does  the  District  Attorney  make 
statements  of  questions  of  law  before  the  Grand  Jury  \ 

A.    Verv  seldom. 

Q.   Does  he  not  when  they  are  in  doubt  as  to  the  lawf 

A.  Yes,  sir ;  and  then  always  refers  them  to  the  Court; 
the  District  Attorney  is  asked  the  question  if  they  lind 
such  and  such  facts,  what  crime  has  the  man  committed! 
and  the  District  Attorney  then  tells  them. 

Q.  Is  there  any  objection  to  my  asking  you  whether  vou 
gave  that  sort  of  advice  to  the  Grand  Jury  which  failed  to 
indict  Mr.  Jerome  and  his  club? 

A.  No,  sir;  I  did  not  give  the  advice. 

Thk  Witness  :  Allow  me  to  call  your  attention  to  this: 
Some  question  was  raised  as  to  whether  I  had  expressed  a 
willingness  to  prosecute  people  or  not  upon  complaints. 
September  19,    1884,  I  received    a  letter    from  Mr.  Com- 
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stock  in  the  morning,  telling  me  that  be  bad  information 
of  violations  of  law  down  at  Sbeepshead  track,  and  that 
they  were  about  to  be  repeated  that  day.  I  wrote  bim 
this  letter  immediately  upon  the  receipt  of  that  letter, 
bearing  upon  the  question  as  to  the  disposition  to  do  right. 
The  letter  is  as  follows : 


The  Witness  :  In  reply  to  that  I  received  a  letter  from 
Mr.  Comstock  that  day  in  which  be  said  he  refused  to  go 
to  the  town  of  Gravesend  to  make  any  complaint. 

By  Mr.  Goodrich  :  Q.  Were  the  justices  of  the  town  of 
Gravesend,  before  whom  you  ordered  him  to  appear,  the 
lour  gentlemen  who,  with  Mr.  McKane,  comprised  the  five 
boards,  executive,  judicial  and  financial,  of  the  town  of 
Gravesend  ? 

A.  I  presume  so  ;  they  are  Justices  of  the  Peace  there. 

Mr.  Goodrich  :  Yes. 

The  Witness  :  Well,  is  that  a  reason? 

By  Mr.  Arnold  :  Now,  I  agree  with  you,  Mr. 
Ridgway,  as  to  the  duty  of  a  prosecuting  officer  to 
exercise  a  wise  and  possibly  also  a  merciful  discre- 
tion in  the  presentation  of  persons  for  indictment 
to  a  Grand  Jury  who  technically  are  guilty  of  offences, 
presuming  that  in  their  cases  there  are  strong 
circumstances  in  mitigation  of  their  offense.  But  I  am 
not  so  sure  of  the  wisdom  or  the  right  to  exercise  any  such 
discretion  after  trial,  conviction  and  sentence  ;  and  I 
would  like  to  know  from  you  how  many  persons  who  have 
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been  tried,  convicted  and  sentenced  for  offenses  other  tha 
gambling  during  your  administration  here  are  now  abrtia 
on  parole  with  your  consent  ? 

A.  I  could  not  tell  you  that  without  reference.  Thei 
may  be  a  few  ;  very  few  of  them  ;  young  boys  rhatai 
out.  I  convicted  five  the  other  day  for  assault :  they  ai 
at  large. 

Q.  I  think  it  nothing  more  than  fair  to  you  that yoi 
should  have  an  opportunity  to  state  whether  yoi 
have  exercised  that  discretion  in  any  other  cases  thai 
gambling  ? 

A.  There  have  been  some  cases  where  we  exercised  il 
where  we  thought 

Q.  Could  you  give  the  Committee  the  opportunity  tc 
judge  by  reference  to  the  books,  so  that  we  can  find  onl 
how  many  cases  there  are  ;  I  mean  after  sentence  ? 

A.  I  don't  know  ;  I  will  look  it  up  and  tell  you. 


Adjourned  to  Friday,  March  25,  1887,  at  ten  A.  M. 


m^ 
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Common  Council  Chambkr, 

Brooklyn,  N.  Y., 

March  26,  1887. 

Met  pursuant  to  arijourninent,  all  the  parties  being 
present  as  stated  heretofore. 

The  Chairman  announced  that  the  Committee  were  ready 
to  proceed. 

CliesteF  B.  La^n^eiice  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies  : 

Mk.  Goodrich  :  Mr.  Chairman,  we  suspend  the  examin- 
ation of  Mr.  Ridgway,  because  h^e  sends  me  word  that  he 
is  engaged  in  some  trial,  and  I  have  sent  for  him  to  see 
whether  he  cannot  attend  without  great  public  inconveni- 
ence ;  and  until  I  get  that  answer  I  will  continue  the  ex- 
amination of  other  witnesses. 

By  Mr.  Goodrich  :  Q.  Mr.  Lawrence, you  area  resident 
of  the  city  of  Brooklyn,  and  a  merchant  in  the  city  of  New 
York  % 

A.  I  am. 

Q.  Were  you  the  clerk  of  the  Grand  Jury  of  October, 
1886? 

A.  I  was. 

Q.  You  had  the  subject  of  gambling  under  consideration 
in  that  Grand  Jury,  had  you  not  ? 

A.  We  did. 

Q.  At  one  stage  of  the  proceedings,  was  it  necessary  for 
you  to  have  the  advice  of  the  District  Attorney  in  regard  to 
the  effect  of  ati  indictment  upon  the  sheriff? 

A.  It  was  given  without  our  requiring  it,  I  believe. 

Q.  Were  you  present  when  Mr.  Ridgway  came  before 
the  Grand  Jury? 

A.  I  was. 

Q.  You  were  clerk  of  that  Grand  Jury  I  believe  ? 

A.   I  was  clerk. 
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Q.  Will  you  state  what  was  said  to  Mr.  Ridgway,  and 
wliat  answers  he  made  in  regai-d  to  the  indictment  of  the 
Sheriff? 

Mr.  (tkkkxk:  Was  this  gentlennan  a  member  of  the 
Grand  Jury  H 

Mr*  Goodrich  :  He  was  the  clerk  of  the  Grand  Jury. 

Mr.  (trkenk  :  But  as  w  member  of  the  Grand  Jury  he  has 
taken  an  oath.     What  is  the  grand  jurors'  oath  ? 

Mk.  Goodrich  :  To  keep  the  counsels  of  the  Grand  Jury 
room  a  secret.  I  don't  propose  to  have  the  witness  tres- 
pass in  :iny  way  upon  his  oatli. 

Mr.  Gkkknk:  It  seems  to  me  that  you  are  requiring 
almost  j)erjury  ui)on  the  part  of  I  he  witness. 

Mr.  (rooDRicii  :  I  (lon''t  vso  regard  it.  I  can  only  say 
that  the  counsel  of  the  Committee  have  had  that  question 
under  (NMisideration  and  they  do  not  believe  that  it  is  at  all 

withiti  tlie  purview  of  the  oath. 

Mr.  Gkkknk:  That  is  something  I  never  saw  before. 

TiikWitnkss:  May  I  ask  the  question:  In  the  counsel 
of  the  (iiand  Jury  among  themselves — is  what  the  Dis- 
trict Attorney  volunteers  to  the  Grand  Jurv  as  leffal  advice 
a  ])art  i>f  the  consultations  of  the  Grand  Jury  {  Of 
course  1   can't  ])r()cee(l  on  that  until  1  know. 

Mr.  Goodrich  :  ('Ounselof  the  Committee  are  unanimous 
in  the  o])inion  that  the  testimony  in  regard  to  the  advice  of 
the  District  Attorru^y  to  the  Grand  Jury  is  not  within  the 
purview  of  the  oath. 

Q.  1  will  repeat  the  question  :  Will  you  state  what  was 
said  to  Mr.  Rid^way,  and  what  answers  he  made  in  regard 
to  the  indictment  of  the  Sheriff.  You  may  limit  it  t^)  what 
Mr.  Ridi^wav  said  to  vour  Grand  Jurv  ? 

A.  In  substance  Mr.  liidgway  t<dd  us  that  to 
indict  the  Sheriff  was  a  vi»rv  dangero\is  thing,  and 
very  unjust  to  the  Sheriif ;  that  if  we  indicted  the 
Sheriff,  that,  then  and  there,  he  would  cease  to  be 
Sheriff,    whether    under    the     indictment    he     was    found 
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guilty  or  not ;  then  we  asked  him  specially  a  week  after- 
wards ;  and  Mr.  Ridgway  told  us  the  same  thing,  and  he 
tried  to  find  the  law,  and  could  not  find  it. 

Q.  I  point  your  attention,  Mr.  Lawrence,  to  the  distinc- 
tion between  conversation  in  regard  to  an  indictment  and 
conversntion  in  re^nni  to  a  conviction  under  the  indictment, 
and  ask  you  as  to  which  Mr   Ridgway  advised  1 

A.  The  indictment. 

Q.  Have  you  no  question  in  your  own  mind  upon  that 
subject  ? 

A.  Not  at  all. 

Q.  Ts  there  any  circumstance  which  emphasises  that  belief 
of  yours  in  the  memorandum  which  you  subsequently 
made? 

A.  How  do  you  mean  ? 

Q.  Did  you  make  any  memorandum  on  the  question  1 

A.   I  don't  remember. 

Q.   You  don't  know  whetlier  you  did  or  not? 

A.  I  do  not ;  I  have  forgotten  now. 

Q.  You  say  he  came  before  you  a  week  after  the  first  oc- 
casion ? 

A.  Well,  some  days. 

Q.  Some  days  after  the  first  occasion  ;  and  he  acted  in 
response  to  a  request  to  point  out  the  law  upon  that  sub- 
ject to  the  Grand  Jury,  did  he? 

A.  He  did. 

Q.  Did  he  point  you  to  any  such  law  ? 

A.  Not  tliat  we  could  see  anything  in  it. 

Q.  Did  lie  point  to  any  law? 

A.  Well,  he  read  some  law  which  I  didn't  think  applied 
at  all. 

Q.  The  law  which  he  read  did  not  apply  to  the  question 
of  indictment  at  all  ? 

A.  Not  in  my  judgment. 

Q.  What  did  he  say  would  be  the  effect  of  an  indictment 
against  the  Sheriff? 

A.  Suspend  him  entirely  from  office;  remove  him  from 
office  completely. 

Q.  The  indictment  itself? 

A.  The  indictment  itself. 
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Q.  Did  he  si)6ak  of  the  effect  of  the  emolumenffi  of  the 
Sheriff  ? 

A.  Everything  would  cease,  he  said. 

Q.  Did  he  speak  of  the  disfranchisement  of  the  Sheriff 
by  reason  of  the  indictment;  do  you  remember  anything  in 
respect  to  that  ? 

A.  I  don't  remember. 

Q.  The  subject  under  consideration  at  that  time,  the  gen- 
eral subject  about  whicli  he  was  advising  you  was  the  effect 
of  an  indictment  upon  the  Sheriff,  in  connection  with  gam- 
bling, pool  selling  at  Coney  Island,  was  it  not  ? 

A.  That  is  what  he  advi.sed  us  on. 

Q.  Did  he  speak  to  you  ?  I  am  not  asking  what  he  said. 
Did  he  si)eak  to  you  about  the  indictment  of  the  Sheriff  in 
connection  with  i)ool  selling  at  Ccmey  Island  ? 

A.  Tliat  is  it. 

Q.  The  question  about  which  the  District  Attorney  ad- 
vised you  was  the  question  of  the  failure  of  the  Sheriff  to 
do  his  duty  in  connec^tion  with  pool  selling  at  Coney 
Island  and  not  in  regard  to  bribery;  am  I  right  ? 

A    Yes.  sir. 

Q.  The  question  of  bribery  of  the  Sheriff  was  not  raised 
in  his  oriuinal  advice  to  vou  '{ 

A.    1  remember  nothing  of  that  kind. 

Mk.  Gooi>i:i(Mi  :  That  is  all. 


Greorg'e    W.    Seely,  being  duly   sworn  and   exam- 
ined Jis  a  witness,  tesrifies  : 

Bv   Mu.  (foooKicii  :  Q    Are  you  a   resident  of   the  City 
of  Hrooklvfi  *. 

A.   Yes.  sir. 

Q.   You  were  the  foreman  of   the  Grand   Jury  of   wliich 
Mr.  Lawrence,  the  last  witness,  was  (Oerk  ? 

A.  I  was. 

Q.  Do  you    reni<3mher  the  fact  that    Mr.    Ridfi^way  came 
before  vou  and  irave  advice  { 

A.   He  did  on  several  occasions. 

Q.    Ui>on    this   occasi(»n    did    he  ^ive    you   any  advioe  in 
regard  to  the  effect  of  an  indictment  upon  the  Sheriff  ? 
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A.  Well,  when  he  was  there  first  it  was  in  regard  to  jail 
cases,  and  cases  of  that  kind. 

Q.    Well,  pass  that. 

A.   We  next  took  up  the  authorities — 

Q.  Never  mind  what  he  took  up  then  '{ 

A.   Well,  he  was  there  and  he  gave  us  advice. 

Q.  That  is  all.  T  don't  ask  you  to  disclose  anything  you 
were  doing.  I  am  only  asking  you  about  the  advice  which 
the  District  Attorney  gave  to  the  Grand  Jury,  and  limit 
yourself  to  that  ^ 

A.   You  mean  advice  in  regard  to  the  Sheriff  ? 

y.  Yes.  Not  what  you  asked  him.  What  he  said  to 
you  \ 

A.  Well  the  question  was  brought  up  in  regard  to  the 
investigation  of  pool  selling,  and  I  would  like  to  make  a 
statement  in  regard  to  what  was  done  there,  if  I  can. 

Q.  I  don't  think  the  Committee  will  permit  you  to  do 
that,  Mr.  Seel  v. 

Mr.  (tREknk:  The  Committee  has  no  objection  except 
this,  that  you  took  an  oath  that  you  would  not  do  it. 

TiiK  Witness:  Exactly  so  ;  I  understand  that;  what 
question  do  you  want  me  to  answer  'i 

Q.  I  want  you  to  say  what  District  Attorney  Ridgway 
said  to  you  when  he  advised  with  you  in  regard  to  the 
effect  of  an  indictment  upon  the  Sheriff  ( 

A.  He  said  thiit  he  would  be  disfranchised  and  would 
lose  all  emoluments  of  the  office,  and  things  of  that  kind. 
I  don't  exactlv  remember  all  the  words. 

Q.  Did  he  speak  of  this  in  connection  with  an  indict- 
ment of  thf*  Sheriff  in  connection  with  pool  selling? 

A.  The  word  indictment   was  used,  yes,  sir. 

Q.  I  ask  you  to  Ive  specific  in  your  statement  of  whether 
his  advi(!e  related  to  indictment  of  the  Sheriff,  or  convic- 
tion of  the  Sheriffs 

A.   Indictment  of  the  Sheriff. 

Q.   Have  you  any  doubt  of  it  ? 

A.    Well,  I  am  pretty  positive  of  it. 

Q.  The  very  fact  that  you  say,  "'  I  am  pretty  positive  of 
it,""  leaves  the  question  whether  you  are  in    doubt  or   not 
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an  open  question.     I  ask  you  wiiether  yon  are  aMe  ro  mtc 
positively  that  the  subject  was  the  snbjecr    of   indirtmentl 

A.  Well,  ns  T  stnted,  he  said  that  he  would  he  disfrw- 
cbised  and  he  would  lose  all  emoluments  of  the  office. 

Q.  Under  what  circumstances? 

A.   If  he  was  indicted. 

Q.  Mr.  Seely,  did  you,  after  you  left  the  Grand  Juij 
room,  consult  with  regard  to  the  advice  which  the 
District  Attorney  had  given  you,  or  talk  with  any  persoi 
outside  of  the  Grand  Jury  room  1 

A.  T  spoke  to  a  lawyer  about  that  matter,  yes,  sir. 

Q.  You  got  advice,  you  say,  from  coansel  in  regjirdto 
the  question  alxmt  which  the  District  Attorney  had  ad- 
vised you  in  the  Grand  Jury  room  ? 

A.  idid. 

Q.    What  was  that  advice  \ 

A.  Do  you  want  the  exact  words  ? 

Q.   As  near  as  you  can  give  them. 

A.  Well,  he  thought  that  I  had  made  a  great  mistake 
when  I  asked  him  the  question,  or  else  that  Mr.  Ridgway 
hadn't  made  any  such  remarks. 

Q.  Well,  can  you  be  a  little  more  specific.  Did  you 
state  to  that  lawyer  that  Mr.  Ridgway  had  advised  yoo 
and  the  (Jrand  Jury  to  the  effect  that  an  indictment 
ui)()n  the  Sheriff  would  be  his  disfranchisement,  his  sus- 
pension or  removal  fiom  office  % 

A.  1  did  that  to  satisfy  my  own  mind.  I  believe  I  had 
a  right  to  do  that. 

Q.  After  that,  outside  of  the  Gmnd  Jury  room,  did  yon 
communicate  this  counseFs  advice  to  any  of  your  fellow 
members— outside  of  the  Grand  Jury  room  % 

A.  I  don't  think  I  did,  unless  while  we  were  on  duty 
there  ;  that  is,  at  different  times 

Q.  No,  I  an)  not  asking  for  that? 

A.  Nothing  outside  of  that,  that  I  remember. 

Q.  Were  you,  in  consequence  of  the  advice  you  had  thus 
received  from  counsel  outside,  induced  to  recall  District 
Attorney  Mr.  Ridgway  for  further  advice  on  the  ques- 
tions ? 


(ieorge    W.  Seely.  713 

A.  I  will  state  that  he  came  there  before  the  Grand  Jury 
again. 

Q.  Please  doift  state  that  now.  Did  Mr.  Ridgway 
Gome  before  the  Grand  jury  at  your   request  ? 

A.  He  did.     We  was  requested 

Q.  Please  don't  state  what  you  were  requested  to  do. 
I  am  limitin)^  you  strictly  to  Mr.  Ridgway' s  advice  to  the 
grand  jury  ? 

A.   He  did. 

y.  Now  what  did  he  say  when  he  came  the  second  time? 

A.  We  asked  him  the  question  over  again,  and  he  said 
admitted  what  he  told  us  first  was  facts. 

Q.   And  insisted  upon  it,  do  you  mean  if 

A.   Yes,  sir  ;  and  stated  he  would  show  us  the  law. 

Q.  Very  well.     Did  he  show  you  any  such  law  'i 

A.  He  brought  up  the  law  as  he  contended,  but  we 
failed  to  understand  it  as  he  did. 

Q.    Do  you  remember  what  law  he  brought  up? 

A.  I  could  not  now,  no,  sir. 

Q.  Did  he  show  you  any  law  which  sustained  his  posi- 
tion that  an  indictment  wo»»ld  remove  the  Sheriff  from 
office,  or  suspend  him,  or  disfranchise  him  < 

A.   I  didn't  look  at  it  that  way. 

By  Mr.  Cutler  :  Q.  Mr.  Seely,  just  one  remark. 
In  response  to  a  question  at  the  last  hearing  the  District 
Attorney  testified  that  the  statement  made  to  the  grand 
jury  was,  that  if  he  (the  Sheriff),  was  indicted  for 
bribery,  corruption  in  office,  that  he  forfeited  his  office. 
Are  you  willing  to  say  that  that  is  not  what  the  District 
Attorney  referred  to  in  the  stateajent  that  he  made  to  the 
grand  jury? 

A.  I  don't  think  there  was  anything  in  regard  to  bribery. 
I  think  it  was  in  regard  to  poolselling  at  the  different  race 
tracks. 

Q.  Are  you  quite  sure  that  he  did  not  refer  to  bribery 
and  corruption  in  office  ''i 

A.   I  am  quite  sure. 

Q.  You  are  willing  to  state  that  the  statement  made  by 
the  District  Attorney  didn't  embrace  the  whole  truth? 

A.   As  far  as  I  can  remember. 
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Q.  Well,  are  you  positive  abont  that? 

A.  Pretty  positive  ;  as  far  aa  I  can  remember.  I  don't 
remember  anything  of  the  kind.  He  might  have  said  it; 
a  good  deal  was  said  there. 

By  Mr.  Greece  :  Q.  What  did  the  laws  he  showed  yoi 
relate  to  \ 

A.  Well,  I  can't  remember.  He  brought  the  law  up 
there. 

Q.  Did  he  show  you  the  law  that  if  a  public  officer  was 
indicted  and  convicted  of  a  felony  that  he  was  thei-eby dis- 
franchised, or  might  l)e  disfranchised,  or  impeached,  or 
what  was  it  % 

A.  1  couldn't  state  now  what  it  was.  I  know  it  didn't 
refer  t<»  the  indictment  at  all.  That  was  the  question  we 
had  in  our  minds,  but  that  didn't  show  it. 

Q.  Didn't  he  show  you  a  law  that  if  an  official  had  been 
impeached  and  removed  from  office  that  thereafter  be  might 
be  disqiuilitied  from  holding  any  other  office? 

A.    I  don't  think  he  did.     I  can't  remember  it. 

Q.  You  can't  remember  it'^ 

A.   No,  sir. 

Q.  Can  you  remember  whether  he  used  the  word  ** con- 
viction "  or  the  word  "  indictment"  ? 

A.  The  word  indictment  was  used. 

Q.   You  an*  sure  he  didn't  use  the  word  '*  conviction*' at 

A.   I  am  very  sure  of  that. 

Q.  Why  are  you  sure  of  that  when  you  can't  remember 
that  he  didn't  use  the  other  word  1 

A.  In  regard  to  the  conviction,  anybody  knew  that  the 
c(mviction  of  a  man  would  disqualify  him.  I  supposed  that 
if  a  man  was  convicted  that  settles  it. 

Q.  That  is  reasoning  about  it.  But  why  is  it  yonr 
memory  is  better  upon  that  subject  than  it  is  upon  the 
other  subject,  when  you  can't  remember  whether  he  used 
the  word  **  impeachment ''  or  not  % 

A.  I  don't  know  whv,  but  I  don't  remember  it. 

Q.  You  have  talked  the  matter  over    with   coanael  once 
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or  twice  about  whether  the  word  tMndictment "  was 
used  i 

A.  Yes,  sir. 

Q.  And  that  impressed  it  upon  your  mind  that  the  word 
"indictment"  was  used,  as  distinguished  from  '*  con- 
victed''? 

A.  Yes,  sir. 

Q.  And  you  never  thought  of  it  until  counsel  talked  to 
you  about  it  i! 

A.  In  the  room,  yes,  sir;  I  thought  it  very  queer. 

Q.  You  never  thought  of  the  distinction  until  your  at- 
tention was  called  to  it  by  counsel  ? 

A.   No. 

Q.  The  Sheriff  was  not  a  defendant  before  the  grand 
jury,  but  a  witness? 

A.   He  was  a  witness. 

Q.  Do  you  know  whether  the  District  Attorney  instruct- 
ed the  Sheriff,  or  did  you  hear  him,  that  he  must  stop  any 
violations  of  law  ^ 

A.  Yes,  sir ;  he  did. 

Q.  Do  you  know  wli ether  the  Sheriff  obeyed  those  in- 
structions or  not  ? 

A.  I  think  he  did.  That  is  the  reason  T  want  to  make 
this  statement. 

Q.  Do  you  know  whether  he  carried  out  these  instruc- 
tions? was  the  result  of  those  instructions  that  the  viola- 
tions were  stopped  ? 

A.  Yes,  sir.  Those  were  his  instructions  by  the  District 
Attorney,  that  the  present  grand  jury  meant  business,  and 
that  unless  the  violations  of  the  law  in  regard  to  gambling 
were  prohibited  in  the  future  from  the  different  race 
tracks,  that  he  alone  w^ould  be  held  responsible.  That  is 
the  words  as  near  as  I  can  remember. 

Q.  That  he  said  to  the  Sheriff  ? 

A.  He  said  it  in  the  grand  jury  room,  I  think  ;  or  else 
told  him  outside  and  then  told  us  that  he  told  the  Sheriff 
so. 

Mr.  Goodrich  :  I  haven't  any  objection  to  Judge 
Greene  making  any  statement,  because  I  believe  that  this 
grand  jury  was  earnestly  desirous  of  discharging  its  duty. 
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Mk.  Ctrkenk.     I  haven't  an^ doubt  of  it. 

Mb.  Goodrich.  And  destroy  pool-sellini^  at  Coney 
Island  ? 

Mr.  CtRkkne.  Yes,  sir. 

By  Mr.  Parsons:  Q.  You  spoke  about  taking  advice 
from  some  outside  counsel  upon  the  subject  of  the  adrioe 
whi(;h  the  grand  jury  had  received  from  Mr.  Ridgway  ? 

A.   Yes,  sir. 

Q.   When  did  you  consult  this  outside  lawyer? 

A.  I  think  it  was  the  day  that  matter  was  brought  up 
before  the  grand  jury;  that  is,  that  night  or  the  night 
after:  1  couldn't  state  positively  which. 

Q.  Now  1  understand  you  to  say,  in  answer  to  Judge 
Greene,  that  at  the  time  you  were  aware  that  the  convic- 
tion of  the  Sheriff  would  have  resulted  in  sach  conse- 
quences as  Mr.  Hidgway  gave  you  to  understand  ? 

A.   It  came  to  niv  mind  that  way. 

Q.  W;is  it  in  youi*  mind  that  sucli  consequences  would 
result  from  a  mere  indictment? 

A.  The  statement,  as  I  stated,  had  been  made  bv  the 
District  Attorney,  and  I  thought  it  rather  queer  law. 

Q.  Y(»ii  mean  such  statement  was  very  queer  if  it  had 
refeiencH  to  indictments!! 

A.    Yes. 

Q.  Was  it  tiien  upon  that  subject  and  upon  that  very 
dav  vou  received  this  ndvice — this  talk  from  this  outside 
lawyer  { 

A.  It  was  tiiat  dav  or  the  dav  after;  I  couldn't  state 
whether  it  wjjs  that  date  or  not.  It  was  the  evening  of 
that  (lay,  or  the  following  day. 

Q.  Has  a  distinction  been  in  your  mind  from  that  day  to 
this> 

A.  It  has,  and  had  been  before,  but  I  merely  wanted  le- 
gal advice. 

Q.  When  was  the  conversation  with  the  counsel  of  the 
Committee  to  which  yon  have  just  referred? 

A.   You  mean  with  the  District  Attorney 'if 

Q.  No.     In  answer   to  Judge  Greene    you  have    referred 
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to  an  interview  between  you  and  counsel,  and  I  understood 
you  to  mean  counsel  of  Committee  ? 

A.  No,  no.  This  gentleman  I  called  on  myself  perRon- 
ally  had  nothing  to  do  with  th**  Committee. 

Q.  You  mnan  to  say  that  you  never  saw  either  of  the 
counsel  upon  the  (/ommitiee  upon  that  subject? 

A.   No,  sir. 

Mr.  Paksons:  Judge  Greene,  was  it  your  impression 
tliat  it  was  the  advice  with  us  that  he  referred  to'^ 

Mu.  Grkknk:  No,  sir.  He  said  he  had  advised  with 
counsel. 

Mr.  Parsons  :   I  got  the  impression  that  he  had  advised 

with  us. 

Mr.  Grkknk:  No,  sir.  Just  look  at  Section  72  of  the 
Penal  ('ode  and  see  what  your  attention  was  called  to,  by 
the  District  Attorney. 

Mr.  Goodrich  :  On  the  second  interview. 

Mr.  Gbkkne  :  I  haven't  it  in  my  mind  when  the  inter- 
views were.     It  was  when  he  presented  some  law  to  him. 

Mr.  Goodrich  :  That  was  at  the  second  interview. 

TiiK  VViTNKss:  I  couldn't  tell  whether  that  is  it  or  not. 

(Mr.  Greene  then  read  Section  72  of  the  Penal  Code,  as 
follows)  : 

'•  §  72.  OflBcer  accepting  bribe. — A  judicial  officer,  a 
person  who  executes  any  of  the  functions  of  a  public 
oflBce  not  (lesignated  in  Titles  VI.  and  VII.  of  this 
Code,  or  a  person  employed  by  or  acting  for  the  State, 
or  for  any  public  officer  in  the  business  of  the  State, 
who  asks,  receives,  or  agrees  to  receive  a  bribe,  or  any 
money,  property,  or  value  of  any  kind,  or  any  prom- 
ise or  agreement  therefor,  upon  any  agreement  or  un- 
derstanding that  his  vote,  opinion,  judgment,  action, 
decision, or  other  official  proceeding,shall  be  influenced 
thereby,  or  that  he  will  do  or  omit  any  a(;t  or  proceed- 
ing, or  in  any  way  neglect  or  violate  any  official  duty, 
is  punishable  by  imprisonment  for  not    more  than  ten 
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yesirs,  or  by  fine  of  not  'more  than  five  thousand  dol- 
lars, or  both.  A  conviction  also  forfeits  any  oflBce  LeM 
by  the  offender,  and  forever  disqualifies  him  from 
holding  any  public  office  under  the  State/' 

TiiE  WiTNKss:  He  started    to  read    certain  sections,  and 
then  turned  to  something  else. 
Q.  Do  you  remember  that  f 
A.  I  don't  know. 

By  Mr.  Goodrich  :  Q.  The  difference  between  *'conric- 
tioir'  and  ''indictment''  would  have  impressed  itself  upon 
your  min<i  if  that  had  been  the  advice  of  the  first  inter- 
view < 

A.  Yes.  sir;  there  wouldn't  have  been  any  question  abont 
it  then. 


Peter  A.  Heg^emctn^  being  duly  sworn  and  exam- 
ined as  a  witness,  testifies  as  follow vS  : 

TiiK  WiTNKss:  If  you  will  allow  me,  Mr.  Goodrich,  I 
wouhi  lik<-  to  say.  with  the  pennission  of  the  Committa*, 
that  I  have  eonscientious  convictions  that  might  prevent 
me  from  disclosing  any  of  the  [)roceedings  of  the  Grand 
Jury.  Hut  if  rlie  lionorable  body  rule  otherwise,  I  should 
be  most  liaj)py  to  answer  any  questions  they  will  be  put  to 
me  to  tht*  best  of  mv  ahilitv  and  recollection.  I  wait  the 
opinion  of  the  Committee. 

Mk.  (fOoDUKMi :  I  called  Mr.  Hegeman  for  the  i>urposeof 
corroboratiuii  tlh*  testimony  of  other  members  of  the  Grand 
Jury  as  to  the  advice  which  Mr.  Ridgway  gave  to  the 
body,  atid  without  any  intention  of  pressing  his  examination 
beyond  that  point. 

Mk.  C»>lk  :   You  had  belter  read  him  the  section. 

Mr.  (toodhk  h  :  At  the  suggestion  of  Mr.  Cole,  I  read 
Sec.  If)?  of  the  Penal  Code  jis  follows: 

'*  Grand  juror  disclosing  transactions  of  Grand  Jury. 
— A  grand  juror  who,  except  when  lawfully  required 
by  a  court  or  officer,  wilUuIlv  discloses,  either 
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1.  Any  eviden(5e  adduced  before  fhe  Grand  Jury  ;  or 

2.  Anything  which  he  himself  or  any  other  member 
of  the  Grand  Jury  said,  or  in  what  manner  lie,  or  any 
other  ^rand  juror  voted,  upon  any  matter  before  them, 

Ls  guilty  of  a  misdemeanor.'' 

Mk.  Cole  :  That  includes  the  witness  himself  and  the 
other  Grand  Jurymen,  and  does  not  include  the  District 
Attorney. 

The  Witnkss:  I  have  the  consent  of  the  Committee  to 
answer  what  took  place  ? 

Mr  Grkene  :  Not  what  took  place  between  yourselves  but 
just  the  statement  of  the  District  Attorney. 

Mr.  Parsons  :  Mr.  Greene,  you  observe  the  use  of  the 
word  ''wilfuF'  in  that  section. 

Mr.  Grkknk:  Yes,  but  he  takes  another  oath  besides  this 
as  a  Grand  Juror. 

Mr.  Parsons:  Yes,  not  to  disclose  the  counsel  of  him- 
self and  fellow  members. 

Mr.  Grkene:  Himself  and  fellows,  whatever  they  be. 

By  Mr.  Goodrich  :  Q.  Were  you  a  member  of  the 
Grand  Jury  of  October,  18861 

A.    Yes,  sir. 

Q.  Of  which  Mr.  Seely  was  foreman  and  Mr.  Lawrence 
was  clerk  ? 

A.   Yes,  sir. 

Q.   How  long  did  that  Grand  Jury  sit  ? 

A.  Well,  during  the  month  of  October  principally  ;  not 
all  the  time. 

Q  Did  you  receive  from  the  District  Attorney  advice  in 
regard  to  pool  selling^ 

A.  I  don't  know  whether  it  could  be  called  advice  or 
not.     He  made  certain  statements  at  that  time. 

Q.  In  that  connection  did  he  advise  you  upon  the  sub- 
ject of  an  indictment  against  the  Sheriff  in  connection  with 
pool  selling?     A.  He  said  if  the  Sheriff 

Q.  No.  First  my  question  is  whether  lie  did  so  advise 
you  < 


72u  Peter  A,  Hagevian. 

A.  •As  I  say,  Mr.  Goodrich,  lie  made  certain   stat^^ments. 

Q.  Well,  what  statements  did  he  make  ? 

A.  He  said  that  if  the  Sheriff  were  indicted  he  would 
cease  to  be  Sheriff.  He  also  said  that  he  had  told  the  She- 
riff thar  ''  This  Grand  Jury  will  indict  you,  and  if  you  are 
indicted  you  might  as  well  pack  your  trunk." 

Q.  Did  he  speak  of  indictment  or  conviction  ? 

A.  1  don't  think  the  question  of  conviction  was  brought 
up  at  all. 

Q.  Had  you  a  general  knowledge  of  the  fact  that  con- 
viction worked  the  disfranchisement  of  a  person  convicted 
for  breach  of  duty  while  holding  a  public  ofHce  ? 

A.  Being  simply  a  hiyman,  I  had  no  opinion  on  the  sub- 
ject whatever. 

Q.  You  didn't  even  have  the  general  impression? 

A.   No,  sir  ;  I  did  not. 

Q.  Have  you  any  question  at  all  that  the  advice  of  Mr. 
Ridgway  was  in  regard  to  the  effect  of  simple  indictment 
upon  the  Sheriff  ? 

A.  I  am  positive  as  to  that. 

Q.  Indictment  for  what  ?  Mr.  Shepard  suggests  that  I 
should  ask  you  what  itidictment  it  referred  to;  for  what 
crime? 

A.  \Vhy,  for  not  performing  the  duty  that  the  Grand 
Jury  authorized  him  to  do— told  him  to  do. 

Q.  In  connection  with  pool  selling? 

A.  Yes.  sir. 

Q.  After  that  rime,  did  Mr.  Ridgway  come  before  you 
again  in  regard  to  advice? 

A.   He  did ;  the  last  day  of  the  term. 

Q.  Had  you  meanwhile  talked  with  any  lawyer  out- 
side, on  this  subjects 

A.  I  had  not. 

Q.  Had  you,  outside  of  the  Gmnd  Jury  room,  talked 
with  any  of  your  fellow  members  (m  the  subject  of  Mr. 
Ridgway's  advice  upon  the  question  of  indictment? 

A.  No,  sir. 

Q  When  Mr.  Ridgway  came  before  you  the  second  time 
did  he  advise  or  talk  with  the  Grand  Jury  iii  regard  to  what 
he  had  previously  advised  it? 
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Q.  He  was  requested  to  point  out  the  law  on  that  sub- 
ject. 

Q.   What  law  did  he  point  out  t 

A.  Heseut  for  a  law  book,  and  the  book  was  produced  ; 
and  after  pondering  over  the  work  for  some,  time  he  read 
what  purported  1:0  be  the  law  on'that  subject. 

Q.   What  law^  did  he  read,  in  substance  'i 

A.  I  couldn't  sav,but  I  think  the  word  *'briberv''  was  in 
that  section. 


Glen  Cuylex*,  being  duly  sworn  and  examined  as  a 
witness,  testified  as  folh)ws: 

By  Mk.  Goodrich  :  You  were  a  member  of  the  Grand 
Jury,  were  vou  not !! 

A.  1  was. 

Q.   Do  you  reside  in  the  City  oJ   Brooklyn? 

A.  I  do.  , 

Q.  Were  you  a  member  of  the  Grand  Jury  of  October, 
188(),  of  which  Mr.  Seely  was  foreman  ? 

A.  I  was. 

Q.  Do  you  retnemberthat  the  District  Attorney  came  be- 
fore you  for  the  purpose  of  giving  certain  advice  in  regard 
to  pool  selling  at  Coney  Island  i 

A.   1  do. 

Q.  And  in  regard  to  the  effect  of  an  indictment  upon  the 
Sheriff  for  failure  to  discharge  his  duty  in  regard  to  pool 
selling  at  Coney  Island  ? 

A.   I  do,  sir. 

Q.  Will  you  state  what  his  advice  was  upon  that  sub- 
ject ? 

A.  Well,  he  told  us  that  if  we  indicted  the  Sheriff,  the 
result  would  be  that  he  would  go  out  and  that  he  would  be 
no  longer  Sheriff,  nor  receive  any  emoluments  or  pay 
thereof.  It  might  be  a  little  hasty,  but  those  were  the 
words  he  said  and  used. 
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William  C.  Beecbex*,  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies. 

By  Mk.  Gooduich  :     Q.  Mr.  Beecher,  are  you  a  lawyer! 

A.    T  am. 

Q.  Are  yon  counsel  for  the  Society  for  the  Prevention  of 
Vice  ? 

A.    I  am. 

Q.  How  long  have  you  been  such? 

A.   Since  1882. 

Q  During  that  time  has  it  been  a  part  of  your  special 
duty  as  such  counsel  to  take  measures  for  the  suppression 
of  gambling,  of  pool  selling,  of  bookmaking,  and  other  spe- 
cies of  gaming  at  Coney  Island  ? 

A.  It  has. 

Q.  How  much  time  have  you  devoted  to  it,  Mr.  Beecher! 

A.  Ir  is  very  hard  to  say.  I  have  given  a  great  deal  of 
time  to  it  for  the  last  three  or  four  years. 

Q.  Have  you  had  various  interviews  with  the  District 
Attorneys  of  Kings  County  ? 

A.   I  have. 

Q.  Both  the  present  encumbent  and  his  predecessor? 

A.  I  am  not  sure  in  regard  to  Mr.  Catlin,  whether  I  was 
called  in  to  interview  him.  I  have  been  with  Mr.  Ridgway 
a  great  many  times. 

Q.  How  many  times  do  you  think  you  have  called  Dis- 
trict Attorney,  Mr.  Ridg way's,  attention  to  this  subject? 

A.  It  would  be  pure  guesswoik ;  but  T  should  say  in  the 
neighborhood  of  twenty  or  thirty  times. 

Q.  Have  you  had  correspondence  with  him  ? 

A.  I  have. 

Q.  Have  you  been  before  Grand  Juries  on  the  subject? 

A.  No  sir,  T  have  not. 

Q.  Have  you  sent  witnesses  to  the  Grand  Jury  ? 

A.  I  have  advised  Mr.  Comstock  to  send  witnesses,  and 
and  have  consulted  with  liim  about  sending  them. 

Q.  And  have  you  participated  in  the  trial  of  the  indict- 
ments against  the  corporations  indicted  ? 

A.  Last  fall? 

Q.  At  Coney  Island  last  fall  ? 
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A.  Yes,  sir. 

Q.  Mr.  Ridgway  says,  at  page  607,  and  at  page  621  of 
the  testimony — or  607  of  the  testimony,  that  no  steps  were 
taken  in  the  case  of  (Certain  convictions  for  pool  selling,  be- 
cause it  was  understood  between  counsel  associated  with 
me,  Mr.  Beecher  and  myself,  and  counsel  on  the  other  side, 
that  thej^e  cases  should  <ro  to  rhe  Court  of  Appeals,  and 
that  all  cases  coming  under  the  head  of  this  demurrer, 
where  the  same  question  was  raised,  should  be  determined 
by  the  result  uf  that  decision  in  the  Court  of  Appeals;  and 
on  that  a  stay  was  granted.  What  have  you  to  say  about 
that  ? 

A.  As  far  as  I  am  concerned,  it  is  absolutely  untrue.  1 
have  re])eatedly  urged  him  to  prosecute  the  individual 
cases  pending  ;  I  have  given  him  a  list  of  the  names  of  the 
men  whom  I  thought  ought  to  be  presented.  I  have  urged 
him  to  prosecute  the  cases  on  appeal.  I  have  urged  him 
to  force  an  argument  of  the  record  and  judgments  now 
j)ending  in  the  Court  of  Appeals,  and  I  have  for  nearly  two 
years  urged  him  in  that  direction  repeatedly,  by  letter  and 
bv  word  of  mouth. 

Q.  Do  you  know  of  the  various  charges  which  were  pre- 
ferred to  Governor  Cleveland  and  to  Governor  Hill  against 
Mr.  Ridgway  'i 

A.   1  am  familiar  with  them. 

Q.    You  may  give  the  date  of  the  lirst  of  those  charges  ! 

A.  I  couldn't  give  the  exact  date,  but  it  was  a  short  time 
before  Governor  Cleveland  went  out  of  office. 

Q.  That  would  be  the  last  of  1884? 

A.  Well,  I  shouldn't  try  to  give  you  the  date.  1  can 
remember  it  bv  the  event.  I  remember  1  went  before  the 
Governor  myself. 

Q.  It  was  the  latter  part  of  the  year  1884,  was  it  not? 

A.  Yes,  I  think  it  was.  I  went  before  the  Governor  my- 
self. 

Q.  Then  what  was  the  date  of  the  next  charge  to  Gover- 
nor Hill  ? 

A.  That  was  much  more  recent.  The  charges  before 
Governor  Cleveland,  which  came  into  the  hands  of  Gov- 
ernor Hill  upon    Governor   Cleveland    taking  the  office  of 
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President,  were  withdrawn  for  the  purpose  of  making  some 
amendments  which  had  b^-en  discussed  i^ith  Governor 
Cleveland,  and  I  think  they  were  withdrawn  in  February, 
1885,  if  I  recollect  right.  I  don't  think  the  new  charged 
were  preferred  untfl  1886  some  time;  that  is  my  impression; 
I  am  not  clear  about  that,  as  to  exact  dates*  I  am  quite 
confident  that  the  new  charges  were  not  preferred  until 
well  on  in  1886. 

Q.  Hnw  many  charges  were  preferred  to  Governor  Hill! 

A.    Well,  one  original  and  one  special  charge. 

Q.   So  that  really  there  were  two  sets  of  charges  ? 

A.  Only  two.  The  second  was  the  embodiment  of  the 
first. 

Q.  I  mean  to  say  there  were  only  two  eases  in  which 
formal  charges  were  presented  to  the  Governors  ? 

A.  Only  two  that  I  know  of. 

Q.  That  is,  the  one  set  of  charges  to  Governor  Cleveland, 
and  descended  to  Governor  Hill,  and  a  subsequent  exten- 
sion of  the  same  charges  re- presented  to  Governor  Hill  in 
September,  1886? 

A     I  think  that  is  the  time  ;  yes,  sir  ;  only  those  two. 

Q.    Did  you  have  partial  charge  of  these  matters? 

A.  Partial. 

Q.  Were  they  drawn  up  under  your  supervision  % 

A.  They  were  first  drawn  up  and  then  submitted  to  rae. 

Q.  In  your  capacity  as  counsel  for  the  Society  for  the 
Suppression  of  Vice  ? 

A.   Yes,  sir. 

Q.  When  first  do  you  remember  to  have  called  Mr. 
Ridgway's  attention  to  the  subject  of  pool-selling,  he  hav- 
ing taken  office  on  January  6,  1884  ? 

A.  My  impiesaion  is,  that  very  shortly  after  he  took 
office,  I  called  with  Mr.  Comstock  upon  him.  I  think  it 
was  very  soon  after  he  took  office. 

Q.  Can  you  state  what  conversation  occurred  between 
you  then  as  succinctly  as  possible  ? 

A.  Well,  the  interview  to  which  I  referred — I  am  not  so 
positive  as  to  the  date — the  interview  to  which  I  referred, 
I  ti]ink,  was  soon  after  he  went  into  office,  and  was  simply 
to  the  effect  that  the  Society   would   be  very  glad  to  co  op 
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erate  with  himlin  the  enforcement  of  the  law  in  this  county; 
that  the  law  had  not  been  enforced  by  the  predecessor  and 
that  we  hoped  that  he  would  do  better,  and  see  that  the 
law  was  enforced.  He  told  us  he  would.  We  told  him 
we  would  cooperate  with  him,  and  felt  it  our  duty  to  assist 
and  aid  the  District  Attorney  in  any  way  vve  could ;  we  had 
special  facilities  for  getting  information,  and  had  special 
sources  of  information,  and  would  be  very  glad  to  give 
him  the  benefit  of  it.     That  is  the  substance  of  it. 

Q.  During  that  season  of  1884,  did  you  have  various 
interviews  with  Mr.  Ridgway  upon  this  subject,  and  did 
you  call  his  attention  to  the  fact  that  gambling  was  noto- 
riously carried  on  at  Coney  Island  ? 

A.  I  think  it  wasn't  until — yes,  I  think  it  was  in  the 
fall  of  1884. 

Q.   Was  that  after  the  racing  season  had  ended  ? 

A.  Yes,  sir. 

Q.  Did  you  participate  in  securing  any  arrests  'i 

A.  I  don't  recall  any.  I  am  not  very  sure  whether  I  did 
or  not. 

Q.  Early  in  1855,  did  you  receive  from  Mr.  Ridgway  the 
letter  which  I  now  produce  ? 

A.  Yes,  sir;  I  did. 

Mb.  Goodrich:  I  will  read  this  letter. 

(Mr.  Goodrich  then  read  the  letter  as  follows:) 

Office  of  the  District  Attorney  Court  House,  Room  3, 

Kings  (younty.  Brooklyn,  N.  Y. 

Peby.  10,  1885. 
William  C.  Bkechkr,  Esq., 

My  Dear  Sir  : 

Some  days  since  my  attention  was  called  to  an  article  in 
the  Brooklyn  Times,  in  which  you  were  reported  jks  having 
said  that  you  would  gladly  render  any  service  thnt  might 
contribute  to  destroy  the  business  of  pool  selling  at  Coney 
Island.  I  take  this  opportunity  of  saying  to  you  ihat  it  is 
my  intention  to  give  personally  my  time  to  the  destruction 
of  this  business,  and  from  this  time  forth  I  will  exert  all 
the  power  contained  in  this  office  to   effect   such  a  result; 
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and  I  will  be  pleased  if  you  will  call  my  attention  to  any 
future  violations  of  the  gambling  laws  in  this  county,  and 
give  me  the  benefit  of  such  evidence  as  you  raay  secure.  I 
have  notified  the  officers  of  the  several  race  tracks,  that  they 
must  not  permit  pools  to  be  sold  upon  their  tracks,  and  if 
at  the  o|)eniug  of  the  season  they  disregard  the  notificatioo, 
I  will  proceed  against  them  in  such  a  way  that  I  think  will 
drive  it  from  the  county  forever. 

Very  respectfully,  yours, 

JaMEN  W.    RlDGWAY. 

Q.  Was  that  before  or  after  charges  were  first  preferred? 

A.  After. 

Q.  And  was  it  before  or  after  the  second  charges  were 
preferred  'i 

A.   Before  the  second  were  preferred 

Q  What  was  it  that  induced  this  letter  from  Mr.  Ridg- 
way  \ 

A.  A  series  of  events.  Perhaps  the  one  immediately 
preceding  it;  there  were  two  interviews  which  Mr.  Ridg- 
wav  had  with  me;  one  at  mv  house,  and  one  at  his  oflBce 
the  next  morning. 

Q.   State  the  substance  of  those  two  interviews? 

A.  On  returning  to  my  house  on  the  evening  of  Feb.  6th, 
I  think  it  was,  1  found  Mr.  Ridgwayat  my  house,  awaiting 
me;  I  have  forgotten  just  how  he  opened  the  conversation, 
but  the  substance  of  it  was  that  he  wanted  me  to  assist 
him  in  breaking  up  this  pool  selling,  and  that  he 
had  come  to  see  me.  In  the  course  of  the 
conversation  reference  was  made  to  the  fact  that  I  had 
been  j  taking  steps  to  try  to  organize  a  committee  here  in 
Brooklyn  for  the  purpose  of  creating  public  sentiment  to 
compel  the  enforcement  of  the  law.  And  reference  was 
also  made  to  the  charges  before  the  Governor.  I  told  Mr. 
Ridgvva,\  that  1  didn't  care  to  be  in  the  spirit  of  hostility 
with  him  ;  on  the  contrary,  I  preferred  to  work  with  him; 
that  he  was  a  public  official,  and  that  1  felt  it  my  duty  to 
assist,  and  not  be  fighting  a  public  official,  if  I  could,  and 
that  he  knew,  and  that  I  knew  that  the  law  had  not  been 
enforced  in  regard  to  pool  selling  in  this  county.     Either 
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at  this  interview,  or  the  next,  I  can't  undertake  to  keep 
the  facts  separate  between  the  two  interviews,  but  one  or 
the  other,  I  said,  *•  You  know  perfectly  well,  Mr.  Ridg- 
way,  that  the  hiw  has  not  been  enforced  by  your 
office."  Said  he  '*!  know  that/'  Says  he,  *'l  have  been 
deceived.  I  had  left  that  matter  in  the  hands  of  another 
party,  who  assured  me  that  the  law  would  be  enforced. 
I  propose  now  to  take  care  of  personally  myself.''  In  the 
course  of  the  conversation  I  said  to  Mr.  Ridgway,  '*  Will 
you  give  me  your  personal  assurance  on  your  honor  that 
you  will  use  the  whole  force  of  vour  office  to  see  that  this  is 
stopped.''  Said  he,  '"  I  will.''  Said  I,  ''  I  wish  you  would 
write  me  a  letter  to  that  effect;  I  wish  to  be  able  to  use 
it  lo  show  to  the  gentlemen  with  whom  1  have  been  talking, 
and  who  have  been  trying  to  organize  this  committee,  and 
if  1  should  advise  them  now  to  suspend  action,  I  want  to 
show  something  explanatory  of  my  reasons.''  He 
then  said  he  would  do  so.  He  then  said,  ''  If  you  will 
prepare  forme  a  letter  to  Mr.  Engeman,  and  also  to  Jerome, 
1  will  see  that  it  is  copied  on  my  letter  head  and  mailed  to 
these  two  men:  dire(;ting  them  to  stop  their  violations  of 
the  law. 

y.  Pause  a  moment.  You  say  that  the  subject  of  sus- 
pension of  action  was  referred  to  in  that  conversation.  To 
wliat  action  do  you  refer  { 

A.  I  refer  to  the  steps  which  I  was  taking  to  organize  a 
committee  for  the  enforcement  of   law  here  in  Brooklyn. 

y.  Had  it  any  relation  to  the  charges  before  the  Gov- 
ernor i 

A.  They  came  up  later  in  the  conversation,  1  think  the 
next  day.  As  I  say,  I  cairt  undertake  to  say  what  part  of 
the  ccHJversarion  occurred  at  my  house,  and  what  part  oc- 
curred the  next  day  at  his  office. 

y.   Proceed,  please  i 

A.  At  his  office  I  know  1  referred  to  the  charges  then  be- 
fore the  Governor,  and  said  to  Mr.  Ridgway,  in  substance, 
*'  1  don't  care  to  make  a  threat  of  anv  kind,  nor  do  I  care 
to  have  vou  act  under  the  stimulus  of  anv  threat ;  but  of 
course  you  are  aware  of  these  charges,  and  of  course  if 
voii  care  to  go  on  and  enforce  the  law,  I  don't  care  to  press 
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them."  Said  I,  *' Fortunately  T  have  them  in  my  hands 
now.  They  have  been  withdrawn  for  the  purpose  of 
amendment,  and  if  yon  will  give  me  this  assurance  that  yoa 
say  yon  will,  I  shall  be  very  glad  to  see  that  these  charges 
are  suppressed,  and  will  suppress  them." 

Q.  And  after  that  was  it  that  he  wrote  you  the  letter  I 
have  read  i 

A.   Yes.   sir. 

Q,  You  spoke  of  the  preparation  of  some  letters,  one 
to  Engeman  and  one  to  Jerome.  Did  you  prepare  such 
letters. 

A.   I  did,  and  sent  them  to  iiim. 

Q.  And  sent  them  t^  Mr.   Ridgway  1 

A.  Yes,  sir  ;  I  think  the  day  before  the  receipt  of  this 
letter. 

Q.  Are  these  the  letter  press  copies  of  such  letters? 

A.  These  arn. 

Q.  Those  are  the  same  things  substantially  t 

A    I  believe  they  are  almost  the  same  ;  almost  ideniical. 

« 

Mr.  Goodrich  then  read  the  letters  addressed  to 
Mr.    Engeman    and    Mr.     Jerome    respectively,    as 

follows  : 

Brooklyn, 

Peby.  9th,  1885. 
L.  Jeromk,  Esq., 

Pres.  Conev  Island  Jockev  Club. 

Dear  Sir  : 

During  the  early  summer  and  fall  of 
1884  the  law  respecting  the  selling  of  pools  was  openly 
and  persistently  violated  np(m  the  Coney  Island  Jockey 
Club  race  track.  lam  informed  that  pools  were  sold  on 
your  grounds  at  or  before  every  race  during  the  whole 
8eas(m,  and  that  the  sales  were  so  open  as  to  have  made  it 
impossible  for  the  officers  of  your  association  not  to  have 
been  aware  of  the  fact. 

Your  association  has  the  care  and  control  of  these 
grounds,  and  your  officers  are  responsible  for  all  such  vio- 
lations of  the  law  as  are  knowingly  permitted  by  them. 

The  public  sentiment  of  this  community  is  earnest  in  its 
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determination  that  the  gambling  laws  shall  be  enforced, 
and  I  propose,  in  the  coming  season,  as  the  public  prose- 
cutor of  this  county,  to  see  that  this  sentiment  is  respected, 
and  to  enforce  these  laws  rigidly,  without  fesir  or  favor, 
and  shall  holdtoa  strict  accountability  every  man,  or  body 
of  men,  who  knowingly  violate  them. 

I  deem  it  but  proper  that  your  association  should  have 
fair  warning  in  advance  of  the  course  I  shall  pursue,  that 
you  may  take  the  proper  steps  in  time  to  prevent  any 
further  cause  of  complaint. 

I  am, 

Yours  very  truly. 


District  Attorney  of  Kings  Co. 

Brooklyn, 

Feby.  9th,  1886. 
Geo.  H.  Engeman,  Esq.: 
Dear  Sir  : 

During  the  early  summer  and  fall  of  1884.  the 
law  respecting  the  selling  of  pools  was  openly  and  persist- 
ently violated  upon  the  grounds  of  the  Brighton  Beach 
Race  Course. 

Every  day  during  the  racing  season,  as  I  am  informed, 
pools  were  openly  sold  on  the  grounds  of  your  association. 
These  sales  were  so  open  and  unconcealed,  as  to  have  made 
it  impossible  for  the  officers  of  your  association  not  to  have 
been  jiware  of  the  fact. 

Your  association  has  the  care  and  control  of  these 
grounds,  and  your  officers  are  res{)onsible  for  all  such 
violations  of  the  law  which  they  knowingly  i>ermit. 

The  public  sentiment  of  this  community  is  earnest  in  its 
determination  that  the  gaml)ling  laws  shall  be  enforced, 
and  I  propose,  as  the  public  prosecutor  of  Kings  (bounty, 
to  see  that  this  sentiment  is  respected,  and  to  enforce  these 
laws  rigidly,  without  fear  or  favor,  and  shall  hold  to  a 
strict  accountability  every  man  or  body  of  men  who  know- 
ingly violates  them. 

I  deem  it  but  proper  that  your   association    should  have 
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fair  warning  in  advance  of  the  oonrse  I  shall  pnrsue,  that 
yon  may  take  the  proper  steps  in  time  to  prevent  any  fur 
ther  cause  of  complaint. 

I  am, 

Yours  very  truly, 

District  Attorney  Kings  Co. 

Q.  Those  letters  I  understand  were  prepared  and  sent  hy 
you  to  Mr.  Ridgway  for  the  purpose  of  being  sent  by  him 
to  the  persons  to   whom  they  are  addressed  ? 

A.  They  were. 

Q.   Do  you  know  that  they  were  sent? 

A.  He  informed  me  verbally  that  he  had  received  them, 
had  made  some  alterations  in  the  letters,  had  copied  them 
upon  his  official  letter  head,  and  then  sent  them.  He 
also  referred  to  them   in  his  letter. 

Q.  Now,  was  it  in  consequence  of  these  letters  and  in 
consequence  of  the  facts  which  you  have  stated  that  your 
action  on  the  charges  before  the  Governor  were  suspended! 

A     Yes,   sir. 

Q.  Do  you  know  when  the  racing  season  opened  that 
year,  188f)  > 

A.  Only  approximately.  I  understand  as  soon  as  the 
frost  is  fairly  out  of  the  ground,  and  the  ground  gets 
hard,    solid. 

Q.  Do  you  know  how  long  racing  was  conducted,  in  con- 
ne(5tion  with  pool  selling  during  that  season? 

A.  I  think  until  the  snow  fell.  That  is  my  impressioD; 
I  am  not  positive  about  that. 

Q.    1885? 

A.   1885. 

Q.  And  racing,  in  connection  with  pool  selling,  in- 
creased during  Mr.  Ridgway's  term  from  time  to  time,  did 
it  not? 

A.  1  am  not  sufficiently  familiar  with  the  extent  of 
that  to  be  able  to  vsay,  but  I  know  it  was  carried  on  contin- 
uously during  the  season. 

Q.  It  was  during  Mr.  Ridgway's  term  that  this  system 
of  bookmaking  was  inaugurated  ? 
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A.  Duryea's  system? 

Q.  Yes,  I  think  it  is  Duryea's  system  ? 

A.   I  believe  so. 

Q.  During  1885  can  you  locate  a  little  more  carefuUy 
the  month  that  racing  commenced  at  Coney  Island  f 

A.  I  can't. 

Q.    Was  it  before  June  \ 

A.  Oh,  I  think  so  ;  I  am  quite  sure  it  was. 

Q.  Do  you  know  it  was  a  fact  that  during  the  early  part 
of  that  summer  gambling  was  openly  and  notoriously  car- 
ried on  at  Coney  Ishnid  ? 

A.  I  know  it  from  reports  of  agents  sent  down  to  get  ev- 
idence, and  from  the  newspaper  reports  giving  quotations 
of  the  prices  at  which  horses  were  sold,  the  odds,  &c.  I 
never  was  down  there  myself. 

Q.  Did  you  in  June,  1885,  address  a  letter  to  Mr.  Ridg- 
way,  which  I  now  produce  to  you — a  draft  of  which  I  now 
produce  ? 

A.   I  did. 

Q.   Won't  you  kindly  read  it  ? 

The  witness  then  read  the  letter  as  follows  : 

June  25,  1885. 
My  Dkar  Mu.  Ridgway  : 

I  notice  from  the  papers  that 
with  the  exception  of  Friday  of  last  week  the  pool  sellers 
have  been  steadily  at  work  at  Coney  Island,  selling  pools  in 
every  race  without  any  attempt  at  concealment  and  with 
most  perfect  contempt  of  the  law  and  the  authorities. 

An  indictment  by  the  grand  jury  (of  which  they  always 
seem  able  to  get  information  and  come  prepared  with  bonds- 
men, so  as  to  prevent  any  arrest  on  the  track)  does  not  have 
the  slightest  deterring  effect — it  is  firing  blank  cartridges. 

Some  much  more  peremptory  and  effective  methods  will 
have  to  be  resorted  to  or  the  public  will  feel  that  tiie  Coney 
Island  gamblers  are  stronger  than  the  authorities  of  Kings 
County. 

I  would  suggest  that  the  indictment  now  pending  against 
McKane  be  moved  for  trial.  I  understand  that  the  evi- 
dence is  very  strong,  as  tie  not  only  saw  the  gambling  going 
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on  bur  participated  himself.  He  has  demonstrat^Mi  th»* 
fact  that  he  can  stop  the  pool  selling  and  book  making,  if 
he  wishes.  He  should  be  made  to  wish.  The  indictment 
against  Mike  Murray  and  the  others  shoald  be  pushed 
sharply  to  trial  and  conviction.  Murray  especially— he 
is  a  leader.  He  has  been  convicted  in  New  York,  is  now 
under  conviction  in  Kings  County,  and  yei  in  the  face  of 
all  defies  the  law  and  yourself.  If  he  is  convicted  and  gets 
a  substantial  sentence  he  and  the  others  will  not  be  so 
eager  to  continue  their  violations  of  law.  But  above  all,  the 
conduct  of  the  officers  and  managers  of  both  tracks  should 
be  laid  before  the  Grand  Jurv.  when  it  next  convenes. 
You  gjive  them  fair  warning  in  the  spring  and  yet  they 
not  only  permit  the  violations  of  the  law  on  their  tracks, 
bur  participate  therein  by  letting  the  betting  booths  to  the 
pool  sellers  and  bookmakers.  Their  revenue  from  this 
one  source,  I  am  informed,  amounts  to  a  great  many 
thousands  of  dollars  annually. 

You  can  easily  prove  their  knowledge  and  participation, 
by  Mike  Murray,  Kelly,  Cridge,  Lovell,  and  others  of  the 
gaml)lers.  under  section  842  of  the  penal  code.  They  would 
be  compelled  to  testify  if  subpoenaed  before  the  Grand 
Jurv.  Bnsides,  Bob  Piukerton  and  his  detectives  are  em- 
ployed  on  the  tra(0<.  every  day  and  can  be  compelled  fo 
testify.  A  number  of  McKaue's  men  are  also  generally  on 
the  track  and  may  likewise  be  <'ompelled  to  testify. 

I  am  confident  that  if  such  an  investigation  were 
commenced  it  would  effeetually  end  their  disgraceful  busi- 
ness. 

Why  canm^t  all  these  steps  be  taken  simultaneously  { 

T  will  gunrai)tee  the  results. 

I  would  suggest  further  that  search  warrants  'be  issued 
under  which  the  books,  blocks,  boards,  &c.,  can  be  seized. 

If  there   is   anv  way  that  I  can  assist,  let  me  know   ami 

I  will    be   (miy   t(»o  glad  U>  put  my  services  freely  at  your 

disposal. 

Yours  sincerely, 

Q.   I   omitted    in    its   course  to  ask  yon  whether  on  May 
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14  you  addressed  Mr.  Ridgway  a  letter,  of  which  this  is  a 
copy,  and  if  so,  please  read  iti 
A.  I  did. 

(The  witness  then  read  the  letter  as  follows:) 

May  14,  188«. 
Mh.  J.  W.  RiimwAY. 

My  Dear  Sir : 

I  read  with  a  great  deal  of  disgust  the  enclosed  account 
in  to-day's  paper  respecting  the  pool  selling  at  Brighton 
Beach  yesterday.  Werevour  men  down  there?  What  is 
to  prevent  yon  having  your  officers  deputized  in  this 
county  so  that  they  can  act  therein  ?  Since  they  are  peace 
officers  they  can  make  the  seizure  required  by  section  345 
of  the  Penal  Code. 

Have  you  put  McKane'sand  the  pool  men's  indictments 
on  for  trial  this  term  ? 

The  pool  men  are  determined  to  defy  you. 

If  you  should  force  the  appeals  in  Court  of  Appeals  on 
and  bring  these  pool  men  to  their  sentences  it  would  have 
a  very  decided  moral  effect. 

Let  me  know  any  way  I  can  aid  you. 
Yours  truly, 

W.  C.  Beecher. 

Q.  Did  you   also  on  August  27,  1886,  address  the  follow- 
ing letter  to  Mr.  Ridgway,  and  if  so,  please  read  the  letter  I 
A.   I  did. 

(The  witness  then  read  the  letter  as  follows :) 

August  27th,  '85. 
Hon.  J  as.  \V.  Ridgway. 
Dear  Sir : 

Will  you  please  let  me  know  when,  in  the  September 
term,  the  indictments  against  the  pool  sellers  will  be  called 
for  trial,  as  I  desire  to  be  present. 

I  see  by  the  papers  that  they  are  selling  pools  on  Brighton 
Beach  every  race  day  with  the  utmost  openness,  and,  also, 
that  they  propose,  on  September  1,  to  sell  pools  at  Sheeps- 
bead  Bay  Course. 
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Have  you  not  the  means  in   your  office  of  stopping  rliese 
flagrant  and  openly  advertised  violations  of  law  ? 

• 

Reapectfiilly  yours, 

W.  C.  Beech KR. 

Q.  I  notice,  Mr.  Beecher,  that  in  that  letter  just  read 
you  speak  of  the  power  of  Mr.  Ridgway's  oflBce.  Will 
you  state  what  that  power  is  '{ 

A.  Well,  I  can  tell  you,  perhaps,  what  I  told  him  what 
I  thought  it  was,  and  my  experience  of  it. 

Q.   Well,  that  is  what  I  want  ? 

A.  I  had  told  him  in  these  earlier  conversations  that  he 
had  ample  authority — ample  power  in  his  oflBce — and  he 
could  compel  the  peace  officers  of  the  county  to  execute 
search  warrants  under  which  they  could  seize  the  parapher- 
nalia. That  our  experience  in  New  York  County  with  sim- 
ilar offenses  had  shown  that  a  seizure  of  the  paraphernalia 
and*  carrying  it  away  and  holding  it  as  evidence,  in  the  first 
place,  made  the  niost  conclusive  kind  of  evidence,  and  in 
the  second  place  it  almost  invariably  stopped  the  offenses; 
and  it  he  could  secure  search  warrants  and  send  men  prop- 
erly authorized  to  these  tracks  and  compel  them  ro  perform 
their  duties  there.  I  thought  he  could  stop  it  at  once. 
I  also  referred  to  his  power  of  bringing  cases  before  the 
Grand  Jury,  and  bringin<^  sharply  to  rrial  the  indictments 
that  had  been  found  ;  and  I  have  repeatedly,  during  that 
period,  told  him  that  the  long  delay  following  the  indict- 
ment took  away  the  largest  part  of  the  moral  effect  of  the 
indictment,  and  that  it  was  only  by  sharply  following  up 
the  indi('tment  to  trial  and  conviction,  and  then  compelling 
men  to  serve  their  sentenc^e,  that  he  could  stop  this  busi- 
ness. 1  said,  asserting  it  as  my  opinion,  that  if  one  or  two 
prominent  men  were  compelled  to  go  to  jail  the  others 
would  not  be  so  eager  to  follow  in  their  footsteps. 

Q.  Did  you,  by  your  efforts,  secure  the  attention  of  Mr. 
Ridgway,  and  thereby,  during  1885,  stop  pool  selling  at 
Coney  Island? 

A.  No,  sir;  I  secured  his  atteniion,  but  I  did  not  stop 
the  pool  selling. 

Q.   What  time  did  the  season  open  in  1886  ? 
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A.  I  presnme  al)ont  the  same  as  in  1885  ;  it  generally 
opened  I  think  somewhere  in  May  or  April.  I  think  it  is 
in  May. 

Q.  Before  the  opening  of  the  racing  season  did  you  ad- 
dress to  Mr.  Ridgway  a  letter— or  did  you  have  any  con- 
versati(m  with  Mr.  Ridgway  ? 

A.  Oh,  I  have,  all  through  1885  and  1886,  had  very 
frequent  interviews  during  the  summer  time  ;  you  may  say 
almost  constant  interviews  or  conversation  with  him. 

Q.  During  the  early  part  of  1886  what  conversation  did 
you  have  with  him  on  this  subject  of  pool  selling  or  book- 
making  at  Coney  Island? 

A.  I  remember  a  number  of  conversations  in  respect  to 
cases  where  they  had  demurred,  and  the  demurrer  had  been 
overruled,  the  Kelly  case  among  them.  I  frequently  re- 
ferred to  this  and  insisted  thatthev  should  be  moved  and 
judgments  should  be  entered  up,  and  the  men  brought  into 
Court  for  sentence,  and  he  promised  that  he  would. 

Q.  Did  you  at  any  time  tell  him  that  the  men  who  were 
thus  under  indictment  were  repeating  the  offenses  similar 
to  those  for  which  thev  had  been  indicted  ? 

A.   I  did,  sir,  a  number  of  times. 

Q.  Did  you  tell  Mr.  Ridgway  that  it  was  practicable  to 
have  the  cases  called  in  ^"^ourtof  persons  who  had  been  in- 
dicted and  were  under  bail,  and  thus  procuring  their  pre- 
sence for  the  purpose  of  having  them  rearrested  on  fresh 
charges? 

A.   I  don't  remember  that  particular  advice. 

Q.  Did  you  in  rhe  early  part  of  1886,  after  conversations 
with  Mr.  Ridgway,  address  him  a  letter,  which  I  now 
show  you  i 

A.   Yes,  sir. 

Q.   Please  read  it. 

(Witness  then  read  the  letter  as  follows :) 

April  28,  '86. 
Hon.  Ja8.   W.   Ridgway, 

Dear  Sir : 
1  have  been  waited  ui)()n  by  a  deputation  from  the  citi- 
zens (^f   Brooklyn   complaining   that   the    pool-sellers   are 
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again,  with  their  accustomed  contempt  of  law,  violating 
the  statute  forbidding  the  selling  of  pools,  and  that  they 
have  openly  sold  pools  at.  Parkville  and  are  selling  at 
everv  race.  A  committee  of  citizens  have  visited  the  Park- 
ville  grounds  and  found  them  selling  pools  without  the 
slightest  attempt  at  concealment. 

The  puhlic  press  has  announced  after  each  race  the 
fact  of  pool  selling  and  the  rate  at  which  the  pools  were 
sold. 

I  am  informed  that  a(^tive  preparations  are  being  made 
now  to  oi)en  pool-selling  at  Brighton  Beach  when  that 
course  opens  on  Saturday. 

You  will  remember  that  in  the  spring  of  1885  you  wrote 
me  that  it  was  your  intention  ''to  give  personally  my 
time  to  the  destruction  of  this  business  and  from  this  time 
forth  I  will  exert  all  the  power  contained  in  this  office  to 
effect  such  a  result."  You  further  stated  that  you  had 
notified  the  ofRc^ers  of  the  several  tracks  that  they  must 
not  permit  pools  to  be  sold,  and  that  'Mf  at  the  opening 
of  the  season  they  disregard  the  notification  I  will  pn)- 
ceed  against  them  in  such  a  way  that  I  think  will  drive 
them  from  the  county  fcirever." 

It  is  not  necessary  to  remind  vou  that  the  law    was   vio- 

ft  .- 

lated  that  spring  in  the  most  open  manner,  that  quite  a 
number  of  the  offenders  were  arrestei,  indicted,  but  have 
not  even  yei  been  brought  to  trial,  though  you  assured  me 
they  would  be  tried  during  that  year,and  that  a  number  of 
indictments  against  these  same  gamblers  found  the  year 
previous,  and  against  their  abettors,  including  Jno.  Y.  Mc 
Kane,  have  not  been  brought  to  trial.  The  power  lies  in 
your  hands,  as  you  frankly  admitted  to  me  in  one  of  our 
interviews,  to  exterminate  these  pests,  or  drive  them  from 
our  county,  and  that  is  by  a  prompt  and  energetic  persecu- 
tion of  every  offender  indicted. 

It  is  but  fair  to  you  to  say  that  there  is  a  very  strong  and 
growing  sentinient  in  our  community  that  our  law  officers 
are  not  as  earnest  as  they  should  be  in  attacking  these 
gamblers,  and  that  the  responsibilities  for  this  condition  of 
affairs  rests  very  largely  with  youroflSce. 

Of  course  you  are  aware  that  rumors  of  public  corruption 
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and  of  purchased  protertitui  are  very  common,  and  you 
must  see  that  in  the  eyes  of  many  the  failure  to  promptly 
and  energetically  prosecute  all  indicted  pool  men  seems  to 
lend  color  to  these  rumors.  I  write  thus  frankly  to  yon  be- 
cause 1  hope  and  would  much  prefer  to  see  the  law  enforced 
by  you  earnestly  and  faithfully.  I  would  legret  the  necessity 
of  any  action  by  the  community  at  large  to  secure  the  en- 
forcement of  our  laws,  and  yet  it  is  but  just  that  you 
8h(»uld  know  that  the  sentiment  in  the  community  is  most 
emphatically  in  favor  of  the  suppression  of  pool  selling, 
and  there  is  a  very  strong  inclination  to  combine  and  take 
such  action  as  will  accomplish  that  result,  which  action 
would  necessarily  be  harmful  to  you. 

In  the  hope  that  you  will  take  such  steps  as  will  render 
any  j)ublic  demonstration  unnecessary,  1  am 

Yours  very  truly, 

W.  C.  Bekcher. 


The  Witness:  The  next  day  1  received  a  letter  writt-en 
at  my  office,  during  my  absence,  on  my  letter  head. 

(The  witness  then  read  the  letter  as  follows :  i 


Law  Office  of  Apl.  29,  ^86. 

W.  C.  Bekchkr. 

287  Broadway,  New  York   City,  Thursday. 

Wm.  C.  Bekcher,  Esq.  : 

My  Dear  Sir : 

I  received  your  letter  of  yesterday  this  A.  M.,  and  called 
to  see  you  relative  thereto,  but  find  you  are  out  of  town. 
I  understand,  however,  you  will  return  to-morrow^  at  9 
A.  M.  If  upon  your  return  you'  can  come  to  Brooklyn 
please  telephone  me  at  what  hour  you  will  be  at  the  Dis- 
tric't  Attorney's  office  relative  to  taking  such  steps  as  you 
suggest  in  your  letter  against  pool  selling,  at  which  time  I 
will  meet  you  and  we  can  take  measures  at  once  to  insti- 
tute proceedings.     Please  have  the  Committee  that  visited 
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Parkville  and  witnessed  violations  of  law  confer  with  me 
or  send  me  their  names  and  residences  aud  I  will  sub- 
pcBna  them  before  the  Grand  Jury  at  once. 

Very  respectfully, 

James  W.  Ridoway, 

District  Attorney, 

Kings  Co. 

Q.  Was  that  received  April  28th  « 

A.  Received  on  the  29th.     It  was  written  on  the  28th. 

Q.  It  is  dated  with  pencil  April  29th  I 

A.   Yes;  I  marked  it  myself. 

Q.  Did  you  after  that  have  interviews  with  Mr.  Ridgwaj 
upon  this  subject  of  stopping  gambling  at  Coney  Island  I 

A.  I  did,  sir. 

g.  Did  you  on  the  22d  of  July,  1886,  address  to  Mr.Ridg- 
way  a  letter  which  I  show  you,  and  if  so,  please  to  read  it  I 

A.  I  did. 

(The  witness  then  read  the  letter  as  follows :) 

Law  Office  of 
W.  C.   Bkecukr, 

287  Broadway,  New  York  City,  July22d,  1886. 

Dictated. 
Hon.  Jamks  W.   Ridgway, 

District  Attorney,  Kings  Co. 

Dear  Sir  : 

As  you  will  remember,  you  have  several  times  duringthe 
last  spring  positively  assured  me  that  the  judgment  of  con- 
viction against  Kelly  and  a  number  of  the  other  pool  men, 
which  was  confirmed  over  a  year  ago  by  the  General  Term 
of  the  Supreme  Court,  would  be  entered  up  and  steps  taken 
to  enforce  the  same.  I  regret  to  learn  that  no  action  has 
been  taken,  as  I  am  informed,  by  your  office  on  those  judg- 
ments. In  the  meantime  these  men  are  violating  the  la^ 
in  utter  disregaixi  of  any  action  that  has  heretofore  been 
taken  ;  and  if  experience  in  the  past  is  any  criterion  for 
the  future,  they  will  continue  to  violate  the  law  just  so 
long  as  they  find  that  your  office  remains  inactive  and  per- 
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mits  judgments  of  conviction  to  stand  unenforced  and  is 
satisfied  with  procuring  mere  empty  indictments. 

I  feel  a  very  grave  dissatisfaction  with  the  inertness  of 
your  ofiice  in  view  of  the  many  strong  assurances  which 
you  have  given  me  that  you  proposed  to  see  that  the 
law  was  thoroughly  and  rigorously  enforced  These  men 
care  no  more  for  indictments  tban  they  do  for  so  much 
blank  paper.  In  some  mysteriouvs  way,  before  an  indict- 
ment is  filed  in  your  office  even,  they  have  notice  of  the, 
same  and  are  prepared  either  to  give  bail  or  flee  the 
state,  whichever  shall  best  suit  their  convenience.  They 
evidently  rely  that  the  perfect  immunity  which  they  have 
enjoyed  in  the  past  will  be  continued  to  them  in  the  future, 
and  that  nothing  further  will  be  done  by  your  office  than 
the  mere  procnrin;^  of  indictments  which  will  remain  un- 
prosecuted.  As  I  have  had  occasion  before  to  suggest,  the 
failure  of  your  office-to  bring  a  single  one  of  these  men  to 
sentence  for  his  crimes,  in  the  eyes  of  the  public  lends 
strong  color  to  the  rumors  current  with  respect  to  the  rela- 
tions between   your  office  and  these  men. 

I  should  regret  exceedingly  the  necessity  of  taking 
public  action  which  would  be  harmful  to  you.  But  the 
present  state  of  aflFairs  in  my  opinion  is  scandalous,  and  a 
strong  public  sentiment  demands  that  some  much  more 
peremptory  action  be  taken  than  has  as  yet  been  taken. 

I  write  to  you  thus  frankly  becauise  my  personal  rela- 
tions with  you  in  the  past  have  always  been  pleasant 
and  I  should  regret  the  necessity  of  taking  steps  hostile  ta 
yourself;  but  unless  something  is  speedily  done  far  more 
energetic  and  efficient  than  anything  that  has  yet  been 
done,  I  shall  be  obliged  to  cooperate  in  the  movement  now 
contemplated  by  a  number  of  citizens  of  Brooklyn. 

I  am, 

Yours  very  truly, 

W.  C.  Beecher. 

Q.  Mr.  Beecher,  will  you  look  at  that  paper  and  refresh 
your  memory,  and  see  beside  what  you  have  testified  to, 
whether  there  are  other  instances  of  conversation  in  which 
you  pressed  upon  Mr.Ridgway  the  necessity  of  action  in  re* 


740  William  C.  Beecyer. 

gard   to  pool   selling  and  of  gaming  at  the  Coney  Islaod 
Race  Tracks  ? 

A.  Yes  ;  I  recollect  of  one  instance   now  on    looking  at 
this  memorandum.     In  the  coarse  of  the  conversational 
my  house,  he   made   reference   to   the   fact  that  there  had 
been   some   personal    feeling    between    himself    and    Mr. 
Comstock,    and  claimed    that   Mr.    Comstock  had    origin- 
ated charges  or  statements  against  him  to  the  effect  that  he 
•had  been   bribed.     I   said    that  Mr.  Comstock  and  myself 
had   heard    that,  but  that  it   was   hearsay,  and    thai  we 
didn't  make  the  charge,  nor  had  we  publicly  asserted  that, 
as  we  couldn't  prove  it,  and  we  didn't  inten<l  to  make  any 
charges  until  we  could  prove  tnem.     And  then  I  said,  that 
so  far  from  their  being  any  hostility  between    us,  that  we 
would  be  very  glad   to  co-operate  with    him.     But  I  said. 
"  Mr.  Ridgway,  all  I   can   say  is,  that  if  a  man  had  been 
bribed  by  the  gamblers  to  keep  his  h^ds  off,  it   seems  to 
me   he   would   act  just    exactly  in  the  way  your  office  has 
acted."     He   sort    of    half    smiled  and  made  some  sort  of 
deprecatory  gesture — motion;  he   made   no   answer,  bat  a 
sort  of  deprecatory  motion,  and  then   turned  to  something 
else.     That  was  the  conversation  at  my  house. 

Q.    When  was  I  hat  i 

A.  That  was  on  Friday,  on  the  6th  of  February,  as 
appears  by  this  memorandum— 1885.  I  also  told  him  at 
that  time  that  I  had  had  a  pretty  large  experience  in  the 
enforcement  of  laws  against  this  kind  of  offenses,  and  1 
knew  the  nature  of  the  offense,  an  1  I  knew  the  character 
of  the  evidence  required,  and  I  knew  thoroughly  the  char 
acter  of  the  men  with  whom  we  had  to  deal ;  1  knew  per- 
fectly well  it  lay  in  his  power,  by  the  simple  performance 
of  his  dutv,  to  «e(uire  the  enforcement  of  this  law.  I  had 
gone  through  it  myself. 

On  the  next  (lay  we  brought  up,  as  I  remember  it,  the  same 
general  subject  of  the  power  of  the  office  of  the  District 
Attorney  to  enforce  the  law,  and  I  said  that  I  was  perfectly 
familiar  with  the  temptations  to  delay  ;  but,  said  I,  •'  When 
your  office  makes  up  its  mind  that  this  thing  must  stop, 
it  will  stop,"  and  said  I,  '*  Don't  you  know  that  it  can  he 
done  ?''     He  said  he  did  think  it   could  be    done.     I   don't 
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recollect  my  own  language  to  him,  nor  his  exact  language 
to  me  ;  but  the  effect  of  it  was  that  the  oflSce  could  stop  it 
by  a  prompt  and  energetic  prosecution,  and  he  assented  to 
that  I  don't  undertake  to  give  either  my  exact  words  or 
his  exact  words.  That  is  all  that  I  recollect  now,  from  my 
own  memory.  1  have  much  fuller  memorandum  here  with 
me.  That  paper  that  I  liave  here  was  made  on  the  day  of 
the  second  interview  ;  it  was  taken  down  by  my  steno- 
grapher when  the  matter  was  fresh  in  my  mind.  I  only 
give  now  the  facts  that  I  recollect. 

Q.  Your  communications  to  Mr.  Ridgway  were  not  lim- 
ited in  1886  to  the  writings  which  have  been  produced  here, 
were  they^ 

A.  On,  no,  sir ;  oh,  no. 

Q.  Were  your  communications  with  him  frequent  during 
that  year? 

A.  Qnite  so,  yes. 

Q.  During  all  that  time  did  you  call  his  attention  to  the 
publicity  and  openness  with  which  gaming  was  conducted 
at  the  Coney  Island  race  tracks? 

A.  I  did,  sir. 

Q.  Did  you  urge  the  arrest  of  these  men  and  the  seizure 
of  their  paraphernalia  ? 

A.  I  specially  urged  the  use  of  the  search  warrant  as  the 
means  of  seizing  the  paraphernalia.  I  constantly  urged 
that  he  should  send  men  of  his  own  down  there.  I  urged 
him  to  do  the  work  himself;  and  I  told  him  that  it  was  a 
part  of  his  dnty,  and  I  told  him  that  we  would  be  glad  to 
co-oj.)erate.  I  said  that  on  one  of  the  tracks  it  was  pretty 
dangerous  for  our  agents  to  appear  there  ;  that  iheir^lives 
had  been  threatened,  and  we  didn't  like  to  send  our  men 
down  there  ;  and  that  on  that  track  they  knew  all  our  men. 
I  told  him  that,  as  he  had  the  general  information,  he 
could  send  men  there  and  make  the  arrests. 

By  Mk.  CoLK  :     Q.   What  track  do  you  refer  to  ? 
A.  The  Brighton  Beach  track  ;  Engeman's. 

By  Mr.  Goodrich:  Q.  During  all  the  season  of  that 
year  you  were  constantly  urging  him  to  action  ? 

A.   I  suppose  on  an  average  nearly  once  a  week  ;  perhaps 
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mxA  as  of  ten  98  that,  but  two  ov  t^ree  times  a  niontb,  imy 
way. 

Q.  By  reason  of  the  failure  of  Mr.  Ridgway  to  aeoede 
to  your  desires  in  taking  action  to  suppress  gaming  at 
Coney  Island,  did  you  prefer  new  charges  to  the  Governor! 

A.  Yes,  sir  ;  Well,  I  did  not,  but  Mr.  Comstockdid  ;  but 
I  assisted  in  preparing  them. 

Q.  And  those  are  the  charges  that  yon  have  spoken  of 
as  being  presented  some  time  in  September,  1866! 

A.   Yes,  sir. 

y.  'ITiefall  of  18661 

A.   Yes,  sir. 

Q.  And  those  charges  are  still  in  abeyance? 

A.   Yes,  sir. 

Q.  Do  you  know  when  he  served  his  answer  to  th6se 
charges  \ 

A.  I  remember  the  time ;  it  was  somewhev^  in  the 
neighborhood  of  between  one  and  two  months  ago.  Per- 
biapsit  was  six  weeks  ago,  but  it  was  at  the  time  it  was 
shown  to  me  anyway. 

Q.   Was  it  the  28th  of  January,  1887! 

A.  I  think  that  was  the  time,  that  would  be  abont  two 
months  ago.  I  saw  them  at  the  time. 

Q.  Mr.  Ridgway  on  Monday  last  read  a  letter  which  he 
had  addressed  to  Mr.  Oomstock,  in  regard  to  proceeding  to 
Coney  Island  with  his  witnesses  and  having  an  examina- 
tion made  before  one  of  the  justices  down  there ;  do  yon 
remember  that  circumstance  ? 

A.  I  don't  remember  the  letter,  but  I  remember  Mr. 
Gomstock,  on  a  number  of  occasions,  referring  to  the  fact 
that  Mr.  Ridgway  had  asked  me  to  go  down  to  Coney 
Maud  and  go  before  a  committing  magistrate  there. 

Q.  Did  you  advise  with  Mr.  Comstock  in  that  connection 
about  the  propriety  of  that  action  ? 

A.   Yes,  sir. 

Q.  Wliy  didn't  you  go  down  to  Coney  Island  before  one 
of  these  magistrates  or  justices  of  the  peace  and  have  this 
examination  in  reference  to  gambling  conducted  there? 

A.  I  suggested  to  Mr  Comstock  that  the  sure  way  would 
be  to  go  before  the  gamblers  themselves. 
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Q.   What  do  you  mean  by  that  ? 

A.  I  mean  bv  that  that  I  understood  tliev  were  in  the 
gamblers*  pay  ;  that  the  officers  were  appointed  at  the 
track  and  in  the  interest  of  John  Y.  McKane,  one  of  the 
officials,  and  that  he  was  under  an  indictment  for  permit- 
ting gambling- -indicted  for  being  found  in  the  very  act  of 
gambling  with  his  men,  and  I  regarded  it  as  simply  an  ab- 
surd proposition,  and  wouldn't  be  a  party  to  it. 

Q.  Did  you  at  some  time  make,  or  propose,  arrange- 
ments by  which  Mr.  Ridgway  should  be  notified,  and  was 
notified,  that  you  would  go  before  any  Judge  of  a  Court 
of  Record  in  this  city,  and  present  these  cases  ? 

A.  I  believe  Mr.  Comstock  so  notified  him;  I  did  not. 
•Mr.  Ridgway,  I  think,  never  made  that  proposition  to  roe 
to  go  down  to  Grravesend. 

Q.  That  is,  the  proposition  to  go  to  Coney  Island  ? 

A.  No,  sir,  I  don't  think  that  was  ever  made  to  me. 

Q.  Well,  yon  didn't  regard  that  as  a  wise  proceeding  I 

A.  I  regarded  it  as  an  absurdity. 

Q.  Were  you  nominated  as  a  candidate  for  District  At- 
t<>rney  last  fall  t 

A.  I  was. 

Q.  On  what  ticket ! 

A.  Prohibition. 

Q.  What  time  was  that,  do  yoo  remember  1 

A.  The  nomination,  I  believe,  was  in  October  or  Septem- 
teml)er  ;  September  I  think  it  was. 

Q.  The  suggestion  is  made  that  your  presentation  and 
pressing  of  the  charges  against  Mr.  District  Attorney 
Ridgway  before  Governor  Hill  had  some  relati<m  to  your 
nomination  as  District  Attorney  ;  have  you  anything  to 
say  upon  that  subject? 

A.  I  was  informed  by  Mr.  Comstock  when  he  came  to 
me.  I  think  in  September  or  October,  that  he  proposed  to 
renew  the  charges  before  Governor  Hill.  I  said  I  would 
have  nothing  whatever  to  do  with  them. 

Q.   Wasn't  that  conversation  in  August  ? 

A.  1  can't  say  as  to  the  time,  1  can't  give  the  exact  date; 
1  think  I  was  nominated  in  September.  I  won't  give  the 
date  of  that. 
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Q.  Didn't,  it  make  an  impression  on  yoar  mindl 

A.   Well,  it  did  at  the  time,  yes,  sir. 

Q.  More  than  it  did  on  the  community  % 

A.  I  fim  afraid  it  did;  it  seemed  to. 

Q.  Have  you  anything  to  say  in  reference  to  the  state- 
ment that  the  pressure  of  these  charges  had  relation  to  your 
nomination  as  District  Attorney'!! 

A.  Why, simply  that  so  far  as  its  having  made  any  feeling 
of  that  kind,  I  refused,  as  I  have  said,  to  have  anything  to 
do  with  the  charges  because  it  didn't  seem  to  nie  prop«»r, 
altnough  1  hadn't  gotten  the  opinion  that  my  nomination 
was  going  to  hurt  anybody  very  much  ;  still  I  didn't  care, 
beins:  in  the  field,  to  rake  any  part  in  the  proceedings 
agaist  either  nominee  or  a  possibly  elected  officer  which, 
might  in  anywise  look  as  though  I  was  influenced  by  fail- 
ure of  election.  I  was  pretty  confident  upon  that  point 
before  I  started;  and  so  far  was  I  from  having  any  animus, 
that  in  the  fall,  in  October,  when  Mr.  Ridgway  invited  me 
to  assist  iri  the  proseouiion  of  acticms  then  being  or  to  be 
tried  in  the  Court  of  General  Sessions,  although  my  friends 
advised  me  not  to  take  part  with  him,  because  they  consid- 
ered that  it  was  simply  using  me  for  political  purposes, 
yet  I  told  them  1  had  made  the  offer  to  Mr.  Ridgway  in 
good  faith,  and  that  I  proposed  to  give  him  whatever  as- 
sistance was  in  my  power;  and  whatever  the  effect  upon 
me  I  proposed  to  do  it  when  I  was  called  upon.  And  I 
did  so. 

By  Mr.  Parsons  :  Q.  How  long  have  you  been  counsel 
for  this  Society  tor  the  Suppression  of  Vice  ? 

A.  I  think  1  was  apf)ointed  in  1882,  shortly  after  leaving 
the  District  Attorney's  office  in  New  York  ;  I  fix  the  date 
from  that  event. 

Q.  During  all  that  time — I  mean  the  time  succeeding 
your  appointment — has  your  position  with  regard  to  the 
society  brought  you  into  relation  with  Mr.  Comstock  and 
his  subordinates? 

A.  Oh,  yes,  sir  ;  1  have  been  very  frequently  and  con- 
stautlv  in  contact  with  them. 

y.  Was  he  employed  by  that  society  before  you  became 
its  counsel '{ 
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A.  I  believe  he  was. 

Q.  When  first  did  you  give  youi  attention  to  efforts  to 
suppress  gambling  in  this  county  i 

A.  In  this  county  ( 

Q.   In  this  county. 

A.  I  was  consulted  bv  Mr.  Comstock  a  number  of  times 
while  Gen.  Catlin  was  District  Attorney. 

Q.  All  I  desire  now,  is  to  ascertain  the  date  from  which 
your  efforts  to  suppress  gambling  in  this  county  began  t 

A.  I  think  it  must  have  been  in  1883,  that  I  began  to  ad- 
vise Mr.  Comstock,  although  he  had  been  taking,  action 
some  time  before  that ;  that  is  my  recollection. 

Q.  Does  that  mean  that  you  did  not  concern  yourself 
about  this  matter  prior  to  1883 ) 

A.  Well,  I  concerned  myself  ;  rather,  I  was  not  called 
upon  by  Mr.  Comstock  to  aid  and  assist  him  until  some 
difficulty  arose  with  the  District  Atttorney. 

Q.  I  will  ask  you  generally  upon  that  subject  in  a  mo- 
ment. I  desire  now  to  fix  as  accurately  as  is  possible  the 
date  when  first  your  attenticm  was  called  to  the  genenil 
subject  'i 

A.   I  think  it  was  in  1883. 

Q.  Have  you  any  recollection  upon  the  subject  of  a  pro- 
clamation issued  by  Gov.  Cornell  as  far  back  as  1881  ? 

A.  Yes  sir;  I  think  it  was  1880,  was  it  not?  I  remember 
the  proclamaticm,  but  I  think  it  was  the  year  before  I  went 
into  office. 

Q.   What  was  that  proclamation  ? 

A.  It  was  a  proclamation  to  District  Attorneys  in  the 
different  counties  of  the  State  that  they  must  enforce  the 
law.  I  think,  generally,  against  gambling,  and  that  if  they 
failed  to  enforce  the  law  he  should  take  steps  at  cmce  to 
impeach  such  officers. 

Q.  You  were  informed  in  the  same  general  way  in  which 
you  learned  that  gambling  was  going  on  during  Mr.  Ridg- 
way's  incumbency  of  the  position  of  District  Attorney, 
that  it  was  going  on  on  these  race  courses  prior  to  that 
time? 

A.  Oh,  1  knew  that  it  was  going  on  prior  to  that  time, 
yt*s.  sir. 
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Q.  How  long  prior  to  the  Ist  of  January,  1884  f 

A.  lam  pretty  sure  that  I  was  informed  of  it  both  ia 
1881  and  1882. 

Q.   How  abont  1883? 

A.  And  T  am  quite  certain  the  same  is  tme  in  188:S;  in 
1888  I  began  to  give  active  advice. 

Q.  During  all  that  time  was  the  subject  of  gambling  in 
this  county,  and  of  efforts  to  suppress  it,  one  of  general 
notoriety  and  discussion  in  the  newspapers,  and  the  sub- 
ject of  very  geneml  talk  and  consideration  by  the  citizens 
of  Brooklyn  and  Kings  County  ? 

A.  I  cannot  speak  of  1881  and  1882.  I  cannot  remember 
its  being  discussed  much  in  the  papers;  my  impression  is  it 
began  in  about  1883  to  be  noticed  much  in  the  papers,  and 
it  became  more  and  more  prominent,  1  think,  each  year.  I 
think  that  my  knowledge  of  it  was  obtained  from  Mr. 
Comstock  during  the  years  of  1881  and  1882, 

Q.  What  I  wish  to  ascertain  is,  Mr.  Beecher,  what  gen- 
eral knowledge  you  had  on  the  subject,  derived  from  the 
same  sources  from  which  you  ascertained  it  was  going  on 
during  1884,  1885  and  1886  ;  was  it  the  subject  of  discussion 
in  the  newspapers  during  1883  ? 

A.  I  think  it  was.  I  don^t  care  to  be  positive  on  that 
point  ;  my  impression  is  it  was. 

Q.  Can  you  fix  the  time  with  reference  to  the  fact  that 
up  to  1884  General  Catlin  was  District  Attorney  f 

A.  Yes,  sir. 

Q.  Was  the  subject  publicly  discussed  during  the  time 
that  General  Catlin  was  District  Attorney  1 

A.  I  think  it  was  during  the  latter  part  of  his  term. 

Q.  Now,  sir,  what  do  you  know  of  efforts  to  have  the 
District  Attorney's  office  of  this  county  deal  with  this  sub- 
ject while  General  Catlin  was  District  Attorney? 

A.  I  know  from  information  which  Mr.  Comstock  gave 
me,  and  the  advice  which  I  gave  him,  that  he  was  con- 
stantly trying  to  compel  or  urging  the  District  Attorney  to 
enforce  the  law  with  regard,  especially  I  think  to  lottery 
policy  at  that  time,  which  was  the  offence  just  then.  I 
don't  think  pools  became  so  conspicuous  until  around 
1883  perhaps. 
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Q.  Did  you  ever  see  Mr.  Catlin  upon  the  subject  either 
upon  pool  selling  or  dealing  in  policy  'i 

A.  I  don't  think  I  recall  now  that  I  did.  I  don't  remem- 
ber of  seeing  him.  I  know  he  very  frequently  consulted 
with  me  during  the  latter  part  of  his  term.  But  I  think  at 
that  time  there  was  such  a  breach  between  Mr.  Comstock 
and  General  *'atlin,  that  I  deemed  it  useless  as  an  oflBicer  of 
the  society  to  talk  with  him.  That  is  mv  recollection  of 
it. 

Q.   From  what  did  that  breach  come? 

A.  Mr.  Comstock  frequently  urged  the  prosecution  of 
the  policy  cases,  and  the  failure  of  General  Catlin  to  pro- 
secute them. 

Q.  Mr.  Ridgway  in  his  testimony  before  the  Committee 
spoke  about  a  liirge  number  of  indictments  for  offenses  un- 
der thegaming  statute,which  were  nolle  prossed  by  General 
Catlin  in  the  month  of  December,  1883  ;  have  you  any 
knowledge  about  that  occurrence  ? 

A.  Only  that  I  derived  from  Mr.  Comstock  and  from  the 
papers.  I  have  seen  copies  of  the  papers  of  indictments 
that  were  nolle  prossed. 

Q.  Are  you  able  to  give  any  information  about  the  cir- 
cumstances attending  the   nolle   prossing  of   these  indict 
inents  or  reasons  which   General  Catlin  assigned  for  doing 
it? 

A.  Only  through  hearsay. 

Q.  Have  you  any  knowledge  about  communications  upon 
the  subject  addressed  to  General  Catlin  while  he  was  Dis- 
trict Attornev  \ 

A.  My  recollection  is  that  Mr.  Comstock  brought  the 
letters  which  he  wrote  him  ;  I  must  have  seen  copies  of 
them. 

Q.  Did  you  have  anything  to  do  with  the  proceedings, 
either  by  way  of  impeachment,  complaint  to  the  Governor, 
or  indictment  of  General  Catlin  for  his  action  or  non-action 
in  this  matter  ? 

A.  I  don't  remember  any  proceedings  with  regard  to  the 
indictment.  I  do  remember  Mr.  Comstock  advising  with 
me  with  reference  to  the  impeachment. 

Q.   When  did  that  occur? 
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A.  I  think  that  was  the  latter  part  of  1883  ;  I  think  the 
papers  were  out  too  late,  if  they  were  submitted,  though  I 
think  it  was  about  the  middle  or  latter  part  of  1888  :  the 
fall  of  1883,  I  think. 

Mr.  Gkkknk  :  The  question  is  what  did  you  have    to  do 
with  moving  in  any  proceedings   of   impeachment    or  any 
thing  of  that  kind. 

Mr.  Parsons  :  1  will  ask  another  question  upon  that 
subject.  Judge  Greene,  which  will  bring  out  what  I  wish  to 
obtain. 

Q.  Will  you  inform  the  Committee  what  proceedings 
were  taken,  if  any,  against  General  Catlin  having  relation 
to  his  action  or  non-action  in  respect  to  this  matter  f)f  of- 
fences against  the  gaming  statute  ? 

A.  Charges  for  impeachment  were  prepared  by  Mr.  Corn- 
stock  under  my  advice. 

Q.   When  was  that  done? 

A.  That,  as  I  recollect  it,  was  in  the  fall  of  1883,  or  the 
latter  part  of  the  summer  of  1888. 

Q.  What  was  done  upon  those  charges  ;  give  the  his- 
tory of  the  transaction  i! 

A.  1  think  that  charges  were  preferred  before  the  Gov- 
ernor, although  I  didn't  go  before  the  (xovernor  myself  in 
the  matter  :  I  simply  consulted  with  Mr.  Comstock  in  re- 
gard to  them.  I  havc-  ;i  recollection  of  looking  over  thera. 
and  making  some  siiggestions,  and  some  changes,  and  ad- 
vising him  that  the  fa<ns  were  sufficient  to  warrant  tlie pre- 
ferment of  charges,  but  I  don't  re(5ollect  anything  further. 

Q.  Had  you  knowledge  upon  the  subject  of  whether  the 
charges  were  or  were  not  actually  prefeired  i 

A.  I  was  trying  to  think  ai)out  that.  My  impression  is 
that  they  were.  I  did  not  go  up  myself,  but  my  impres- 
sion is  that  Mr.  Comstoci^  did  tell  me  he  had  preferred  the 
charges,  but  I  wouldn't  be  positive  upon  that  point. 

Q.   Did  you  assist  actively  in  that  proceeding  ? 

A.   No,  sir. 

Q.  Did  you  do  anything  further  about  it  tlian  that  which 
you  have  now  stjited  if 

A.    No,  sir  ;   I  don't  think  I  did.     I  don't  recollect  it. 
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Q.  Did  you  personally  participate  in  any  eflEort  to  make 
General  Catlin  prosecute  the  offenders  under  the  gaming 
statute  I 

A.   No  further  than  by  advice. 

Q.  And  do  you  mean  by  advice — advice  that  you  gave  to 
Mr.  Comstock  'i 

A.  To  Mr.  Comstock. 

Q.  Are  you  quite  sure  that  you  never  addressed  a  writ- 
ten coujmunication  to  Mr.  Catlin  on  the  subject? 

A.  I  don't  recollect  it;  I  have  not  looked  through  my 
letterbook  to  see.  T  cannot  say  certainly  about  it,  for  I 
don't  recollect  it. 

Mu.  Parsons:  If  you  are  in  doubt  about  the  matter,  I 
will  ask  you  to  examine  your  papers  and  ascertain  whether 
you  did  address  such  a  communication  to  General  Catlin, 
and  if  so.  to  furnish  it  to  the  Committee. 

Thp:  Witness  :  I  will  do  so. 

Q.  Were  there  any  cases  pending  during  General  Catliu's 
term  for  violation  of  the  gaming  statute  with  which  you 
had  any  connection  ? 

A.  I  don't  think  there  were,  that  1  had  to  do  with  except 
to  advise  Mr.  Comstock.  I  think  he  always  reported  to  me 
whenever  he  made  arrests  and  the  progress  he  was  making. 
He  used  frequently  to  discuss  them  with  me,  but  I  don't 
think  there  was  anything  more  than  that. 

Mk.  Paksons  :  Then  I  will  not  trouble  you  further. 

By  Mr.  Greene  :  Q.  Colonel  Beecher,  in  your  first  con- 
versation with  the  District  Attorney,  Mr.  Ridgway,  were 
you  informed  that  he  addressed  communications  from  his 
office  as  early  as  Ai)ril,  1884,  to  Mr.  McKane  in  relation 
to  gambling  or  reported  gambling  on  the  Island  i 

A.  He  informed  me  in  one  of  the  interviews  that  I  had 
with  him.     I  cannot  fix  the  date  as  being  in  April. 

Q.  Did  you  ever  see  his  letter  piinted  on  page  564,  ad- 
dressed to  John  Y.  McKane,  Chief  of  Police  at  Graves- 
end  } 

A.  I  don't  remember  ever  seeing  the  letter. 
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Mr.  Greene  thereupon  read  the  letter  to  the  witness  as 
follows  : 

'*  Office  of  the  District  Attorney. 
Brooklyn,  April  22,  1884. 

*'  John  Y.  McKank, 

Chief  of  Police,  Town  of  Gravesend. 

**Dear  Sir  : 

''  1  desire  to  call  yonr  attention  to  the  fact  that  it  is 
a  matter  of  public  notoriety  that  gambling  is  openly 
carried  on  at  various  places  at  Coney  Island,  in  the 
township  over  which  you  hold  police  supervision.  It 
is  hardly  necessary  for  me  to  call  your  attention  to  the 
fact  that  gambling  is  prohibited  by  the  laws  of  our 
State,  and  to  remind  you  of  the  obligation  you  owe  to 
the  people,  by  virtue  of  your  office,  to  enforce  the 
laws.  The  particular  place  alluded  to  is  one  resorted 
to  by  thousands  of  the  people  of  our  city,  to  whom 
such  exhibitions  are  objectionable. 

'*  The  season  is  now  about  opening,  and  active  meas- 
ures should  be  at  once  taken  to  make  Gonev  Island 
free  from  all  such  practices  as  tend  to  make  it  repul- 
sive to  decent  people. 

"  Very  respectfully  yours, 

'*  James  W.  Ridgway, 

'District  Attornev." 

The  Witnkss  :  I  don't  remember  ever  seeing  that  letter. 

By  Mk.  Greene:  Q.  Did  that  precede  in  date  any  of 
your  communications  to  Mr.  Ridgway  to  urge  him  to  activ- 
ity on  this  subject  '( 

A.  1  think  it  does. 

Q.  Have  you  learned  or  read  from  the  testimony  given 
here  by  Mr.  McKane  as  to  the  tickets  he  purchased  and  for 
which  he  was  indicated,  that  they  were  tickets  upon  which 
to  obtain  evidence  for  the  indictment  of  others  ? 

A.   I  never  so  heard. 

Q.  Haje  you  read  the  testimony  that  has  been  given 
here  in  this  proceeding? 

A.  I  have  not. 
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Q.  Then  you  don't  know  whether  that  is  a  fact  or  not; 
von  have  not  heard  about  that  ? 

A.   No,  sir;  I  don't  know  anything  about  it. 

Q.  You  have  said  that  you  didn't  ihink  that  it  was  ad- 
visable for  you  to  say  anything  to  General  Catlin  because 
you  understood  there  was  a  breach  between  (reneral  Catlin 
and  Mr.  Comstock  ( 

A.   The  latter  pait  of  the  time,  yes,  sir. 

Q.  Havn't  you  also  testified  here  that  you  understood 
there  was  an  unfriendly  feeling,  and  that  Mr.  Ridgway 
toM  you  so,  an  unfriendly  feeling  between  himself  and  Mr. 
Com  slock  i 

A.  I  testified  that  he  told  nie  there  was  such  a  feeling, 
and  that  I  tried  to  allav  it  bv  assurances  that  he  had  been 
misinformed. 

Q.  But  you  were  informed  that  there  was  such  a  feeling? 

A.   Yes,  sir. 

Q.   And  Mr.  Ridgway  so  under8U)od  ? 

A.    Yes.  sir. 

Q.  Then  you  didn't  think  it  worth  while  to  desist  from 
urging  Mr.  Ridgway  ? 

A.  No,  sir;  he  called  upon  me. 

y.   And  you  did  urge  him  by  letter? 

A.   Oh,  yes,  sir. 

Q  Were  you  present  in  Judge  Moore's  Court  when  an 
arrangement  was  made  about  the  Kelly  case  that  these 
other  cases  should  wait  until  the  determination  of  the  Kelly 
rase  as  a  test  case  ? 

A.  I  don't  know,  sir  ;  1  d(m't  remember  arivthiu"  of  the 
kind;  I  don't  remember  ever  being  present  in  Judge 
Moore's  Court  with  Mr.  Ridgway,  except  when  the  cases 
last  fall  were  tried. 

Q.  Do  you  say  that  you  never  were  present  when  such  an 
arrangement  was  talked  about. 

A.  Not  that  1  have  any  recollection  of.  sir  ;  distinctly 
so. 

Q.  Is  it  an  unusual  thing  where  there  are  a  number  of 
cases,  either  civil  or  criminal,  all  depending  on  a  question 
of  law,  and  upon  the  same  question,  that  an  agreement  or 
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auderstanding  shall  be  had  that  the  one  case* shall  be  tried 
as  a  test  case  \ 

A.  If  the  question  is  difficult  or  obscure  it  is  not  un 
usual. 

Q.  It  is  rather  usual  where  it  is  a  question  of  law,  and 
where  that  is  the  main  question,  is  it  not  ? 

A.  I  cant  say  as  to  that ;  I  have  known  of  cases  where 
it  occurred. 

Q.  I  understood  you  to  say  that  you  had  had  a  large  ex- 
perience in  these  cases  ? 

A.  Yes,  sir;  but  I  have  never  known  but  one  case  ander 
the  gambling  law  used  as  a  test  case  ;  I  have  known  only 
one  case  in  New  York,  and  in  that  case  I  protested  with  all 
the  power  I  had  ;  I  was  Assistant  District  Attorney  then, 
and  I  protested  with  all  the  power  that  I  had  against  rhe 
action  of  one  of  the  judges,  who  stayed  a  case  pending  the 
argument  of  a  motion  to  quash  an  indictment  against  a  man 
named  Simmons  ;  and  we  characterized  it  as  an  outrage, 
because  the  law  was  plain. 

Q.  During  the  last  two  years  there  was  a  new  system  in- 
vented to  take  the  {))ace  of  the  old  system  of  poolselling  \ 

Q.  The  Duryea  system. 

Q.   A  new  sys  em  that  is  called  the  commission  system  1 

A.   1  believe  there  was  ;  that  is  quite  right. 

Q.  What  is  the  Kelly  indictment  for,  as  you  understand 
it^ 

A.   Selling  pools. 

Q.  Or  was  it  for  bookmaking  ? 

A.  I  guess  it  is  bookmaking  ;  yes,  come  to  thinh^of  it,  it 
was. 

Q.  Was  there  a  time  in  the  courts  when  it  was  a  ques- 
tion as  to  whether  bookmaking  was  included  in  the  lan- 
guage of  the  statute  of  recording  or  registering  bets  or 
wagers  'i 

A.   I  remember  no  doubt  in  the  mind  of  the  Court. 

Q.  Do  you  remember  a  time  when  there  were  judges  of 
the  Supreme  Court  who  held  that  it  was  not  covered  by  the 
statute  ? 

A.  No,  sir. 
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Q.  Do  yon  remember  Judge  Donohue's  decision  in  the 
citj'  of  New  York  ? 

A.  I  remember  his  decision  ;  if  I  recollect  it  right — my 
recollection  of  that  decision  is  that  Judge  Donohue  granted 
an  injunction  and  that  it  was  dissolved  by  Judges  Van 
Brunt  and  Lawrence,  holding  that  it  was  a  violation  of  the 
law. 

Q.  But  was  there  not  a  time  when  the  courts  did  regard 
it  as  a  question  at  least  as  to  whether  or  not  bookmaking 
came  within  the  letter  of  the  statute  for  registering  bets  1 

A.  Never,  to  my  knowledge. 

Q.  You  knew  of  the  case  of  injunction  being  granted  i 

A.  Yes,  sir,  and  I  remember  that  it  was  dissolved  upon 
argument. 

Q.   You  knew  that  case  ? 

A.  Oh,  yes.  1  don't  understiind  that  the  Court  held,  in 
granting  the  preliminary  injunction,  that  it  was  not  a  vio- 
lation. 

By  Mr.  Colk: 

Q.  On  that  action  the  Bar  Association  preferred  charges 
against  Judge  Donohue  and  sent  them  to  Albany,  did  they 
not  ( 

A.  I  believe  that  was  one  ground  of  the  charges.  Upon  the 
argunient  ol  that  injunction  tlie  Court  decided  without 
hesitation  that  it  was  emphatically  and  clearly  within  the 
law.  Judge  Van  Brunt  writing  one  opinion  and  Judge 
LfiwreriPe  the  other  ;  there  were  two  opinions. 

By  Mr.  Bacon  :  y.  Was  that  before  or  after  the  Kelly 
indictment  ? 

A.   1  think  it  was  before;  I  won't  be  positive. 

Q.  We  have  learned  that  something  over  a  hundred  in- 
dictments against  gamblers  have  been  had  under  District 
Attorney  Ridgway ;  how  many  of  those  indictments  have 
been  procured  through  the  agency  of  Mr.  Comstock  and 
Ills  societv  ? 

A.  I  could  not  tell  you  without  examining  their  record  ; 
Imt  so  far  as  I  remember  individual  cases,  the  vast  majority 
of  them. 

Q.    Nearly  all  ? 
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A.  That  has  been  ray  experience. 

Q.  I)o  you  know  of  any  that  were  not  i 

A.  Yes;  T  heard  of  cases,  although  I  couldn't  give  the 
names.  1  think  theie  were  some  preferred  by  the  police. 
I  think  Paul  Bauer's  case  came  outside  of  out  office.  I 
think  there  were  two  or  three  that  came  from  the  fK)lice 
at  Gravesend.     That  is  my  recollection. 

By  Mr.  Goodrich  :  Q.  Are  you  not  mistaken  alxml 
Paul  Bauer's  case  ? 

A.  1  don't  think  so  ;  it  may  be.  I  thought  Paul  Bauer's 
case  grew  out  of  his  examination  on  a  bail  bond  ;  that  is 
what  Mr.  Ridgway  informed  me,  at  least. 

By  Mr.  Bacon  :  Q.  Have  you  ever  succeeded  in  break- 
ing up  gambling  on  race  tracks  in  any  other  county  1 

A.  I  can't  say  that  I  have,  or  that  we  have;  but  I  un- 
derstand they  liave  been  substantially  broken  op  in  New 
York  County  by  the  police  authorities. 

Q.  How  about  Queens  County  1 

A.  There  was  one  very  big  case  that  the  societ}'  broke 
up  at  Long  Island  City. 

Q.   How  was  that  done  ? 

A.  That  was  done  by  seizing  the  paraphernalia  under 
searcli  warrants. 

Q.  That  is  what  you  wanted  to  do  in  these  cases? 

A.  That  is  what  I  constantly  urged  him  to  do.  The 
same  tiling  was  done  with  policy  and  lottery  in  New  York 
Citv. 

* 

By  Mr.  Greene:  I  understand  that  there  is  no  race 
track  at  Long  Island  City  ? 

A.  No,  sir;  I  don't  understand  that  there  is ;  but  they 
used  to  sell  pools  and  make  books  there  ;  there  was  a  great 
nest  of  them  there  ;  it  was  rather  a  headquartera  for  book- 
making. 

Q.  Did  you  offer  to  procure  evidence.  You  knew  it  was 
necessary  to  liave  evidence  before  search  warrants  could 
issued 

A.   Yes,  sir. 

Q.  Did   you   take  with  you,  or  were  there  present  at  the 
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District  Attorney's  office,  any  persons  who  could  make 
affidavits  tor  search  warrants? 

A.  I  offered  to  bring  witnesses,  as  many  as  he  wanted, 
an<l  whenever  he  wanted  them. 

Q.  T)o  3'()!i  know  when  the  paraphernalia  produced  here 
by  Mr.  Rid^way  was  seized  ? 

A.  No,  sir  ;  T  don't  know  anything  about  it. 

By  Mb.  Goodrich  :  Q.  Tliat  is  the  paraphernalia  that 
was  used  on  the  last  trial  'i 

A.  I  don't  know  when  it  was  seized.  I  think  it  was 
seized  bv  Mr.  McKane. 

Q.  How  many  trials  did  you  participate  in  the  last  time 
you  assisted  Mr.  Ridgway  'i 

A.  Two. 

Q.  At  whose  request? 

A.   Mr.  Ridgway' s. 

By  Mr.  Grekne:  Q.  At  those  trials  did  the  District 
Attorney,  in  your  judgment,  discharge  his  duty  fairly? 

A.  Hh  tried  those  cases,  sir,  very  effectively,  in  my 
opinion. 

Q.  Did  he  furnish  you  with  every  information  and  fa- 
cility that  he  had  in  his  power,  so  far  as  you  know? 

A.  That  I  could  not  say. 

Q.   So  far  as  you  know  i 

A.  I  can  tell  you  better  what  he  did. 

Q.  Did  lie,  so  far  as  you  know,  furnish  you  with  what 
information  he  had  ? 

Q.  I  think  no  information  was  furnished  me. 

Q.  Did  he  furnish  you  with  ail  the  facilities  during  the 
trial  ? 

A.  I  think  so  ;  I  presume  so. 

Q.  Was  there  any  testimony,  or  were  there  any  witnesses, 
omitted  that  you  know  anything  of,  or  that  you  requested 
during  the  time  Ihese  cases  were  in  court  ? 

A.  I  suggested  one  or  two  things  that  in  his  judgment 
were  not  wise,  and  I  wasn't  sure  that  his  judgment  was  not 
right ;  at  any  rate,  I  acquiesced  in  it. 

Q.  Were  there  pool  rooms  in  this  city  at  one  time  since 
Mr.  RiJgway  became  District  Attorney,  or  said  to  be? 
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A.  I  believe  there  have  been  pools  sold  ;  I  have  heard  8o» 
bnt  I  don't  think  they  have  been  openly  sold  ;  I  am  not 
positive  about  it. 

Q.  Do  yon  know  anything  about  the  breaking  up  of  an 
alleged  pool-room,  somewhere  not  far  from  the  City  Hall, 
under  Mr.  Ridgway's  administration  ? 

A.  I  have  an  indistinct  recollection  of  there  being  a  raid 
of  some  kind  in  this  neighborhood ;  but  I  couldn't  say. 

Q.  Do  you  have  any  gambling  places  in  the  City  of 
Brooklyn  now  ? 

A.   No,  sir,  I  am  not^acquainted  with  any. 

Q.  No;  but  I  don't  ask  for  personal  knowledge  :  yon 
have  said  a  great  many  things  here  on  hearsay  ? 

A.  My  impression  was  that  they  got  information  from 
officers  sent  out  by  Mr.  Comstock. 

Q.  Do  you  know  any  gambling  places  in  the  City  of 
Brooklyn,  now  ? 

A.   Yes. 

Q.   Public  gambling  places  ? 

A.  I  don't  know  as  I  can  call  them  public.  There  are 
two  that  1  hapi)en  to  have  in  mind  that  were  resorted  to,  I 
think,  principally  hy  Chinamen,  and  one  of  them  has  just 
been  raided  and  broken  up.  The  other  one  I  understand  to 
be  hard  to  get  into  and  cannot  be  raided. 

Q.  That  you  would  call  a  post  joint '< 

A.   Yes,   sir. 

Q.  Are  there  any  houses  of  prostitution  open  in  Brook- 
lyn, that  you  know  of  i 

A.  Not  that  1  know  of.  We  don't  make  a  specialty  of 
that. 

U.   Any  that  you  have  heard  of? 

A.   As  I  have  heard  ? 

Q.  Places  being  kept  here  as  public  places  of  prostitu- 
tion 'i 

A.   Not  recently. 

Q.   Well,  during  the  last  few  years? 

A.  I  (lon'r  know  as  1  have  heard  of  any  during  the  last 
few  years. 

Mr.  Gkkknk  :  I  wanted  to  see  if  it  was  as  bad  a  city  as 
has  been  represented. 


William  G.  Beecher.  757 

The  Witness:  I  have  made  no  representations. 
Mr   G}rekne  :  No,  yon  have  not. 

By  Mr.  Goodrich  :  Referring  to  the  trials  of  the  indict- 
ments against  the  racing  corporations  to  which  Judge 
Greene  referred,  were  those  indictmentvS  found  and  pressed 
with,  or  against,  your  advice? 

A.  The  finding  of  them  I  had  nothing  to  do  with.  The 
moving  of  those  indictments  was  decidedly  against  my  ad- 
vice. 

Q.   Why? 

A.  Because,  as  I  informed  Mr.  Ridgway,  those  were  the 
most  difficult  cases  to  prosecute,  as  it  required  the  proof  of 
knowledge  on  the  part  of  the  corporation  ;  that  it  was 
a  corporation  and  not  an  individual  ;  that  it  was  made  up 
of  gentlemen  who  had  been  largely  identified  with  the 
county  in  very  many  ways,  and  especially  in  spending 
money,  and  that  the  corporation  had  spent  a  great  deal  of 
money  here,  and  that  therefore  it  would  have  an  advan- 
tage of  feeling,  and  that  they  were  all  of  them  residents  of 
the  county.  That,  in  my  opinion,  the  prosecution  of  individ- 
ual cases  would  be  relieved  of  many  embarrassments  that 
existed  with  regard  to  the  corpomtions  ;  there  was  no 
necessity  of  proving  the  knowledge  that  somebody  else 
had  done  the  thing ;  that  it  was  simply  necessary  to  prove 
the  fact,  and  that  would  be  sufficient.  Many  of  the  indi- 
viduals were  most  notorious  characters,  and  some  of  them 
had  been  indicted  before,  and  that  many  of  them  resided 
out  of  the  county  ;  that,  in  my  opinion,  therefore  they  were 
the  strongest  cases  to  be  moved,  and  ought  to  be  moved 
first. 

Q.  Were  the  suggestions  of  embarrassment  which  you 
thus  made  to  Mr.  Ridgway  corroborated  by  the  result  of 
the  trial  ? 

A.  I  think  they  were. 

Q.  And  what  would  have  been  the  effect  in  the  way  of 
punishment  upon  the  corporation '([ 

A.  Oh,  a  fine. 

Q.  If  a  verdict  had  been  found  against  them  there  would 
have  been  a  fine  i 
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A.  A  fine. 

Q.  Nobody  could  be  imprisoned  ? 
A.  Nobody  could  be  imprisoned. 
Q.  What  was  thf»  amount  of  the  fine? 
A.  1  think  $600  or  $1,000,  I   forget  which    now;  I  think 
$600. 

By  Mk.  Grkknk:  Q.  ^Your  communications  that  have 
been  read  here  were  addressed  to  these  respective  corpora- 
tions, or  the  managers  of  them  \ 

A.  Those  two  that  1  drafted  for  Mr.  Rid^way. 

y.  As  early  as  February,  1886  ? 

A.   Yes,  sir. 

Q.  And  that  is  the  way  you  attracted  the  attention  of 
the  District  Attorney  first? 

A.  Yes,  sir.  Perhaps  1  should  correct  one  error.  A 
year  previously  I  had  advised  that  they  should  be  indicted. 

Q.  And  that  would  be  the  most  effectual  way  of  closing 
them  up,  wouldn't  it,  if  some  of  those  gentlemen  alluded  to 
were  indicted  ? 

A.  Not  only  the  men,  but  the  corporation  as  well  as  the 
men.  I  think  that  would  be  a  desirable  thing  U^  do.  But 
when  it  came  to  the  trial  I  advised  very  stronglj'  against 
moving  tlie  case  against  the  corporation  ;  there  was  some 
question  about  the  Duryea system  connected  wnth  it;  and 
I  advised  very  strongly  against  taking  the  corporation  as 
the  leading  case.  Mi*.  Ridgway  assured  me  that  the  evi- 
dence he  had  was  jimply  sufficient  to  secure  a  conviction 
against  the  corporation,  and  that  if  they  were  convicted 
there  could  be  no  ground  on  which  the  single  men  could 
stand.  He  didn't  agree  with  me  and  I  withdrew  ray  ob- 
jections and  he  went  on. 


Mr.  Goodrich  :  Mr.  8ergeant-at-Arm8,  have  you  sub- 
poenaed George  H.  Engeman,  president  and  manager  of 
the  Brighton  Beach  Racing  Association  ? 

The  Skrgkant-at-Arms  :     1  have  not,  sir. 

Mr.  Gooduk  h  :  Have  you  subpoenaed  A.H.  Batter^by, 
secretary  and  cashier  of  the  same  Association  ? 
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Thk  {^krgeant-at-Akmp-.     T  have  not. 

Mr.  (tooprich  :     How  long  have  you  been   after  them  \ 

Thk  Sehgeant-at-Arms:     About  two  weeks. 

Mr.  Goodrich  :     Can  vou  find  them  ? 

Fhk  Skrgkant-at-Arms  :     No. 


'n 


Mr.  Goodkkh  :     T)o  you  know  where  they  are,  or  where 
thev  are  said   to  be  ? 

TriK  Sergean'T-at-Arms  :     I  have  been    informed   that 
they  are  in  Jersey,  at  a  place  called  Clifton. 

Mr.  Goodrich  :     What  is  Clifton? 

The  Sergeant  at-Arms  :  A  village  in  New  Jersey.     My 
deputy  has  been  there,  and  has  seen  them. 

Mr.  Goodrich  :  You  say  your  deputy  has  been  there? 

The  Sergeant- at-Arms  :  Yes,  sir. 

Mr.  Goodrkmi  :  And  he  saw  them  % 

The  Sergeant- at  Arms  :  Yes,  sir. 

Mr.  Goodrich  :   What  were  they  doing  there? 

The  Serge  a  NT- at- Arms  :  Engaged  in  attending  to  fitting 
up  some  race  track. 

Mr.  GooDRKm  :  You  could    not    secure   their  presence, 
then '{ 

The  Sergeant- at- Arms  :  No,  sir.     Diligent  search  has 
been  made  for  them,  both  here  and  in  New  York. 
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Heni*y  F«  Van  Loan,  being  duly  vsworn  and  exam- 
ined as  a  witness,  testifies: 

By  Mk.  Goodkioh:     Q.  Were   you  the  foreman  of  the 
Grand  Jurv  (»f  Julv,  1886  < 
A.   Yes,  sir. 

Q.  Was  the  subject  of  gambling  at  Coney  Island  before 
your  Grand  Jury  '( 

A,  Yes.  sir. 

Q.  Did  you  have  consultations  or  advice  from  the  District 
At i(M'ney,  either  in  the  Grand  Jury  room  or  elsewhere, 
upon  that  subject  \ 

A.  Yes,  sir. 

Q.    Where  did  you  receive  the  advice? 

A.  It  was  in  the  Grand  Jury  room  at  one  time,  and  at 
one  time  in  the  District  Attorney's  office. 

Q.  State  what  the  advice  in  the  Grand  Jury   room  was! 

A.  The  advice  was  that  pool  selling  was  against  the  law, 
and  thjit  Mr.  Ridgway  had  been /endeavoring  to  stop  it;  hut 
these  men  had  been  indicted,  they  were  now  up  for  trial, 
and  that  it  would  come  along  in  the  due  course  of  the  rou- 
tine of  the  office. 

Q.  Anythii^.g  further  at  that  time  ^ 

A.  The  question  then  came  up  later  as  to  the  indictment 
of  the  District  Attorney,  in  connection  with  these  pool 
selling  cases  here. 

Q.   Do  you  mean  the  District  Attorney,  Mr.  Ridgway? 

A.   Yes.  sir. 

y.  Or  his  predecessor? 

A.   Mr.  Ridgway. 

Q.  What  advice  was  given  upon  that  subject  ? 

A.  We  summoned  Mr.  Ridgway  as  a  witness  for  him- 
self, and  I  hardly  think  that  his  testimony  can  be  used;  I 
do  not  tliink  1  ought  to  give  it. 

Q.  I  do  not  ask  you  for  that.  Did  you  have  other  ad- 
vice outsidf  of  the  Grand  Jury  room  from  the  District  At- 
torney or  any  of  his  subordinates  in  respect  to  pool  selling! 

A.  Yes, sir,  I  had  a  little  advice  from  an  attorney  and  some 
from  the  District  Attorney  also  in  regard  to  this  matter. 

Q.  From  Mr.  Shorter,  do  you  mean  ? 

A.  I  met  Mr.  Shorter  in  the  District  Attorney's  office. 
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Q.  State  the  conversatiojis  between  you  and  Mr.  Shorter 
outside  of  the  office  \ 

A.  Mr.  Ridgway  said  that  he  had Which  one  do  you 

refer  to  ;  we  had  several  ? 

Q.  Take  the  first  one,  fcike  them  in  their  order. 

A.  The  first  one  was  held  in  the  District  Attorney's  of- 
fice in  which  several  members  of  the  Grand  Jurv  with  mv- 
self  went  down  there  and  told  Mr.  Ridgwjiy  thai  we  had 
received  some  communication  from  Mr.Comstock.  and  that 
we  wanted  Mr.  Comstock  to  examine  in  connection  with 
those  communicatiims.  That  was  with  Mr.  Shorter;  Mr. 
Ridgway  was  out  of  town,  I  believe,  and  Mr.  Shorter  ex- 
aniined  Mr.  Comstock,  and  the  communications  that  were 
received  from  Mr.  Comstock  were  <luly  laid  before  the 
Grand  Jurv. 

y.  That  I  don't  ask  you  for.  Stiite  any  conversation 
you  had  with  Mr.  Ridgway  outside  of  the  Gr.ind  Jury 
room  \ 

A*  I  had  a  conversation  with  Mr.  Ridgway,  the  only  one 
that  I  remember,  at  Mr.  Ridgway's  office  one  time. 

Q.  What  was  that  ? 

A.  Mr.  Ridgway  had  become  acquainted  with  the  nature 
of  these  charges  and  had  come  back  to  the  city  1  believe, 
and  he  sent  for  me  to  come  over  to  his  office,  and  I  went 
over  to  his  office,  and  saw  Mr.  Ridgway  there. 

Q.   Whnt  occurred  when  you  got  there  f 

A.  Mr.  Ridgway  then  explained  that  he  ha<l  done 
everything  in  his  power  to  prosecute  these  indictments,  and 
said  that  he  had  personally  taken  charge  of  a  great  many 
cases;  more  so  than  any  predecessor  in  the  office.  I  told 
him  that  the  sentiment  of  the  Grand  Jurv  was  rather 
against  him,  and  the  best  thing,  I  thought,for  his  interests 
and  ihe  interests  of  Brooklyn  would  be  to  have  pool  selling 
stopped  at  once,  and  to  have  one  of  these  cases  put  on  trial 
and  pressed  through  to  conviction  or  acquittal  ;  and  that 
if  the  law  was  not  able  to  convict,  then,  why  it  should  be 
repealed,  and  if  it  was,  why  he  should  press  them  through 
to  conviction.  Mr.  Ridgway  said  he  would  endeavor  to 
see  Judge  Moore  and  see  that  one  of  those  cnses  was  tried 
at  once.     And  Judge  Moore  said  that    on  account  of  a 


762  Henry  F.    Van  Loan. 

Q.  Never  mind  about  Judge  Moore.  Did  yon  afterwards 
see  Mr.  Ridgway  in  that  connection  ? 

A.  I  saw  Mr.  Ridgway  in  that  connection,  and  Mr. 
Ridgway  said  that  Judge  Moore  wouldn't  try  those  cases  in 
the  summer  time;  on  that  account  he  wouldn't  try  them. 

Mr.  GiiEKNK  :  Is  it  improper  for  the  witness  to  say  that 
he  saw  .ludge  Moore?     We  don't  want  a  one  sided  view  of 

this  matter. 

Mk.  (toodriou  :   I  do  not  object. 

Mr.  Gtrkkntk  :   Why  stop  him,  then  ? 

Mk.  Goodrich  ;  I  was  examining  him  about  a  specific 
subject,  Judge  Greene  ;  at  the  same  time,  I  have  noobjec- 
tijn  to  his  stating  anything  that  you  desire  to  have  him 
state  about  Judg(^  Moore. 

Hy  Mk.  Grkknk:  Q.   Did  you  see  Judge  Moore! 

A.  I  saw  Judge  Moore  twnce.  Up  to  this  time  Mr.  Ridg- 
way  said  he  would  see  Judge  Moore,  and  see  if  a  case  could 
be  [)ut  on  trial  at  once,  and  Judge  Moore  refused  to  try 
the  case  in  the  summer  time  (m  account  of  being  a  summer 
session.  I  told  him  the  sentiment  of  the  jury  was  rather 
against  him,  and  that  by  putting  one  of  these  cases  on  for 
trial  I  thought  that  that  would  be  what  the  Grand  Jury 
would  want :  that  if  pool  selling  wns  stopped  that  was  what 
the  Grand  Jury  wanted;  and  during  the  session  of  that 
Grand  Jury  the  pool  selling  was  stopped. 

ByMk.  GooDKiOH  :  Q.  You  heard  that  during  the  ses- 
sion of  that  Grand  Jury  the  pool  selling  and  gaming  was 
stopped  ? 

A.  Yes,  sir  ;  I  saw  it  in  the  newspapers  that  Mr.  Shorter 
had  stopped  it. 

Q.  And  did  you  also  ascertain  that  when  the  Grand  Jury 
adjourned  the  pool  selling  began  again? 

A.  I  heard  it  from  one  of  my  fellow  members  of  the 
Grand  Jury  that  it  was  going  on. 

Q.  I  am  not  asking  for  the  secrets  of  the  jury 
room,  understand  me  ;  but  I  understand  you  that  you 
found  no  indictments  against  any  of  the  pool  sellers  or 
gamblers  for  gaming  ? 
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A.  No,  sir;  on  the  contrary,  we  did  find  indictments 
agaiusl  every  one  that  evidence  was  produced  against. 

Q.  Have  you  a  written  agreement  signed  by  Mr.  Ridge- 
way  in  regard  ro  gambling? 

A.   No,  sir. 

Q.   Have  you  had  one  \ 

A.   No,  sir. 

Q.   Did  you  have  any  letter  from  him  i 

A.  No,  sir. 

Q.  Or  see  any  letter  from  him  ? 

A.   No,  sir 

Q.  Do  you  know  of  the  existence  of  any  paper  which 
Mr.  Ridgway  signed  or  Mr.  Sliorter  signed  in  regard  to 
gambling  at  (/oney  Island,  about  the  time  you  were  fore- 
man of  the  (xrand  Jury  ? 

A.  The  question  arose  in  tfie  District  Attorney's  office 
just  before  the  adjournment  of  the  Grand  Jury.  Mr.  Ridg- 
way said  he  would  press  these  indictments  through  to 
trial,  if  not  right  away,  as  he  asked  him  to,  which  he  did 
noi  want  to  do  on  account  of  Judge  Moore  not  wanting  to 
try  fhem  at  that  time,  still  he  said  he  would  move  them 
shortly  in  the  fall ;  and  in  that  connection  the  Grand  Jury 
tried  to  fortify  itself  by  asking  Mr.  Shorter  if  they  didn't 
perform  that  promise,  whether  this  Grand  Jury,  or  any 
man  of  it,  had  the  [)Ower  to  go  before  any  other  Grand 
Jury  and  testify  as  to  what  Mr.  Ridgway  had  told  them 
as  to  his  enforcing  the  law  against  pool  sellers.  They  said 
that  there  was  no  objection  ;  there  was  no  law  to  prohibit 
any  member  of  this  Grand  Jury  from  going  before  another 
Grand  Jury  and  testifying  as  to  what  happened  before 
that  jury. 

Q.    You  say  '*  they  ''  said  so  ;  wlio  said  so  '\ 

A.  Mr.  Shorter  and  Mr.  Ridgway  were  present  at  the 
time.  The  question  came  in  my  mind  whether  we  were 
legally  barred  from  going  before  another  jury  and 
testifying  to  what  had  happened  before  this  Grand  Jury — 
the  Grand  Jury  of  which  I  happened  to  be  foreman.  The 
question  was  whether  that  evidence  would  be  barred  out 
from  any  future  Grand  Jury;  whether  we  had  the  right  to  go 
before  them  and  state  what  happened ;  and  Mr.  Shorterand 
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Mr.  Ridgway  said,  No,  that  they  wouldn't  be  barred  ;  and 
we  tried  to  see  that  these  cases  would  be  carried  on  to  con- 
viction or  ac^cnittal,  if  we  could. 

Q.  Do  yon  know  of  any  letter  signed  by  Mr.  Shorter  or 
Mr.  Ridgway  in  that  connection,  or  in  any  connection 
with  reference  to  that  Grand  Jury  1 

A.  1  asked  Mr.  Shorter  if  he  would  put  that  in  writing 
and  sign  it,  and  he  put  it  in  writing  and  signed  it. 

Q.  Where  is  that  letter  ? 

A.   T  don't  know  but  what  it  is  destroyed. 

Q.  What  were  the  contents  of  that  letter  ;  where  did  you 
eee  it   last  ? 

A.  I  rather  think  it  is  at  home,  but  I  don't  know 
whether  it  has  been  destroyed  or  not,  among  my  other  pa- 
pers;  I  rather  think  it  has    been  destroyed. 

Q.    When  did  you  see  it  last  ? 

A.  I  haven't  troubled  myself  about  it  since  the  Grand 
Jury  adjourned. 

Mk.  GooDKiOFr  ;  1  will  ask  you  to  look  for  that  paper* 
If  you  can  go  right  up  to  your  house  and  return  with  it  I 
would  like  to  have  it. 

The  Witness  :  I  don't  know  that  I  can  find  it. 

Mk.  Goodrich:    ('an  vou  make  the  eflfort  ? 

Tjik  Witness:  lean." 

Mr.  Goodrich  :  Well,  please  go  and  get  it;  and  please 
do  not  permit  communication  with  anybody  until  your 
return. 
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Le'wls  &•  Steg^man , being  duly  sworn  and  examined, 

testifies  : 

By  Mr.  Parsons:  Q.  Were  you  at  one  time  Sheriff  of 
the  County  of  Kings! 

A.   I  was. 

Q.  Durinii;  what    period  ? 

A.  Th«  VHiirs  188-2,  188:^  and  1884. 

Q.  Who  was  District  Attorney  of  the  County  of  Kings 
during  the  years  1882  and  18831 

A.    Isaac  S.  Catlin. 

Q.  And  during  1884  i 

A.  James  W.  Ridgway. 

Q.  When  first,  if  at  all,  was  anything  done  towards  the 
suppression  of  gambling  in  Kings  County  while  you 
were  Sheriff,   with  which  you  had  anything  to  do? 

A.   In  the  month  of  September,  1883. 

Q.    VVMiat  then  occurred'^ 

A.  Twenty-three  bench  warrants  were  placed  in  my 
hands  for  execution  against  gamblers  at  Coney  Island. 

Q.  Is  that  the  first  such  occurrence  with  which  you  had 
to  do? 

A.  Yes,  sir. 

Q.  You  mean  that  down  to  that  time  you  were  not  called 
upon  to  execute  bench  warrants  against  gamblers  '{ 

A.  No,  sir. 

Q.  I  suppose  you  mean  yes,  that  you  were  not  called 
upon  ^ 

A.  I  was  not  called  upon  prior  to  that  time  ;  that  was 
the  first  time  that  I  was  called  upon. 

Q.  Have  you  a  list  of  the  names  of  the  23  persons  re- 
ferred to  by  you  ? 

A.    Yes,  sir  ;  I  have. 

Q.   Give  them  ? 

A.  You  desire  not  only  the  names  on  the  warrants,  but 
also  the  real  names  of  the  parties  ;  or  only  the  names  on 
the  warrants  addressed  to  me.  I  have  those.  The  names 
were  on  the  bench  warrants  and  the  names  of  the  parties 
who  were  leal  parties. 

Q.  Give  ihem. 
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A.   Daniel  Doe,  right  name  Michael   J.    Cole,  arrested 
September  24,  1883  ;  Thomas  Doe,  real  name  Carson  Mor- 
ris, surrendered  at  District  Attorney's  office  September  2fi; 
John  Y.  McKane,  arrested  by  me  personally  September  24: 
Allen  Wilson,  arrested   September  25  ;  John  Fin nigan,  ar- 
rested September  24  ;  James   Dunphy,  same   date;  Albert 
Bertus,  surrendered  September  25;  Peter  Roe,  right  name 
Charles  T.    Smith,  surrendered   September   2t}  :  James  IL 
Brown,  arrested  Septeml>er  24  ;  William  Boyle,  surrendered 
September  26;  William  Fulton,  surrendered  September  26; 
Peter  Doe,    real    name   Thomas   Leater,  surrendered   Se|>- 
teniber   28;  James    F.    Quigley,    September  28  ;   James  X. 
Monegan,  September  28 ;  the  balance  of  the  warrants  were 
not  executed  ;  they  were  made   in  the  names   of    Richard 
Roe,  John  Doe,  Thomas    Lennon,  Peter  Low,  etc.,  for  per- 
sons whose  names  we  did    not  know ;  there  were   in   Sep- 
tember twenty- three  warrants;  sixteen  executed. 

Q.  Do  you  include  in  the  sixteen  executed  those  sur- 
rendered i 

A.  Yes,  thev  are  all  there. 

Q    What  did  you  do  with  those  whom  you  arrested? 

A.  Thev  were  taken  to  the  District  Attorney's  office  and 
bailed. 

Q.    Do  you  know  wlio  bailed  them  ? 

A.  I  can  only  recall  in  two  or  three  instances,  perhaps, 
the  names  of  men  who  were  then  giving  bail,  but  I  don't 
know  foi  which  particular  parties. 

Q.  Mention  the  names  you  do  remember. 

A.  Paul  Bauer  and  Mr.  Williamson,  of  Coney  Island  ;  1 
don't  remember  his  liist  name.  I  anj  not  certain  in  regard 
to  the  fact  of  whether  John  Y.  McKane  was  one.  Wil- 
liamson and,  I  think,  Mr.  McKane  also,  went  on  the  bail 
bond  of  two  or  three. 

Q.  How  confident  aie  you  that  Mr.  McKane  went  on  the 
bail  bond  of  some  of  these  gamblers  i 

A.  I  am  not  confident  about  that.  In  the  case  of  Mr. 
Bauer  I  am  confident. 

Q.  Do  you  mean  to  be  understood  that  Mr.  McKane  be- 
came bail  for  some  of  these  parties  ? 
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A.  1  have  the  impression  that  lie  was  there  and  that  he 
went  on  the  bail  bond  of  some. 

Q.  Tn  whose  custody  were  these  bail  bonds  after  being 
executed  '\ 

A.  The  custody  of  the  District  Attorney. 

Q.  Who  is  Williamson,  of  whom  you  spoke? 

A.  He  belongs  to  Ccmey  Island,  bur  I  don't  know  his 
business,  except  I  remember  the  gentleman  ;  I  am  not  ac- 
quainted with  him. 

Q.  Do  you  remember  what  accounted  for  his  becoming 
bail  for  these  men,  or  some  of  them  \ 

A.  Only  on  account  tliat  he  knew  some  of  the  men,  or 
had  been  called  ui)()n  by  them  or  their  friends. 

Q.  Did  you  know  Williamson  by  reputation  at  that 
time? 

A.  No,  sir,  I  did  not  :  I  only  had  met  him. 

Q.   Had  you  met  prior  to  that  time  ? 

A.   Yes. 

Q.   Where  had  you  met  him  ? 

A.  T  think  at  Paul  Bauer's  club  house  and  around  Paul 
Bauer's  buildings. 

Q.  (yome  now  to  Paul  Bauer.  Were  you  acquainted 
with  him  at  that  time? 

A.   Yes  ;  verv  well. 

Q.   When  did  you  form  his  acquaintance? 

A  From  the  time  he  first  started  at  Coney  Island,  and 
j)rior  t(»  that  in  New  York  City. 

Q.    When  did  he  stait  on  Coney  Island  % 

A.   I  should  judge  as  early  as  1877  or  1878,  perhaps. 

Q.    What  did  he  start  on  Coney  Island  '*. 

A.  A  larg<  music  concert  room  and  also  lager  beer  and 
restaurant. 

Q.   When  di<l  you  form  his  acquaintance  in  New  York  ? 

A.  There  I  simpiv  knew  him  nominally,  by  reason  of  an 
introduction  I  think  at  the  time  when  he  was  keeping  the 
Pacify  Hotel  in  the  Bowery. 

Q.  What  sort  of  a  hotel  was  that  ? 

A.  A  large  lager  beer  saloon,  German  restaurant  and 
hotel  for  transient  or  regular  boarders. 

Q.    Is  Paul  Bauer  a  n(»torious  character? 
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A.  I  can't  say,  except,  that  he  is  pretty  well  known  all 
over. 

Q.  What  has  been  his  reputation  dnrinja:  all  the  time  that 
has  been  mentioned  \ 

A.  Well,  sometimes,  in  the  newspapers,  he  has  been  run 
down  very  severely,  as  being  connected  with  poolselling, 
and  also  in  connection  with  his  establishment. 

Q.  When  first  was  his  name  publicly  associated  srith 
gambli?ig  or  poolselling,  to  your  recollection  I 

A.  Nor  until,  I  think,  about  1883. 

Q.  Did  you  ever  do  anything  in  the  direction  of  suppress 
ing  gambling  at  Paul  Bauer's  place  ? 

A.  At  the  time  i  went  there  with  Mr.  Comstock  for  the 
purpose  of  arresting  some  men  mentioned  on  those  bench 
warrants,  to  break  up  the  whole  establishment. 

Q.  Did  you  ever  do  anything  prior  to  that  time? 

A.   No,  sir. 

Q.  Were  you  not  prior  to  that  time  aware  that  his  pub- 
lic reputation  was  that  of  keeping  a  notorious  gambling 
place  on  (Joney  Island  ? 

A.   No,  sir;  I  cannot  say  that  I  was. 

Q.    What  was  tlie  reputation  of  his  place  ? 

A.  Simply  it  was  a  very  large  place,  had  a  great  deal  of 
musics  and  was  a  very  comfortable  place  to  go  to  in  Summer 
time  foi"  the  purposeof  passing  away  time. 

Q.  Was  his  name,  prior  to  September,  1883,  known  to 
the  police,  or  to  your  office  of  Sheriff,  in  any  general  way 
in  connection  with  any  kind  of  crime?  What  I  wish  to 
ascertain  is  whether  public  notoriety  associated  his  name 
with  crime  of  any  particular  description  prior  to  yonr 
going  down  to  Coney  Island  in  September,  1883  t 

A.  Only  bv  public  newspaper  repute. 

Q.  What  was  the  crime  with  which  public  repots 
associated  Paul  Bauer's  name  prior  to  September,  1883? 

A.   It  was  charged  that  he  had  a  poolroom  at  his  place. 

Q.  Is  he  <me  of  the  persons  against  whom  you  had  bench 
warrants  in  September,  1888? 

A.  No,  sir  ;  I  had  a  bench  warrant,  not  a^inst  him,  but 
Al.  Bertus,  his  manager. 

Q.  The  person  put  down  on  your  list  as  Albert  Burtiat 
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A.    Yes,  sir. 

Q.  The  note  on  your  list  against  his  name  is  **  surren- 
dered ;''  what  does  that  mean  ? 

A.  It  means  that  he  came  to  the  District  Attorney's 
office  rile  morning  afrer  we  made  the  raid. 

y.   Why  didn't  you  arrest  him  ? 

A.     He  was  not  present;  the  majority  of   them  had  run 

awav. 

ft 

Q.  VVas  the  same  true  of  all  the  persons  whom  your  list 
spe(3ifies  as  having  surrendered  themselves? 

A.  I  judge  very  nearly  so  :  we  could  not  find  them  the 
day  we  went  down — Mr.  Conistock  and  the  Sheriffs  posse — 
we  arrested  some  six  that  day. 

Q.   How^  many  surrendered  themselves  subsequently? 

A.  The  balance  of  them,  with  the  exception  of  James 
Madigan  and  James  Quigley;  they  were  arrested  later. 

Q.  Mention  the  number  of  those  who  surrendered  them- 
selves subsequently  to  your  raid  at  Coney  Island  ? 

1.  »        »  ft 

A.  Nine. 

Q.  Did  either  of  those  persons,  other  thon  Albert  Burr  is, 
have  any  connection  or  relation  with  Paul  Bauer? 

A.  My  impression  in  regard  to  the  names  I  find  here 
would  be  that  Michael  Heuber,  a  man  attached  to  Paul 
Bauer's  pla(?e:  Heuber's  real  name  wjis  Henry  Grueber;  I 
remember  that  man  on  account  of  the  fact  of  his  being  a 
Germati,  and  1  think  a  short,  stumpy  man;  I  think  those 
were  the  only  two. 

Q.  Do  you  know  how  these  people  learned  that  there 
were  warrants  against  them  ? 

A.   I  have  no  recollection. 

Q.  Did  you  make  any  effort  to  prevent  the  fact  being 
known  ( 

A.   Yes,  sir. 

Q.  If,  therefore,  tlie  fact  leaked  out,  may  the  Committee 
understand  that  it  was  not  through  any  instrumentality  on 
your  part  \ 

A.  None  whatever  ;  on  the  contrary,  1  took  every  means 
in  my  power  to  i)revent  it  being  known  to  any  living  soul, 
except  those  it  was  necessary  to  employ. 

Q.   Did  anything  occur  when  you    reached  Coney  Island 
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which  informed  you  whether  or  not  it  was  known  that  you 
were  going  to  arrest  these  people  on  these  bench  warrants  t 

A.  Yes,  sir. 

Q.  What  occurred  ? 

A.  It  happened  to  be  a  rainy  day,  unfortunately  for  us, 
when  we  started  on  the  raid,  and  when  we  reached  thetirsl 
place — the  Brighton  Beach  track — we  found  that  all  the 
paraphernalia  had  been  removed. 

Q.  When  did  you  learn  first  that  these  bench  warrants 
had  been  issued  'i 

A.   I  think  some  two  days  i)receding  the  raid. 

Q.  Were  they  issued  by  Gen.  Catlin  personally  or  by 
subordinates  i 

A.  1  think  the  signature  was  Judge  Henry  A.  Mo  »re 
and 

Q.  With  whom,  in  connection  with  the  District  At- 
torney's office,  did  you  communicate  about  securing  the 
arrest  of  the  persons  against  whom  those  warrants  were 
issued  I 

A.  I  imagine  I  spoke  to  pretty  much  all  at  the  District 
Attorney's  that  is,  the  Assistant  District  Attorneys,  as 
well  as  Gen.  Catlin  himself,  and,  I  think,  Mr.  Backus  and 
Mr.  John  Oakey. 

Q.  How  long  after  you  actually  received  the  bench  war- 
rants was  your  fiist  conversation  with  either  Genend  Catlin 
or  one  of  his  subordinates  \ 

A.  luiniediately  upon  receiving  the  bench  warrants. 

Q.  How  long  was  that  i)rior  to  the  time  you  executed 
them  X 

A.   About  three  davs. 

y.    What  delayed  the  immediate  prosecution  of  thera? 

A.  I  desired  to  get  together  a  sheriff's  posse  for  the  pur- 
pose of  going  down  there. 

Q.   How  many  went  with  you? 

A.   Forty  or  fifty  men. 

Q.  State  your  best  recollection  of  the  persons  for  whom 
Paul  Bauer  went  bail  \ 

A.  My  recollection  would  be  the  two  men  who  were  en- 
gaged in  his  place,  Mr.  Grueber  and  Mr.  Burtis. 

Q.  What  connection,  official,  or  otherwise,  did  you  have 
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in  either  of  these  cases  subsequent  to  the  effort  you  made 
to  secure  the  arrest  of  the  defendants? 

A.  None  whatever. 

Q.  What  did  you  do  with  those  whom  you  actually  ar- 
rested \ 

A.  Tliey  were  taken  to  the  District  Attorney's  office, 
wliere  they  were  placed  under  bail. 

Q.   Were  you  present  on  that  occasion? 

A.  On  the  occasion  of  some  three  or  four  of  them. 

f).   Did  you  bring  them  with  you  from  Coney  Island? 

A.  We  brought  some  two  or  three. 

Q.   What  about  the  others > 

A.  The  others  had  been  arrested,  and  I  sent  them  down 
in  charge  of  two  deputies. 

Q.  Did  ihey  give  bail  the  same  day  they  were  ar- 
rested ? 

A.   I  am  pretty  positive  they  did. 

Q.  Did  you  have  any  conversation  with  John  Y. 
McKane  about  persons  you  did  arrest  and  about  bench 
warrants  ? 

A.  Yes,  sir. 

Q.   When  and  where — where  did  you  meet  him? 

A.  At  Coney  Island,  in  front  of  his  Chief  of  Police  office, 
and  afterwards  directly  in  his  office. 

Q.  Did  that  occur  on  both  occasions  you  refer  to? 

A.  No,  sir;  one  in  my  own  office  the  next  preceding  day, 
and  the  other  (m  the  day  I  reached  the  Island. 

Q.  State  the  conversation  you  had  with  him  at  Coney 
Island  and  in  front  of  his  police  office  'i 

A.  The  conversati(m  was  in  reference  to  whether  he  could 
point  out  to  us  parties  on  the  bench  warrants  in  my  posses- 
sion— men  whom  he  knew  personally.  He  said  some  of  the 
men  were  not  there  that  day,  and  he  could  not  point  them 
out,  but  he  could  guarantee  they  would  come  to  the  office 
the  next  day. 

Q.   Is  that  the  whole  conversation  ? 

A.  Mr.  Comstock  had  some  extended  c(mversation  with 
him,  and  that  was  about  the  same  in  substance.  He  would 
guarantee  these  men  would  come  forward — all  he  could  re- 
cognize— and  surrender  themselves. 
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Q.  Was  there  anything  sa\d  which  indicated  that  he 
knew  you  were  coming  down  to  execute  .those  bench  war 
rants  1 

A.  I  tliink  not,  from  the  simple  fact  that  one  or  two  of 
the  men  1  arrested  I  ji nested  as  they  stood  alongside  of 
John  Y.  McKane.  I  don't  think  he  could  have  known,  or 
certainly  those  men  would  not  have  been  there. 

Q.  Who  were  the  persons  for  whom  he  gave  a  guarantee 
they  would  surrender  and  give  bail  ? 

A.  Those  who  afterward  came  up  and  surrendered. 

Q.   All  of  them  ? 

A.  Yes,  sir  ;  I  suppose  so,  as  nearly  as  possible  those  who 
at  that  time  afterward  came  up. 

Q.  What  conversation  took  place  between  you  and  John 
Y.  McKane  on  the  following  day  when,  I  understand,  he 
came  into  vour  office? 

A.  On  the  following  day  and  the  day  succeeding  I 
spoke  of  the  number  of  men — seven  or  eight — who  had  not 
appeared  and  I  called  his  attention  to  the  fact  of  the  (M)n 
versation  we  had  on  Coney  Island,  wh^n  I  understood  from 
him  that  he  proposed  to  send  these  men  up,  and  he  said  if 
he  could  lind  the  men  he  would  send  them  up. 

Q.    Is  that  the  whole  of  the  conversation  i 

A.  That  is  the  subsiance  of  the  whole.  1  wanted  to  seizure 
either  their  surrender  or  arrest. 

Q.  Did  this  conversation  refer  to  persons  who  were 
neither  arrested  noi*  surrendered  themselves  ? 

A.  Yes.  sir;  and  1  was  finally  compelled  to  return 
that  they  could  not  be  found.  Iliad  the  warrants  in  my 
hand,  and  1  said  to  Mr.  McKane:  ''From  tlie  description 
of  the  men  given    to    vou    vou  must  know  some  of  these 

r7  ft  ft- 

men,''  and  he  said  :    ''  If  I  did  I  would  send  them  up.'' 

Q.  Have  you  stated  now  all  that  was  done  by  yourself 
duringGeneral  (/atlin'sadministraticm  in  regard  to  gambling 
at  0)nev   Island  { 

A.    All  that  1  had  anvthinii;   to  do  with. 

Q.  VVnen  first  did  anything  take  place  with  which  you 
had  any  connection  in  referen(*e  to  gambling  after  District 
Attornev  Rid<»:wav  assumed  office'^ 

A.  1  think  the  month  of  June  ;  but  I  have  no  memoranda 
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of  it  as  I  have  in  the  other  cases  ;  I  can  only  refresh  my 
memory  by  seeing  the  original  warrants  ;  there  were  some 
fourteen  odd  warrants  placed  in  my  hands  for  execution 
against  people  of  various  names,  and  only  one  or  two  sur- 
rendered themselves  and  none  were  arrested  ;  that  was  in 
June  or  Julv.  1884. 

Q.  Did  yoii  at  iiny  time  subsequent  to  January  1,  1884, 
take  any  acti<»n  about  gamblers  i 

A.   No,  sir. 

Q.  1  mean  to  embrace  the  entire  period  from  January  1, 
1884,  down  to  now  ? 

A.  No,  sir. 

Q.  From  whcjm  did  you  receive  the  bench  warrants  to 
which  you  have  last  referred  ? 

A.  I  d(m't  know  whether  they  were  handed  directly  to 
me  in  my  office,  or  whether  I  was  asked  to  come  into  Judge 
Moore's  Court  and  there  receive  them.  I  remember  going 
in  there  and  having  a  conversation  with  Judge  Moore,  but 
whether  he  had  sent  for  me  to  give  me  the  warrants,  I 
can't  recollect  ? 

Q.   How^  many  cases  were  there? 

A.  Some  fourteen. 

Q  What  effort  did  you  make  to  execute  those  bench 
warrants  ? 

A.  Immediately  upon  receiving  them,  together  with  the 
under  sheriff,  I  started  to  New  York,  as  there  was  no 
racing  at  Sheepshead  Bay  at  that  time.  I  went  to  Mr. 
Comstock's  oflSce,  desiring  to  secure  from  him  information 
in  regard  to  the  identification  of  the  individuals. 

Q.   I  want  to  know  what  effort  you  made  to  arrest  them  ? 

A.  I  went  directly  to  Mr.  Comstock's  office  to  have  the 
persons  identified. 

Q.  Having  obtained  that  information  what  did  you  next 
do* 

A.  I  couldn't  get  any  information  from  Mr.  Comstock 
and  I  went  from  his  office  to  see  James  E.  Kelly. 

Q.   Who  is  Mr.  Kelly  ? 

A.  James  E.  Kelly. 

Q.  Do  you  mean  the  person  who  has  been  examined  here 
as  a  witness  ^ 
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A.  I  presume  he  is  the  same.  I  met  Mr.  Kelly  at  the  Si. 
James  Hotel,  on  Broadway.  I  asked  him  if  he  conid  ^ 
meanv  information  as  to  where  the  individuals  were  men- 
tioned  in  those  warrants.  I  asked  this  withoat  showing 
some  little  memoninda  I  had  with  me.  H»*  said  he  could 
not  tell  ine  anything  about  it.  Thereupon  I  showed  him 
tlie  memoranda  and  he  said,  ''  Sheriff,  with  the  exception, 
perhaps,  of  two  or  three  names  the  rest  are  bosriis.  If  yua 
can  give  me  any  idea  as  to  who  the  individuals  are  I  will 
be  glad  to  assist  you/'  I  think  he  rould  identify  but  twa 
and  they  were  Dougal  McDougal  and,  I  think.  Mark 
Jordan.  1  asked  :  ''  Where  are  they  ?  "  He  said  :  "I 
think  thev  are  at  Monmouth  Park  race  track." 

Q.    Did  you  arrest  them  *. 

A.  They  delivered  themselves  up  to  me  at  the  Sheriff's 
oflTice  next  morning  and  I  arreste<l  them  there. 

Q.  Were  these  the  oidy  persons  actually  in  custody  on 
the  l)encli  warrants  issued  at   that  time  t 

A.  There  may  have  heen  two  or  three  more. 

Q.    Do  you    remember  the  name  of  JohnT.  McDougall  \ 

A.    1  rememl)er  there  being  such  a  name. 

Q.  Do  you  remember  whether  you  arrested  more  than 
one  man  of  rh^^  lunne  of  McDougal,  orassurned  to  be  cf  that 
name  '( 

A.   Only  Doiignl   McDougal. 

Q.  Were  you  acquainted  with  the  public  reputation  of 
either  of  these  m^n  f  I  mean  the  two  men  who  went  bv 
the  name  of  McDougall  \ 

A.  I  never  knew  anything  about  them.  I  knew  Mr. 
Kelly  only  by  reputntion. 


Mk.  (toodkicii  :     Is  Gen.  ('allin  here? 

TiiK  SKHGKA^T-AT-AuMs  :     No,  sir 

Mr.  Gooduh'H  :     Has  he  been  subpoenaed  ? 

The 8i:u(iKANT-A'i -Arms  :     Yes,  sir. 

Mr.  GooDitKui :     Do  vou  know  were  he  is  ? 

The   Seugeant-at  Arms  :       He    went    to    Albany   this 
morning,  and  is  to  attend  to-morrow  morning. 
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Mi*.  StegxnaJlwns  then  recalled  and  further  examined. 

By  Mk.  Goodkich  :  Q.  Mr.  Stegman,  there  seems  to  be 
some  misapprehension  about  the  persons  whom  you  under- 
took to  arrest  in  1884,  and  how  many  bench  warrants  were 
then  given  to  you  i 

A.  My  recolle(*tion  is,  sir,  about  fourteen. 

Q.  How  nearly  can  you  fix  the  titne  i 

A.  I  fix  the  time  on  account  of  the  fact  that  I  came  from 
Europe  in  the  early  part  of  June,  and  it  was  immediately 
succeeding  that  time  and  jjist  prior  to  my  going  to  the 
West,  to  which  I  went  about  the  middle  or  toward  the 
latter  part  of  July,  and  it  occurred  between  the  time  of  my 
return  from  Europe  and  going  West. 

Q.  Of  the  entire  number  against  whom  those  bench  war- 
rants were  issued,  how  uuiny  were  arrested? 

A.  As  I  have  already  stated,  I  am  positive  in  legard 
to  two,  and  I  think  three,  but  1  could  nol  positively  assert 
that,  because  I  have  no  means  of  knowing  f 

Q.  What  are  the  names  of  the  two  about  whom  you  are 
sure  \ 

A.  They  I  think  were  Dougal  McDougal  and  Jordan. 

Q.    What  is  the  name  of  which  you  are  in  doubt  ? 

A.  1  could  not  j)Ositively  say,  but  it  runs  in  my  mind  it 
was  a  peculiar  name  ;  I  think  it  was  Peter  C'ridge,  but  I 
could  not  say  positively  ;  it  is  the  pectiliarity  of  the  name 
that  directs  my  attention  toward  it;  whether  the  party 
came  over  and  delivered  himself  up  or  was  arrested,  1  can- 
not say,  but  1  notice  the  name  Cridge. 

Q.  Were  either  of  the  persons  against  whom  these  war- 
rants were  issued  arrested,  or  did  either  surrender  liimself 
other  than  the  three  to  whom  ycm  have  specially  referred  ? 

A.  Those  are  all  1  can  recollect. 

By.  Mr.  Parsons  :  Q.  Do  you  recognize  in  tiiat  ])rinted 
list  any  of  the  persons  for  whom  you  had  bench  w^arrants 
on  the  last  of   June  (June  3()th,  1884  ? 

A.  Yes,  sir :  now  that  I  see  this  list  1  recollect 
the.  names  of  several — Dougal  McDougal,  Peter  Oridge, 
Pred.     Dutch,     that   was    a    pectiliar     name,     and    Mark 
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Jordan  ;  and  I  remember  speaking  of  there  being  several 
Kelivs  at  that  time.  David  Johnson  seems  to  be  familiar  to 
me. 

Mr.  Greene  :  Q.  Is  it  not  a  fact,  Mr.  Stegnian,  that 
bench  warrants  were  received  for  those  j)ersons,  twenty- 
two  of  which  are  listed  as  being  convicted  of  pool  cas*^ 
dnring  1884,  and  that  a  subsequent  list  shows  the  same  {per- 
sons, only  that  they  were  indicted  over  again,  only  the 
names  bein^  found  to  be  wrong  in  the  first  indictment? 

A.  Quire  likely  to  be  the  case. 

By  Mr.  Parsons:  Q.  In  the  list  to  which  your  atten- 
tion has  been  called  appears  the  memorandum  that  they 
were  convicted  December  1st,  1884,  against  twenty-one 
aames.  Is  what  vou  mean  to  say  this :  It  is  your  belief 
that  among  those  twenty-one  names  are  the  persons  against 
whom  were  issued  the  bench  warrants  to  which  you  have 
referred  i 

A.  I  might  not  have  had  all  these  bench  warrants.  My 
impression  is  I  only  had  fourteen. 

Q.  Does  this  change  your  testimony  or  refresh  yoor 
memory  as  to  what  was  done  by  you  towards  executing 
those  b(»iich  warrants.  I  understand  you  have  heretofore 
stated  there  were  only  three  persons  arrested  or  surren- 
dered themselves.     Is  this  still  your  testimony  ? 

A.  To  the  l)est  of  my  recollection  there  were  onlv  two  or 
three  men  who  came  into  the  office  and  surrendered  them- 
selves. 

Q.  ('an  you  irive  anything  in  the  way  of  explanation  of 
how  any  of  those  persons  came  to  be  arrested  or  to  surren- 
der thems(Oves  { 

A.  No,  sir;  that  was  all  I  had  to  do  in  1884  in  connec- 
tion w  ith  those  cases.  There  were  no  others  after  that  of 
which  I  remember. 

Mr.  Parsons:  With  the  permission  of  the  Committee  I 
will  ask  Mr.  Stegman  some  questions  on  an  entirely  diflFer- 
ent  subject. 

Q.  Have  you  informed  yourself,  Mr.  Stegman,  of  the 
testimony  that  has  been  given  before  the  Committee  hy 
Sheriff  Farley  and  Under  Sheriff  McLaughlin  ? 
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A.   T  have  read  the  testimony  ;  yes,  air.    . 

Q.  During  the  three  years  of  your  term  as  Sheriff  was 
this  office  a  feed  office  ? 

A.  Yes.  sir. 

Q.  Of  what  did  the  office  staff  consist.  I  do  not  require 
names  :  merely  classify  the  subordinates? 

A.    Under  Sheriff— 

Q.   You  may  give  liis  name  ? 

A.  Haskinson.  I  originally  had  seven  deputies,  but 
eventually  reduced  the  number  to  two.  I  had  an  executive 
clerk  to  manage  executions  as  they  came  in  ;  a  clerk  in  the 
foreclosure  department ;  a  bookkeeper,  personal  to  myself. 
I  had  a  wajden  at  the  Jail  and  four  underkeepers,  one 
night  watdnnan  and  two  drivers  of  vans.  This  varied  at 
times  from  various  causes.  We  had  a  larger  force  when 
we  started  in  than  at  the  close.  I  found  the  expense  was 
too  heavy. 

Q.  What  nieans  exist  by  which  the  Committee  can  be 
informed  of  the  moneys  that  came  to  you  as  Sheriff? 

A.  Mv  personal  account  book,  which  is  entirelv  at  the 
service  of  the  Commit  lee. 

Q.  Do  you  mean  that  that  book  contains  all  the  items 
of  money  that  (tame  into  your  hands  as  Sheriff? 

A.  Yes,  sir.  and  all  disbursements. 

Q.  From  what  sources  did  fees  come  to  you  while  you 
were  Sheriff  ? 

A.  Warrants  of  attachment,  warrants  of  arrests,  fore- 
closure. i)oundage,  etc..  board  of  the  prisoners  at  the 
Jail  at  *J8  cents  per  day  ;  $2,000  from  the  county  for  traus- 
portitig  prisoners  to  and  from  the  Jail  and  courts  ;  S4,f)0() 
for  transporting  prisoners  to  and  from  Jail  and  peniten- 
tiary and  justices'  courts;  and  the  few  United  States 
j)risoner8  taken  to  the  United  States  courts,  for  which  the 
Government  pays  a  small  amount. 

Q.  Did  you  receive  any  moneys  from  your  depu- 
ties wliich  came  into  their  hands  and  which  were  subject 
to  division  with  you  ? 

A.  None  whatever,  except  poundage,  which  is  legally 
divided,  half  going  to  the  Sheriff  and    half  to  the  dei)utie8. 

Q.   Who  regulated  the  amount  they  received  'i 
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A.  The  Liw  and  whatever  they  can  make. 
Q.  That  is  just  the  point ;  whether  it  was  ''  the  law,''  or 
what  thev  roiild  make? 

ft 

A.  My  orders  were  that  they  should  not  take  a  dollar 
or  a  penny  more  than  they  were  legally  entitled  to  outside 
of  reguhir  lawful  fees;  if  they  received  any  outside  of 
that  I  never  knew  it. 

Q.   Weie  you  not  aware  that  they  received   money  out- 
side of  wljat  yon  call   **  that''  ? 
A.   I  never  knew   it. 
Q.   Were  you  not  aware  of  it  ? 
i  A.  My  attention  was  never  called  to  it. 

j  Q.   Was  it  not  a    notorious    fact   that   while    you   were 

\  Sheriff  yonr   depnties   exacted   moneys  largely  in  excess 

• 

•  of  fees  permitted  bv  law  ^ 

^  A.I  have  no  knowledge  of  it  ;  I  have    heard  of  it  for 

;  many  years ;  ever  since  I   have  known  the  Sheriff's  office. 

;  Q.   And  that  goes  hack  how  long  ? 

A.  Thirtv  vears. 

Q.  What  did  yon  do  while  you  were  Sheriff  to  rege- 
late or  correct  that  evil? 

A.  I  had  the  deputies,  from  time  to  time,  in  my  own 
private  office,  with  special  and  particular  instructions 
with  reference  to  whatever  we  desired  them  to  do,  and 
my  special  instructions  were  that  they  were  not  to  take 
one  dollar  or  one  (;ent  outside  of  the  legal  fees. 
Q.  Do  there  exist  the  means  of  showing  what  the 
i  ponnda<i:e  allowed  by  law,  and  from  which  3'our  deputies 

were  to  receive    their    compensation,  came  to  during  the 
time  von  were  Sheriff? 

A.   Yes,   1   can  state  this 

Q.  I  (loirt  ask  to  state  anything  more  than  I  ask— 
whether  that  matter  can  be  made  exact? 

A.  I  have  the  exact  figures  in  my  books  here  that  were 
returned  to  me  as  the  amount  of  poundage  due  to  me; 
I  was  entitled  to  one-half  the  poundage  ;  this  was  the 
legal   poundage   to  which  the  Sheriff  was  entitled. 

Q.  1  nnderstood  you  to  say  there  was  no  arrangement 
between  you  and  our  deputies  for  division  % 


r 
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A.  This  wa?  the  regular  legal  ponndage  which  by  law 
was  divided  between  the  sheriflF  and  his  deputies. 

Q.  What  do  you  mean  by  what  you  said  about  anything 
outside  of  legal  fees?  What  did  you  mean  by  *' what- 
ever? / 

A.    Aiiythin^i:  made  outside. 
Q.   Illegal-  compensation  'i 
A.  That  I  knew  nothing  about. 

Q.  Now  give  the  figures  of  the  amount  of  poundage  re- 
ceived by  the  Sheriff  year  by  year? 

A.  1  can  give  that  in  a  moment  if  yo!i  will  permit  me  to 
give  it  from  my  books;  I  don't  think  I  got  but  about  one* 
tenth  of  that  which  I  was  entitled  to.  I  haven't  added  up 
those  tigiires  on  my  books,  Mr.  Parsons,  but  I  can  read 
them  off  as  they  progress  month  by  month  from  the  first 
of  January,  1882,  until  the  31st  day  of  December,  1884. 

Q.  Are  those  the  figures  which  show  the  amounts  re- 
ceived by  you  as  poundage  ? 

A.  Yes  sir,  the  amounts  credited  to  me  on  the  books  as 
poundage. 

Q.  And  assumed  to  be  one-half  of  the   total  amount  of 
poundage  received  by  the  office  ? 
A.   Yes,  sir. 

Q.  1  will  ask  you  to  give  the  amounts  month  by  month 
beginning  with  the  time  you  became  Sheriflf  and  continu- 
ing down  to  the  end  ? 

A.  Yes,  sir.     I  will  read  them  to  you. 
In  the  month  of  January,  1882, 
In  the  month  of  February,  1882, 
In  the  month  of  March,  1882, 
In  the  month  of  April,  1882, 
In  the  month  of  May,  1882, 
In  the  month  of  June,  1882, 
In  the  month  of  July,  1882, 
In  the  month  of  August,  1882, 
It  took  a  big  rise  just  there. 
In  the  month  of  September,  1882, 
In  the  month  of  October,  1882, 
In  the  month  of  November,  1882, 
In  the  month  of  December,  1882, 
That  gives  the  whole  of  1882. 
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(The    total   of  the    above    items  for  year  1882  i* 

$547.86.) 

Thk  Witness:  For  the   year  1883    the  items  areas  fol- 
lows : 

The  month  of  January,  .          .                     $25  ^ 

The  month  of  February,  .            17  06 

The  month  of  March,  .          .         26  84 

t                                     The  month  of  April,  .         .          J6  39 

:                                       The  month  of  May,  .           .           .         4  97 

The  m<mth  of  June,         ...  .           2  80 

^                                     The  mcmth  of  Julv,         .  .          .           .            3  89 

The  month  of  August,  .         .                   1  86 

The  month  of  September,  .         .           .          5  82 

For  the  month  of  October   nothing  at   all,  and    the  same 
\  for  the  month  of  November. 

The  month  of  December,         .         .  .         $3  87 

The   total  of  the  above  items  for    the  year   1883  is 

J;i()7.()6. 

The  Witnkss:   For  the  year    1884  the   items  are  as  fol- 
lows : 

The  month  of  January,  .  .  .  8  13 

Month  of  Februai y  nothing  ;  month  of  March  the  same; 
the  month  of  April  the  same  ;  the  month  of  May  the  same; 
the  month  of  ,Inne  the  same  ;  the  month  of  July  the  same; 
the  month  of  August  the  same  ;  the  month  of  September 
ditto;  the  month  of  October  the  same  ;  the  month  of  No- 
vember the  sjime  ;  the  month  of  December  the  same. 

(The   total  of  the  above   item  for  the  year  1884  is 

|;;ii8. ) 

By  Mr.  Parsons:  Q.  State  the  total  for  the  year  1884  f 
A.   The  total  for  1884  is  e^8.18. 
Q.  To  be  divided  among  how  many  deputies? 
A.  That  is  just  mv  half. 

y.  But  was  not  the  oth^r  half  the  same  amount  as  your 
half  ■{ 
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A.  Yes,  sir.  The  other  half  is  supposed  to  support  the 
deputies  for  that  year. 

Q.  Now,  what  I  want  to  know  is  how  much  the  other 
half  divided  among  your  deputies  amounted  to ! 

A.  The  other  half  you  mean  for  that  year  1 

Q.  For  the  year  1884? 

A.m         V«^«    10« 

Q.  To  be  divided  among  how  many  deputies  is  my  ques- 
tion { 

A.   Among  two  at  that  time. 

Q.  For  the  entire  year  1884  ? 

A.  That  is  all  I  received  that  year.  There  are  sev- 
eral months  entirely  in  blank  when  I  didn't  receive  a 
dollar. 

Q.  Did  you  make  any  arrangements  for  the  compensa- 
tion to  your  deputies  outside  of  this  sum  during  that 
year '( 

A.  No,  sir. 

Q.  Whs  it  not,  then,  a  necessary  result  between  you 
and  your  deputies  that  such  an  amount  as  was  neces- 
sary for  their  personal  expenses  should  come  from  these 
illegal  fees  which  you  have  previously  referred  to  ? 

A.  So  far  as  regards  the  illegality  of  fees,  1  cannot 
say,  Mr.  Parsons,  because  I  know  nothing  of  the  illegal 
fees. 

Q.  Perhaps  you  can  answer  this  for  me:  How  by  ar- 
rangement between  your  deputies  could  they  be  compen- 
sated for  services  which  they  rendered  to  you  except  by 
exactions  of  the  kind  which  have  been  referred  to  ? 

A.  I  presume  the  only  way  they  could  possibly  doit 
was  to  make  arrangements  with  the  attorneys  for  whom 
they  were  prosecuting  business.  That  is,  for  instance,  the 
executions  came  to  the  office  and  would  be  delivered  to  one 
of  the  deputies,  and  for  that  the  attorney,  if  he  had  par- 
ticular desire  to  press  the  case,  might  make  an  arrange- 
ment to  give  the  deputy  something  for  extra  exertion. 

Q.  Do  you  mean  .to  be  understood  that  that  system  was 
not  going  on  during  your  incumbency  ? 

A.  It  was  never  called  to  my  attention.  No  case  of  that 
kind  was  ever  called  to  my  attention. 
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U,  Bur  \t\  th^  *'^rT  fact*  which  too  hare  dov  testified 
to,  «;»%  ir  fj'/t  n^r^^^arr  that  the  depoties  should  make  an 
am«rj^^rrjent  'J  Uiat  kind  or  starrfr.  anless  thej   had  pri- 

A  I  rnav  -tat*-  that  I  fi^v*fr  receirisfd  this  Ujok  which  ba» 
friv^ri  m^rhi.*;  information  until  the  last  few  months. 

(^   Hut  you  re^reive«^l  the  money  ? 

A.  Tt»ey  wofiMn'r  ^•re'lit  m**  with  anything  except  whai 
they  gai**  m*-. 

g    That  wa^  for  1884.  *:^.13  f 

A.    V*'^  I  pre.siime  1  received  that  money. 

Q.   And  rh'4t  i«  all  ? 

A.  Tliar  is  all :  that  is  what  was  credited  to  me. 

Mi:.  Paicson- :  1  iinderMtand.  Mr.  Chairman,  that  Mr. 
Uidi^way  is  here,  having  Fwen  excosed  from  some  engage- 
ment in  Court  for  th*-  purpose  of  attending,  and  I  think 
f>erhaf;s  it  is  due  to  hirn  that  we  shall  ask  Mr.  Stegman  to 
stand  asirh*  until  we  can  examine  Mr.  Ridgway. 


JAines  W.  RidgppirAy,  recalled   and   further  exam- 
ined. 

Mk.  (iMoDkirii  :  I  believe,  Mr.  Ridgway,  you  have  just 
convict ed  w  hijigliir,  have  you  not  \ 

TiiK  WiTNKHH  :   I  liJive,  sir. 

Mu.  (i(»()i)fMr!ii  :   I    coiigratuhite  you,  sir. 

TiiK  Wi'j'NKSH  :  Thank  vou. 

Mn.  (lOoDKK'ii  :  That  has  been  the  reason  why  you  have 

not  l)»M«n  in  attendan(^e(*arlier  to-dav  ? 

TiiM  Wi'i'NKss  :   I  have  been  trying  some  cases. 

\\\  Mi:.  (iooDUK'ii  :  Q.  I  notice  on  page  628  of  the 
printed  recoi-d,  being  the  second  page  of  the  list  of  in- 
(lic<trnenis  presenttMl  by  you,  a  great  many  cases  of  indict- 
ments of  188:^  and  also  of  1884  transferred  to  the  Oyer  and 
Terminer  \ 

A     Yt^s,  si  I. 

C^.    Have  thos»»  cases  btvn  tiied  { 


James    W.   Ridgway,  783 

A.   No.  sir. 

Q.   And  what  is  the  reason  of  the  transfer  ? 

A.  That  same  objection  was  made  to  (•(»ntinuing  cases  in 
the  Sessions,  and  a  sn^^gestion  was  made  that  they  be 
transferred  to  the  Court  of  Oyer  and  Terminer  ;  a  sugges- 
tion of  tliat  kind  was  made. 

Q.   \  suggestion  by  whom  i 

A.  I  cannot  tell  exactly  bv  whom  ;  I  don't  know  but  it 
is  somebody  engaged  in  the  cases  of  the  prosetmtion.  I 
cannot  name  who  they  were.  I  will  explain  to  you  :  while 
we  were  trying  these  pool  cases  we  had  a  large  number  of 
people  in  jail,  and  it  was  suggested, in  order  that  these  pool 
cases  should  not  lie  over  and  so  that  we  could  also  continue 
thn  trial  of  the  jail  cases,  the  i)ool  cases  sh^uM  be  trans- 
ferred to  the  Oyer  and  Terminer  ;  whereupon  I  gave 
notice  to  counsel  on  ihe  other  side  that  I  would  bring  them 
up  for  trial.  The  cases  were  transferred  and  were  mov«d 
before  Judge  Pratt,  vvh(»  said  he  would  not  set  aside  his 
calendar  to  try  a  lot  of  misdemeanors,  but  that  we  might 
come  in  in  about  a  week  and  he  would  entertain  another 
motion  :  whereupon  I  gave  notice  for  another  day,  about  a 
week  off,  and  counsel  again  appeared  atid  I  moved  the 
cases  -all  the  cases,  for  trial  again,  and  Judge  Pratt  said 
he  would  not  trv  tliem  then. 

y.  I  want  vou  to  come  ba<^k  to  the  reascm  whv  thev  were 
transferred  frcm  the  Court  of  Sessions  to  the  Over  and 
Terminer? 

A.  In  order  that  the  people  who  wer.*  lying  in  jail  and 
waiting  to  be  tried,  might  be  tried,  and,  at  the  same  time, 
the  pool  cases  might  be  tried. 

Q.  How  would  the  transfer  from  Sessions  to  the  Oyer  and 
Terminer  hasten  the  trial  of  people  in  jail,  when  you  had 
the  discretion  to  call  one  case  or  the  other,  as  you  might 
choose,  and  give  it  the  preference? 

A.  Because  if  I  moved  the  ])()ol  cases  in  the  Sessions  I 
cocildirt  try  jail  cases:  and  if  1  moved  jail  cases  in  the  Ses- 
sions 1  couldn't  try  pool  cases;  and  in  order  that  both 
might  be  tried  I  iem(»ved  the  j)Ool  cases  into  the  Oyer  and 
Terminer. 

Q.    I  understand  that  you  had  power  to  call  up  either  the 
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burglary  and  other  criminal  cases  of  tbat  class,  or  the  pool 
cases,  just  as  you  might  determine,  although  both  were  in 
Court  of  Sessions? 

A.    Yes,  sir. 

Q.  What  delay  would  there  have  been,  therefore,  in  try- 
ing the  jail  cases  if  you  had  given  them  preference  over  the 
pool  cases  \ 

A.   No  objection. 

Q.  Or  what  delay  would  there  be? 

A.  A  delay  in  what? 

Cj.  In  trying  the  jail  cases? 

A.  There  would  be  no  delay  if  I  moved  them  ;  but  if  I 
did  move  1  couldn't  try  j^ool  cases;  and  if  I  moved  the 
pool  cases  1  couldn't  try  jail  cases. 

Q.  I  am  not  talking  about  the  trial,  but  you  have  staled 
that  you  moved  the  pool  cases  into  the  Court  of  Oyer  and 
Terminer  { 

A.   Yes,  sir. 

Q.  And  a  large  body  of  them  were  moved  into  the  Oyer 
and  Terminer  on  the  9th   day   or  October;  some  of  them 
being   the   cases   under   General   Catlin's   administration, 
and  some  of  them  under  your  administration? 

A.  Yes,  sir. 

Q.  But  the  simple  removal  of  these  cases  to  the  Oyer 
and  Terminer  did  not  facilitate  the  trial  of  jail  cases,  did 
it< 

A.  It  did,  sir;  it  enabled  us  to  go  right  on  and  try  all 
jail  cases. 

Q.  Why  did  it,  when  you  could  have  tried  the  jail  cases 
whether  these  cases  for  pool  selling  were  still  in  Sessions 
or  not  ? 

A.  1  don't  quite  understand  you,  Mr.  Goodrich.  I 
don't  grasp  your  meaning. 

Q.  I  will  go  back.  As  District  Attorney  you  could  call 
one  case  or  another  as  you  chose?. 

A.   Yes,  sir. 

Q.  Irrespective  of  the  time  of  the  indictment  ? 

A.  Yes,  sir. 

Q.  The  simple  fact   of  there   being  a   hundred   cases  ia 
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your  office  doesn't  prevent    your    trying  No.  10   instead  of 
Nf).  1,  does  it  ? 

A.  No,  sir. 

Q.  So  that  if  you  remove  the  tirst  fifty  cases  from  the 
Sessions  to  the  Court  of  Oyer  and  Terminer  it  would 
neither  expedite  nor  dehiv  trial  of  the  other  ceases,  would 
it? 

A.   Yes. 

Q.  Inasmuch  as  you  have  the  right  to  call  one  or  the 
other  as  you  choose  ? 

A.  As  I  understand  yonr  question  :  If  the  cases  still 
remain  in  the  Court  of  Sessions  it  would  not  delay  the 
trial  of  the  cases  that  I  choose  to  move  *.  It  certainly 
would  not. 

Q.  That  is  what  I  askin<i:  you.  Now,  1  ask  you  whether 
the  actual  removal  by  yon  of  these  cases  into  the  Oyer 
and  Terminer  has  not  heen  to  prevent  the  early  trial  of  the 
cases  \ 

A.  No,  sir;  that  was  done  that  we  might  occupy  the 
Oyer  and  Terminer  in  the  exclusive  trial  of  these  cases, 
while  we  still  ran  the  Sessions  in  the  trial  of  the  other  class 
of  cases  that  I  have  spoken  of. 

Q.  But  the  fact  is  that  these  cases  that  you  have  re- 
moved to  the  Over  and  Terminer  have  not  been  tried,  is  it 
not  { 

A.  No,  sir  ;  they  have  not.  I  am  not  Court  and  District 
Attorney  both. 

Q.  I  noti<'ed  that  you  said,  and  I  thought  by  an  error, 
that  only  two  cases  remained  over  from  General  (/atlin's 
administration  ? 

A.   If  I  had  mv  data  I  (*>oul(l  tell  vou. 

Q.   I  think  you  are  mistaken  about  that  ? 

A.  I  had  some  memoranda  here  on  my  last  examination 
that.  I  <'ould  turn  to,  but  I  have  not  got  them  now. 

Q.  Look  at  page  (529  of  the  printed  record  ;  isn't  it  true 
that  the  following  cases,  which  were  indictments  under 
General  Catlin's  term,  remained  over  at  the  commetice- 
nient  of  vour  term,  namely  :  Peter  J.  Meanv,  William 
R.  Jones,  John  Cummings.  Abraham  De  LaMotte, 
Henry    De    LaMotte,     Peter    J.     Meany,     William    Jack- 
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son,  Tiinorhy  Perry,  Edward  Howard,  Walter  Poster, 
Andrew  J.  Philips.  James  E.  Brown,  Grarriaon  Mor 
ris,  Richaid  Fortune,  Jnmes  Dunphy,  Albert  Bnriis, 
Michael  Huber,  John  Finnegan,  Richard  Fortune,  Michael 
Hnber,  Garrison  Morris,  Michael  Hnber,  William  Boyle, 
Jamer  Dunphy,  Thomas  Lennon,  James  E.  Brown,  Garri- 
rison  E.  Moms,  James  Diinphy,  Richard  Fortune,  Jane  A. 
Madigan,  James  F.  Qnigley,  William  Vincent ;  and  a  lor  of 
others  under  the  names  of  John  Doe,  Richard  Roe,  Patrick 
Roe,  Michael  Loe  and  other  fictitious  names  \ 

The  Witness  :  Let  me  ask  you,  are  you  reading  from 
the  statement  that  I  handed  to  you? 

Mk.  Goodrich  :  This  is  printed  from  the  list  that  yon 
handed  me. 

The  Witness  :  Then  I  abide  by  that  statement.  If  I 
made  the  statement  that  there  were  but  two  remaining 
there,  I  don't  recollect  it.  It  may  have  been  a  qualified 
statement ;  there  may  have  been  some  special  indictment« 
about  which  I  made  a  qualified  statement  of  that  kind. 
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A.  I  don't  know,  sir,  whether  they  do.  I  do  not  recog- 
nize any  name  which  yon  have  called  except  that  perhaps 
of  .Fohn  \V.  Mangen.  I  can't  recollect  all  the  several 
thousands  of  names.  Yon  may  as  well  ask  the  president 
of  a  bank  to  testify  to  the  condition  of  the  accounts  of  the 
customers  of  the  bank  from  recollection. 

Mr.  (toodrich  :  But  we  gave  you  distinct  notice,  Mr. 
Ridgway,  to  give  such  a  list  as  that  in  response  to  our 
subpama. 

TiiK  Witness:  1  ask  you  in  fairness  whether  before  I 
came  into  this  room  1  didn't  ask  you  whether  I  shonld 
bring  the  books  ? 

Mk.  Goodrich  :     You  did. 

TiiK  Witness  :     And  didn't  you  tell  me  1  need  not? 

Mr.  Goodrich:  Yes,  sir.  It  is  very  proper  that  that 
should  appear.  You  did  ask  that  question,  and  I  did  tell 
yon  that  you  need  not  bring  them  at  that  time,  that  I  was 
not  ready  at  that  moment  to  use  them. 

Thk  Witness  :  If  you  will  (?all  Mr.  Walkly,  he  has  the 
books  and  all  data,  and  vou  will  lind  it  correct  from  his 
staternenr. 

By  Mr.  Goodrich  :  Is  it  true  that  you  cannot  explain 
what  1  have  asked  vou  ? 

A.   1  cannot  explain  fnun  memory. 

Q.  Can  you  tell  what  was  done  or  why  sentence  was  not 
executed  upon  Hugh  O'Donnell,  who  was  convicted  of 
gambling  on  the  lyth  day  of  February,  1885  { 

A.    1  never  heard  of  the  case  in  my  life. 

Q.  I  ask  you  tlie  same  (piestion  of  W^illiam  Hastings,  of 
the  same  date  { 

A.  1  don' I  know  ;  I  suppose  all  these  matters  are  of  re- 
cord, and  I  never  heard  of  the  case. 

Mr.  Goodrioh  :     Can  you  bring  the  records  heref 

The  VN'itxess  :     Yes,  sir. 

Mr.   Goodrioh  :     Will  you  do  so  at  once  { 

The    Witness  :     Yes  sir.     Mr.   Kellogg,     will   you  go 
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over  to  the  oflBce  and  tell  Mr.  Walkley  to   come  over    and 
bring  all  the  records  of  the  office  for  the  last  ten  years. 

Q.  Thomas  Glass,  sentenced  for  pool   selling  and   fined 
$6(K) ;  do  you  know  anything  about  that  case  ? 
A.   I  do,  because  I  tried  It  personally. 
Q.   I  understand  he  served  his  sentenced 

A.   Yes  sir,  and  a  part  of  his  tine  was  remitted. 
Q.  He  was  a  part  of  the  time  under  sentence  for  non  pay- 
ment of  the  fine,  and  then  it  was  remitted  ? 

A.   Yes,  sir. 

Q.    Who  remitted  it  \ 

A.  Judge  Moore. 

Q.  Can  you  tell  by  referring  to  your  minutes  why  sen- 
teiH^e  has  not  been  passed  upon  William  F.  Reardon,  con- 
victed of  pool  selling  February  19th,  1886  1 

A.  I  remember  William  F.  Reardon  case  was  prosecuted 
to  judgment;  it  remains  only  with  the  Court  to  sentence 
him.     He  was  brought  there  for  sentence. 

Q.  Is  it  not  the  duty  of  the  District  Attorney  to  move 
for  sentence  ? 

A.  I  can't  go  there  every  week  and  bring  his  case  up  to 
move  it  for  sentence.  I  moved  for  sentence  and  the  Court 
suspended  sentence.  The  Judge  who  did  that  will  have  to 
explain  it  to  you. 

Q.  When  did  you  call  him  for  sentenced 

A.  Right  away.  I  said  at  the  time  he  was  convicted, 
"  I  shall  move  for  this  sentence  at  once — within  two  days." 
The  Code  provides  for  that,  unless  he  waives  the  right. 
I  moved  for  sentence  at  once,  and  sentence  was  not  passed, 
and  he  was  brought  there  again,  I  suppose  three  or  four 
or  five  times. 

Q.  Is  the  same  true  of  John  Riker  in  a  case  of  the  same 
kind? 

A.  I  don't  recognize  the  name.  W^as  he  a  pool  man  in 
the  city  \ 

Q.  No,  policy. 

A.  1  don't  recognize  that  name  ;  1  don't  know  whether  I 
had  anything  to  do  with  the  prosecuticm. 

Q.   He  was  convicted  February  19,  1885  \ 

A.   I  don't  recollect. 
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Q.  And  Henry  Place,  convicted  at  the  same  time  ;  do  yon 
know  whether  either  one  was  sentenced  ? 

A.  I  am  under  the  impression  that  I  prosecuted  Henry 
Place,  but  I  am  not  certain.  There  was  one  of  the  policy 
cases  where  the  officers  arrested  the  man,  and  Col.  Linch 
appeared  for  the  defence.  The  man  was  convicted,  and 
afterwards  the  police  officer  who  testified  against  him  came 
into  court  and  said  he  was  mistaken  :  that  he  was  not  the 
man,  and  he  brou<?ht  the  brother  of  this  man,  and  pres- 
ented him  to  the  judge  to  show  the  strong  resemblance  of 
the  two  men,  and  I  think  the  judge  just  let  it  stand  that 
way.     That  may  be  the  case  of  Place,  for  all  I  know. 

Q.  Returning  for  a  moment  to  Thomas  H.  Glass,  con- 
vict^^d  of  pool  selling.  Was  that  for  pool  selling  at  the 
races  or  in  the  citv  ? 

A.  No.  sir  ;  Thomas  H.  Glass  was  proprietor  of  a  saloon 
directly  opposite  the  City  Hall.  A  police  officer  went  in 
there  and  bought  a  ticket  and  arrested  Glass. 

Q.  Can  you  tell  anything  about  the  trial  of  a  man  named 
Herman  Schneider,  under  an  indictment  against  a  person 
named  Frank  Schneider  if 

A.   No,  1  don't  recollect  that.    Is  that  a  gambling  case? 

Q.  That  is  a  gambling  (rase,  or  a  pool  case — a  pool  casef 

A.   No  ;   I  don't  recollect. 

Q.  Frank  Schneider,  tried  February  19,  ard  convicted? 

A.    I  don't  remember. 

Q.   Did  you  try  it  ( 

A.  Well,  I  clon't  rec(>llect  the  name;  I  can't  recall  all 
the  names. 

Q.  I  understand  that  the  Herman  Schneider  case  was 
called  up  under  the  indictment  against  Prank  Schneider, 
and  that  a  person  thus  called  was  acquitted  ;  do  you  re- 
member about  that  case? 

A.  I  don't  lecognize  the  name  now  at  all.  I  have 
always  heard  of  that  double  in  the  McDougal  case,  but 
I  never  heard  that  thev  had  shifted  it  to  the  Schneider 
case. 

Q.  Did  you  know  of  a  letter  from  Mr.  Comstock,  of  which 
I  hand  you  a  c(»py  ? 
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A.  (Rxjimining  a  typH-writpr  copy  of  a  letter).  I  ran't 
tell  v<»ii. 

Q.  Can  yon  X^W  by  looking  it  over? 

Q.  No,  sir ;  I  ivreiv^^d  a  niimber  of  letters  from  him, and 
wlien  T  went  to  Albany  before  the  Governor.  I  took  the  let- 
ters with  me  and  all  the  docnmentary  evidence;  and 
whether  I  left  it  with  the  Governor's  pnpt-rs  and  it  was 
mislaid.  I  cannot  tell  von.  I  have  looked  for  that  since 
I  retirrned,  and  have  been  served  with  the  snbptena.  I 
can't  tind  any,  and  am  inclined  tt)  believe  I  left  them  all 
there. 

Q.  Did  the  examination  of  this  letter  refresh  your  recol- 
lection :  did  von  receive  substantiallv  snch  a  letter;  that  is 
what  I  want  i 

A.   I  could  not  tell  you ;   I  don't  recognize  it. 

Q.  T)o  yon  suppose  it  is  as  easy  to  stop  pool  selling 
as  policy  playing  ;  it  is  a  mere  matter  of  opinion,  Mr. 
Ridgway  i 

A.  Well,  I  don't  know,  sir;  I  can't  tell  yon  whether 
it  is  or  not. 

Q.   You  think  you  have  stoi)j)ed  policy  in  Brooklyn  i 

A.  We  never  have  any  complaints  from  it  ;  I  only  judge 
of  that  offense  as  I  do  of  all  offenses  ;  we  only  judge  by  the 
complaints 

Q.  One  other  question:  You  spoke  of  one  case  where  at 
the  suggestion  of  Mr.  Comstock  you  prosecnted  a  person 
named  Angus  for  selling  obscene  articles  ;  do  you  remem- 
ber the  case  ; 

Q.    Yes,  sir;  I  remember  the  case. 

Q.  How  old  was  the  man  that  yon  prosecuted  ? 

A.   I  don't  know  his  age  ;  he  was  a  young  man. 

Q.   About  twenty-five  or  twenty-six^ 

A.  Well,  he  didn't  look  to  me  to  be  over  twenty  :  he 
was  very  small  and  very  juvei  ile  in  a[)pearance. 

Q.  Will  you  say  that  he  was  not  over  twenty-five  years 
of  age  ? 

A.  I  wouldn't  testify  any  way  in  regard  to  it. 

Q.  You  gave  the  impression  in  your  testimony  that  the 
other  person  who  was  a  witness  on  that  trial  and  who  was 
sent  by  Mr.  Comstock  to  purchase  the  article  of  Angus  as 
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you  claimed,    was  a  mere  boy  ;  will  yon   swear  that  that 
witness  was  under  twenty? 

A.   Under  twenty  i 

Q.    Yes. 

A.     I  certainly  would  not  swear  to  the  age  of  anybody. 

Q.  You  did  swear  that  he  was  a  mere  boy  ? 

A.  Oh,  yes  ;  I  said  a  young  boy. 

Q.   What  do  you  mean  by  that? 

A.  1  might  give  you  the  definition  that  they  give  in 
Ireland,  that  all  are  boys  until  they  are  married.  I  judged 
from  his  juvenile  appearance  that  he  was  a  young  boy, 
and  from  the  fact  that  he  was  only  earning  about  four  or 
five  dollars  a  week  working  for  a  living. 

Q.    Will  vou  swear  he  was  under  tw^entv  ? 

A.  Of  course  I  wont  swear  to  any  person's  age. 

Q.  But  you  have  given  the  impression,  and  it  has  been 
sent  abroad,  that  he  was  a  mere  boy,  and  the  impression 
that  I  got  was  that  he  was  a  young  fellow  twelve  or  fifteen 
years  of  age.  Now  I  ask  you  to  either  correct  that  or  state 
that  you  will  say  that  he  was  under  twenty  yeai-s  of  age? 

A.   I  take  nothing  back. 

Q.  Will  you  say  that  this  man  was  under  twenty  years 
of  age  t 

A.  I  don't  say  that  he  was  under  twenty,  and  if  you  are 
under  that  impression  you  may  disabuse  your  mind  of  the 
error,  but  I  wouldn't  swear  to  his  age  or  anything  of  thai 
kind. 

Q.  Will  you  swear  that  you  meant  to  convey  the  im- 
pression that  he  was  probably  fifteen  years  of  age  ? 

A.  I  meant  to  convey  the  impression  that  he  was  a  young 
bi>y. 

Q.  Suppose  I  tell  you  that  he  was  twenty-three,  would 
that  refresh  your  memory  ? 

A.   Not  in  the  least. 

By  Mr.  Parsons  :  I  would  like  to  know  whether  you 
think  that  those  two  persons,  the  accused,  whose  name  was 
Angus,  and  the  witness,  are  fairly  characterized  by  this 
passage  in  your  testimony  on  page  690  of  the  printed 
record,  in  which  you  designated  them  as  follows  :     *'It  wai 
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a  cjise  of  a  young  boy  vf\\o  was  charged  with  selling  an 
obscene  sleeve  burton.  He  was  the  only  son  of  a  widow  in 
Br(K>klyn,  and  I  defende<l  him  gratuitously.  I  thought 
that  sending  another  little  boy  t<»  buy  that  sleeve  button 
from  him  for  the    purpose  of   sending  him  to  the  penit*»n- 

fiarv  called  for  the  severest  denunciation   that  anv  lawyer 

•  •  • 

could  ponr  down  upon  him/' 

A.  Yes  ;  I  think  that  is  just  and  fair. 

Q.    You  think  it  is? 

A.   Yes,  sir,  very. 

Q.  Even  if  the  accused  niight  have  been  twenty-five 
years  of  age  and  the  witness  over  twenty  'i 

A.  Not  the  way  you  put  it,  although  he  may  have  been 
twenty  five  years  (»f  age.  I  made  my  statement  upon  my 
idea,  jndging  from  his  appearance  and  from  the  fact  that 
he  was  in  receipt  of  such  a  small  salary,  and  from  his 
general  manner.  1  think  you  would  have  formed  the  same 
conclnsion  if  vou  had  seen  him. 

Q.  What  was  the  point  then  of  your  denunciation  in 
your  testimony  of  one  little  boy  making  a  purchase  from 
another  little  boy? 

A.  I  don't  quite  catch  your  idea. 

Q.  What  was  the  point  of  your  denunciation  if  it  was  a 
C4i5e  of  one  person  twenty-iive  years  of  age,  and  another 
who  was  perhaps  over  twenty  'i  Isn't  all  the  point  of  your 
denunciation  gone  the  moment  those  persons  cease  to  be 
little  boys  according  to  the  fact  ? 

A.  .No,  sir;  the  point  of  my  denunciation  was  based 
upon  the  fact  that  the  <ict  was  a  reprehensible  one,  as  I 
thought. 

Q.    You  mean  getting  evidence  to  convict  of  that  offense  ? 

A.  letting  evidence  that  way  ;  inducing  a  person  to 
commit  a  crime  in  order  that  you  may  punish  another  per- 
son for  that  crime  that  von  have  induced  him  to  commit. 
That  is  reprehensible. 

Q.  Was  that  the  crime  of  selling  or  having  the  sleeve 
button  'i 

A.  That  1  cannot  answer,  unless  I  look  at  the  record  of 
the  office  so  as  to  see  what  the  indictment  was. 
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Q.  If  you  are  in  doubt  aboat  that,  how  can  you  speak 
about  the  transaction  as  reprehensible? 

A.  It  was  either  for  the  exhibiting  of  or  the  selling  of 
the  thing.  I  think  he  was  indicted  for  the  selling,  but  I 
will  not  he  positive  as  to  that. 

By  Mr.  Goodrich  :  Q.  That  Angus  wan  a  pretty  bad 
fellow,  was  he  not,  in  your  judgment  I 

A.   I  never  knew  him. 

Q.  Well,  I  mean  as  to  the  facts  developing  themselves  in 
the  examination  and  on  the  trial  % 

A.  No,  sir. 

Q.  Don't  you  know  that  he  had  a  list  of  young  women 
that  he  had  seduced  ? 

A.  No,   sir,   I   heard   something  about  that  at  the  time 
but  where   they  got   the  information   from  I  don't  know; 
but  as  the  prisoner  denied  it  and  he  was  my  client,  I  be- 
lieved the  prisoner  that  it  was  not  so. 

Mr.  Goodrich  :  I  take  it  all  back.  I  supposed  it  was 
while  you  were  District  Attorney,  and  that  you  were  the 
prosecuting  officer. 

The  Witness  :  No,  sir,  I  was  defending. 

Mr.  (toodrich  :  It  is  all  a  misapprehension.  I  thought 
that  you  prosecuted  him,  or  I  should  not  have  asked  yon 
the  question  if  he  was  a  bad  man. 

TiiK  Witness:  This  boy's  father  was  an  old  fireman, 
and  they  came  to  me  to  get  me  to  defend  him.  This  was 
his  boy,  and  I  defended  him. 

By  Mr.  Goodrich  :  Q.  You  have  been  counsel  for  Paul 
Bauer  previous  to  going  into  the  District  Attorney's  office, 
have  you  not? 

A.   Yes,  sir. 

Q.  How  long  ? 

A.    Up  to  the  time  of  my  election. 

Q.  And  how  long  previous? 

A.  I  can't  tell  you  ;  I  had  several  cases  for  him. 

Q.  Two  or  three  years  ? 

A.  That  much  anyway. 

Q.   Is  your  brother  his  counsel  now  ? 
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A.  I  never  heard  of  it. 

Q.  Were  you  counsel  for  any  other  of  the  ^mblers  who 
were  indicted  ? 

A.  I  never  appeared  for  one  in  my  life. 

Q.  I  did  not  ask  you  whether  you  appeared,  but  whether 
you  were  cr)unsel  { 

A.  I  never  was  counsel;  I  never  was  interested  in  racing; 
I  never  sold  a  pool  or  kept  a  gambling  house. 

By  Mr.  Grkenk  :  Q.  Some  testimony  has  been  given 
here  this  morning  by  some  members  of  the  Grand  Jury 
about  something  you  advised  with  reference  to  the  Sheriff. 
Was  the  Sheriff  at  that  time  charged  with  any  crime  before 
the  Grand  Jury  ? 

A.  He  was  not. 

Q.  At  any  time  during  the  session  of  the  Grand  Jury  ? 

A.  No,  sir.  The  Grand  Jury  asked  me  if  I  would  subpoena 
him  and  then  have  him  instructed  in  the  presence  of  the 
Grand  Jury  as  to  what  they  desired  him  to  do.  I  served 
both  him  and  the  Under  Sheriff  with  subpoena  and  they 
appeared  in  obedience.  I  then  stated  that  the  Grand  Jury 
had  deterndned  that  these  violations  of  hiw  existed,  and 
that  they  must  be  stopped,  and  that  they  directed  the 
Sheriff  to  do  it,  and  the  Sheriff  said  something  about  not 
having  a  sufficient  number  of  men  ;  whereupon  I  nsked  the 
Grand  Jury  to  authorize  the  appointment  of  men,  so  that 
if  the  question  came  up  in  the  Bonrd  of  Supervisors  as  to 
the  authority  of  the  Sheriff  to  employ  leputies  to  go 
down  there  the  Sheriff  could  say  he  did  it  in  obedience 
to  the  requestor  the  Grand  Jury.  Whereupon  the  Grand 
Jury  authorized  it  and  the  Sheriff  employed  deputies  and 
went  down  there  and  stopped  it. 

By  Chairman  Bacon  :  Q.  I  hold  in  my  hand  a  letter 
which  requests  me  to  ask  you  if  you  knew  anything  about 
the  horse  Jim  Ridgway  that  ran  down  there  ? 

A.  I  once  heard  of  a  horse  named  Jim  Ridgway  ;  I  saw 
it  in  the  newspaper ;  I  remember  it  from  the  fact  that  he 
was  always  the  last  in  the  race. 

Mr.  Goodrich  :  Not  like  his  great  prototype  and  name- 
sake 
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Q.   Do  you  know  wheA  he  was  running  there? 
A.  No,  sir.     Somebody  called  my  attention  to  .it   once 
that  there  was  such  a  horse. 

By  Mr.  Colk:  Q.  Have  you  any  further  explanation  to 
make  about  the  Grand  Jurv  ? 

A.  1  was  only  going  to  say  this :  that  the  Sheriff  was 
called  upland  the  next  night  something  appeared  in  the 
paper  to  the  effect  that  the  law  had  still  been  violated 
that  day.  "Well,  now/'  I  said,  "gentlewien,  I  am  doiri^ 
mv  utmost,  as  vou  will  see,  tocarrvout  vour  instructions  in 
this  matter;  it  strikes  me  that  as  the  Sheriff  states 
that  he  w^as  on  the  track  with  those  deputies 
and  witnessed  no  violations  of  law,  the  writer  of  that  article 
in  the  i)aper  may  be  able  to  give  us  the  facts  upon  which 
t tie  article  was  based.''  Whereupon  we  subpoenaed  the 
writer  of  the  article  and  the  editor  of  the  Brooklvn  Union, 
the  paper  in  which  it  was  published,  and  if  I  can  be  per- 
mitted myself  I  will  bring  the  testimony  that  they  swore  to 
before  the  Grand  Jury  bearing  upon  it. — Now,  I  want  to 
say  thnt  if  nuy  member  of  the  Grand  Jury  states  that  I 
wili'ully  ill  advised  them  and  misinterpreted  the  law,  who- 
ever he  mav  be,  he  states  that  which  is  false.  If  he  states 
thnt  I  purposely  misadvised  him  with  regard  to  it  it  is  un- 
true. There  was  no  occasion  for  me  to  answer  such  a  qnes 
tion.  1  think  the  question  asked  me  was,  after  an  adjourn- 
ment of  the  Grarni  Jury  one  day  out  in  the  lobby,  and  the 
following  morning  I  was  nsked  about  it  again  before  the 
Grand  .Jury.  But  otherwise  there  was  no  subject  before 
the  Grand  Jurv  about  the  indictment  of  the  Sheriff. 
It  is  a  (piestioii  constantly  asked  every  day  in  tlie  Grand 
Jurv  room  about  everv  crime  and  almost  everv  matter  be- 
fore  them.  I  don't  recall  an  inquiry  as  to  advice  upon  the 
law  or  anytliing  of  that  kind.  I  have  always  said  to  the 
Grand  Jury  '*  Gentlemen,  if  your  view  doesn't  coincide 
with  mine  the  (Jourt  is  vour  adviser  ;  go  into  the  Court  and 
ask  the  Court." 

Mk.  ('Oi.e  :  My  object  in  asking  is  that  several  witness- 
es have  testified  to  ilint  this  morning  while  you  were 
not   present. 


The  Witxbbs  :     WeiL  sir.  thai  i$  mv  ex|4atiaiioii. 

By  Chairman  Bacon  :  Q,  Ther  said  vou  rwul  5^me- 
thin^  from  som-  law  :  what  was  it ! 

A.   \1\^M\  !hi<  qnestioD  * 

Q    Ve^. 

A.  I  hare  n«»  ivt*t»lleoriou,  Mr.  Bai^on.  You  s<=^  we  hare 
thirtv  or  forrv  leases  a  dav,  and  we  refer  to  the  law  fiftv 
times,  I  sappise,  in  a  day  in  the  grand  jury  n»om  and  liok 
it  up. 

By  Mk.  GrjlEXK  :  Q.  The  point  ^eems  to  be  thii^ :  they 
assert  that  v<»u  told  them  that  if  the  Sheriff  were  indicted 
he  would  be  di>franrhis*-d  and  lose  the  emoluments  of  his 
office  :  and  they  are  quite  certain  about  this  word  •'indict- 
meiir."'  and  that  there  was  no  reference  to  conviction  \ 

A.  I  guess  the  error  results  fn^m  that,  that  they  misun* 
derstood  the  word.  If  I  used  the  word  indictment,  why  it 
was  unintentional  ;  but  I  am  perfectly  certain  about  usin^ic 
the  word  conviction.  Of  course  I  couldnM  have  sjiid  anv- 
thing  else  but  that. 

By  Mr.  (jOodrich  :  I  have  been  i-equested  to  call  your 
attention  to  a  case  of  murder  or  homicide,  I  think  of  a  man 
named  Reil ;  do  vou  know  the  case  of  Reil  \ 

A.   I  do  verv  well. 

Q.  And  1  think  it  due  to  you  that  you  shall  liave  the 
opportunity  to  give  the  public  an  explanation  of  the  case 
— why  that  case  has  not  been  tried  ;  if  you  will  kindly 
commence  and  state  it  from  the  l)eginningf 

A.  Mr.  Walkley  can  give  you  all  the  dates  as  to  when 
the  case  was  set  down  and  all  about  it. 

y.   Would  you  prefer  to  do  that  ? 

A.  He  has  the  data.  I  can  only  state  from  hearsay. 
That  is,  that  when  thev  called  the  witnesses  thev  did  not 
respond.  We  set  the  case  down  and  sent  for  the  witnesses 
and  they  did  not  respond. 

y.   Will  you  state  who  the  person  killed  wasi 

A.  The  person  killed  was  H.  Reil. 

Q.  Who  was  he  ? 

A.    lie  had  been  a  supervisor  of  the  14th  Ward. 
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Q.  Had  there  been  an  electieTi  with  which  H.  Reil  had 
been  connected  ? 

A.   It  grew  out  of  his  political  qnarrel. 

Q.   And  then  he  was  afterwards  killed  i 

A.   Yes,  sir,  he  was  struck  on  the  head. 

Q.   Who  was  indicted  for  tliat  ^ 

A.  He  was  struck  on  the  head  and  lived  for  some  time 
after.  1  saw  him  many  times  after.  When  he  came  to  the 
office  I  saw  him.  I  knew  H.  Reil  verv  well.  He  came 
into  the  offlc^e  and  talked  about  it,  and  there  was  no  dispo- 
sition on  the  i)art  of  Reil  to  prosecute  in  any  way. 

Q.  I  am  rather  giving  you  the  opportunity.  Mr.  Ridg- 
way,  because  complaint  has  been  made  to  nie  about  it? 

A.  But  I  cannot  make  any  statement  as  to  Reil,  l)ecaiise 
the  man  is  dead  and  that  wouldn't  be  fair. 

Q.  Is  there  any  reason  why  that  case  has  not  been  tried  f 

A.  Because  we  have  never  been  in  a  position  to  try  it. 

Q.  Why  not  < 

(The  witness  has  a  consultation   with    Mr.    Walk- 
ley,  and  then  answers  as  follows:) 

A.  If  vou  will  look  at  the  testimony,  I  am  informed  bv 
Mr.  Walkley  that  the  doctor  testified  that  the  deceased 
died  of  Blight's  disease;  he  died  six  months  after  the  as- 
sault. If  that  is  the  case,  of  course  we  couldn't  prove  the 
corpus  (idicti. 


Albert  H.  Walkley,  being  duly  sworn  and  ex- 
amined as  a  witness,  testifies  as  follows  : 

By  Mk.  Goodrich:  What  is  your  position  in  the  Dis- 
trict Attorney's  office '^ 

A.   Chief  clerk. 

Q.  Have  you  been  such  during  all  Mr.  Ridgway's  ad- 
ministration \ 

A.   Yes,  sir. 

Q.  Did  you  make  up  the  schedule  or  the  list  of  in- 
dictments presented  by  Mr.  Rid^way  which  is  found  at 
page  ()28  of  the  printed  testimony  . 
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A.  I  made  the  draft  of  it,  an<l  it  was  copied  by  one  of 
the  assistant  clerks  in  the  office. 

Q.  Will  you  tell  me  from  the  books,  which  I  understand 
yon  have  here,  whetlier  Thomas  Riker,  arrested  June 
30,    1881,   was  indicted  > 

A.   I  haven't    any  account  of  any  such  person. 

Q.   Edward  Meyer,  arrested  .lune  l^d,  1881  '. 

A.  T  haven't  any  account. 

Q    Or    Henry     Van  Vorn,     December    16,    1881  i     A.   1 
have  no  record. 

Q.  Well,  tlien,  there  has  no  indictment  ever  been 
found  against  either  one  of  these  three  persons? 

A.  I  didn't  keep  this  book  at  the  time.  It  is  supposed 
to  be  a  record  of  every  indictment  found.  I  don't  know 
anything  about  the  book  before  the  rime  I  began  to 
keep  it.  The  books  since  I  took  charge  of  it  T  will  swear 
to. 

Q.  In  your  book  is  there  any  record  of  an  indictment 
found  against  John  R.  Mangan, which  resulted  in  his  arrest 
Se[»teniber  24tl»,  1888  :  in  other  words,  is  there  an  indict- 
ment of  that  date  ? 

A.    I  think  Mangan's  indictment  appears  on  my  list. 

Q.  Ko,  Mangan's  indictment  appears  under  another 
date  ? 

A.   John  R.  Mangan,  September  21,  18S3. 

Q.  Indicted  for  what,  policy  or  gambling  'if  That  doesn't 
appear  on  this  list  at  all,  does  it  'i 

A.  I  am  p<»sitive  it  would  on  my  original  draft.  It  may 
[lave  been  omitted  in  copying. 

Q.    Look  at  Edward  Fagan,  September  23,  1883? 

A.    No  record  :  no  presentment  on  September  ^^th. 

Q.  That  is  the  date  of  the  arrest  of  Edward  Fagan,  Sep- 
ember  26th,  1883;  he  is  one  of  the  policy  men  ? 

A.  Here  is  the  presentment,  but  1  don't  know  whether  it 
-efers  to  that  or  not  :  it  is  on  September21,  1883,  Ri(^hard 
^'ortiine,  Patrick  Roe,  John  Doe,  John  Brown,  James  Mur- 
>liv  and  others. 

Q.    But  you  don't  lind  Edward  Fagan's  name  there '^ 

A.    No,  sir. 
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Q.  Look  and  see  whether  there  is  an  indictment  against 
Charles  Smith,  September  24th,  1888? 

A.  No  record. 

Q.  Is  there  a  record  of  Michael  J.  Tully  alias  Michael  J. 
Kelly.  September  24,  1883  ? 

A.  None  of  Tully;  I  will  look  for  Kelly;  there  is  no  ac- 
count ;  I  liave  no  record. 

Q.  Do  you  remember  whether  Mr.  Rid^way,  on  Novem- 
ber 20,  Ii^84,  received  a  letter,  of  which  I  now  show  yoaa 
copy,  in  regard  to  that  subject  ? 

A.  (Examining  the  type- written  paper  heretofore  shown 
Mr.  Ridgway. )     I  never  saw  it  before. 

Q.  Have  you  got  the  bench  warrants  of  June  30,  1884! 

A.  I  think  I  stated  at  the  last  session  that  I  thought  I 
had  them  in  my  desk,  and  I  think  so  still;  I  haven't  them 
here,  buf  1  can  find  out  certain. 

Mr.  Goodrich  :  I  watit  particularly  toget  those;  I  asked 
you  to  produce  those. 

Thk  Witness:  I  didn't  so  understand  ;  1  will  produce 
them  at  the  next  session,  if  they  are  there;  I  am  not  jiosi- 
tive  that  they  are  there  ;  there  are  some  that  are  not  re- 
ported, for  t!ie  reason  that  the  parties  appeared  and  gave 
bail  before  we  had  a  chance  to  execute  them. 


Mr.  Goodrich:  Is  John  Mitchell  here? 

The  Sargkant-At  Arms:  No,  sir. 

Mr  Ridgway:  Mr.  Chairman  and  Gentlemen  of  the 
Committee,  will  you  permit  me  to  represent  myself  and  to 
ask  the  witness,  Mr.  Van  Loan,  who  is  now  here,  and  who 
has  just  produced  a  paper,  some  questions  on  cross-exam- 
ination, with  rep^ard  to  that  paper? 

Mr.  Parsons:  Wait  a  moment.  1  think  we  are  scarcely 
ready  to  examine  Mr.  Van  Loan.   We  have  not  called  him 

yet. 

Mr.  Ridgway  :  1  understood  that  he  teetified  that  he 
had  some  paper  signed  by  me.  I  deny  that  he  has  any 
paper  signed  by  me  ,  and  as  he  has  a  paper  now  here,  lei 
him  produce  such  a  paper  if  he  has  it. 
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Mr.  Grrrne  :  T  don't  think,  Mr.  Ridgway,  he  said 
thnt. 

Mr.  Ridgway  :   1  was  misinformed  then. 

Mr.  Van  Loan  :     No,  sir;  I  did  not  say  that. 

Mr.  Parsons:  T  may  say  liere  that  the  stenographer  in- 
forms US  thnt  it  is  desinible  for  him  to  have  an  adjourn- 
ment. Before  an  adjournment  is  taken.  I  wish  to  :isk  Mr. 
Stegman  a  few  questions,  so  that  if  he  is  not  prepared  to 
answer  he  can  have  until  to-morrow  to  put  in  shape  the  in- 
formation I  wish  him  to  give  the  Committee. 


I«e'^^S  Rp.  Steg^man  recalled,  and  further  exam- 
ined : 

By  Mr.  Parsons:  Have  you  with  you  books  or  papers 
from  which  you  can  inform  the  Committee  what  was  the 
total  amount  that  came  to  vou  from  vour  office  in  each  of 
the  three  years  that  you  were  Sheriff  if 

A.  Yes,  sir  ;  I  can  give  you  '^  memoranda  that  I  made. 

Q.  Have  you  also  books  or  papers  wl)ich  will  show  how 
much  out  of  this  gross  sum  was  disposed  of  for  dis- 
bursements ifi  vour  office  in  each  of  those  three  years  { 

A.   Yes,  sir ;  I  haven't  that  with  me,  Mr.  Parscms. 

Q.  ("an  you  have  that  information  to-morrow  morning  at 
ten  o'clock  ? 

A.   I  shall  produce  the  books  here. 

Q.  Have  you  books  or  papers  that  will  show  what  dis- 
])ositioti  was  made  by  you  of  all  the  money  which  came  to 
you  from  the  office  of  Sheriff  during  the  three  yeard  I 

A.   As  given  to  me  by  my  bookkeeper  ;  yes.  sir. 

Q.  You  then  understand  the  question?  What  I  wish  to 
know  is,  whether  you  have  books  or  papers  which  will 
show  what  was  done  by  you  with  so  mucli  of  the  money 
as  came  into  your  actual  possession  ? 

A.    My  persona]  expenditures,  do  you  mean? 

Q.  I  liave  said  notliing  to  you  about  personal  expendi- 
tures ;  but  what  I  wish  to  ascertain  is  whether  you  have 
the  means  of  informing  the  Committee  of  what  was  done 
with  the  money  which  came  into  your  ac^tual  possession  ? 
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;  A.   I  have,  very  naturally  ;  yes,  sir. 

j  Q.  Have  you  that  information  here  now  \ 

A.     1     have    not     as     far    as     these    books     are   cob- 

w 

I  cerned,  hecnuse   I  •bring   down   all   of  them,  but  I  have  a 

I  statement  which  was   make  up  by  ray  bookkeeper   to  me, 

J  covering  the  years  1882,  1883  and  1884,  and    this  was  the 

,  \  last  statement  made  to  me. 

.1  (The  statement  referred   to  by  Mr.  Stegman  is  handed  to 

i  counsel,  i 


•  I 


'  i 


Mu.  Parsons.  Have  you  any  objection  to  letting  me 
take  tliis  ( 

Thk  WiTNKSs:  I  have  none.     But  I  have  no  copy. 

Mr.  Parsons:  I  will  not  detain  the   Committee  longer 
i  with  tlie  examination  of  Mr.  Stegman  to-day,  bat  will  re-  , 

sume  it  tomorrow  morning.  \ 

The  Wn  XKss  :  What  do  you  desire  me  to  have  in  the 
way  of  books  ? 

Mr.  Parsons  :  I  desire  you  to  be  prepared  to-morrow  to 
stare,  first,  the  gross  amount  received  by  your  office  du^ 
ing  ea<^h  of  the  three  years  you  were  Sheriff. 

The  Witness  :   Yes,  sir. 

Mr.  Parsons:  Next,  all  the  disbursements  madeoutof 
those  amounts.  Thirdly,  what  sums  for  each  of  those 
three  y*\ars  (*ame  iuto  your  actual  possession  ;  and  then 
what  was  (lone  by  you  with  these  amounts? 

(Chairman  Bacon:  Mr.  Stegman,  can  you  explain  why 
you  received  from  poundage  the  first  year  over  $50(),  and 
in  the  last  vear  but  $3.18  ? 

The  Witness  :  From  the  fact  that  the  poundages  were 
nor  properly  returned  to  me  by  my  subordinates  who  had 
charge  of  the  poundages. 

Chairman  Ba(^on  :  There  was  no  diflference  in  their  re- 
ceipts, probably  ^ 

Thk  VVitnkss  :  Quite  likely  not,  sir. 

Adjourned  to  to-morrow,  Saturday,  March  26,  1887,  at 
ten  o'clock. 
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Common  Council  Chamber, 

Brooklyn,  N.   Y., 
March  26,  1877. 

Met  pursnant  to  adjournment,  all  the  parties  being  pres- 
at,  as  stated  heretofore. 

Chairman  Bacon:  Gentlemen,  please  come  to  order. 

lieTris  R.  Stegmaiii,  recalled,  and  further  exam- 
led  as  follows : 

By  Mr.  Parsons?  Q.  Produce,  please,  the  books  in 
hich  was  kept  the  account  of  your  receipts  and  expend!- 
ires  while  you  were  Sheriff? 

A.  I  have  the  only  two  books  that  I  now  have 
I  my  possession,  or  are  obtainable  by  me ;  one 
the  journal  containing  all  receipts  and  all  disbursements 
•om  the  opening  of  the  office  until  it  was  closed.  This  one 
Iso  contains  entries  by  the  book-keeper,running along  spe- 
fically,  every  single  item  by  months, over  every  portion  of 
16  term. 

Q.  What  do  you  mean  by  saying  that  you  have  pro- 
uced  all  the  books  which  you  now  have  and  that  are  ob- 
linable  by  you  ? 

A.  I   mean    that  some  of   my  books  I  have  never  seen 
nee  the  day  I  left  that  office.     I  have  been  totally  unable 
>  tell  where  they  are  ;  I  have  not  seen  them. 
Q.  What  books  are  they  ? 

A.  My   cash    books,    the  ledgers,    and    whatever  other 
3oks  were  necessary  to  keep  the  business  of  the  office. 
Q.  When  did  you  last  see  these  missing  books  ? 
A.  In  the  early  part  of  the  year  1885,  in  my  then  private 
aBce  in   the   Garfield   building,   after   I  had  left  the  office 
lere  and  when  I  was  settling  up  my  private  affairs. 
Q.  Do  you  mean  that  the   books  were  in  your  possession 
}  the  expiration  of  that  term  of  office  and  were  taken  out 
Y  you  after  you  left  the  office  ? 
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A.  Yes,  sir  ;  were  taken  over  to  this  private  office  wher 
I  was  settling  up  my  official  affairs. 

Q.  What  book  was  the  book  you  describe  as  a  cash 
book  ? 

A.  Tlie  cash  book  was  the  ordinary  cash  book,  kept  in 
book-keeping  style,  containing  the  receipts  and  disburse- 
ments ;  the  same  thing  precisely  as  is  the  case  of  the  now 
Sheriff. 

Q.  Do  you  mean  then  that  there  is  not  in  existence,  so 
far  as  you  know,  a  book  of  original  entry  showing  amonnts 
received  and  disbursed  by  you  while  you  were  SheriflF? 

A.  That  book  shows,  and  the  other  one  called  the  jour- 
nal, which  you  have  there. 

Q.   Is  tliis  the  book  of  original  entry  ? 

A.  Yes,  sir ;  in  the  handwriting  of  my  clerk. 

Q.   What  was  the  service  or  use  of  the  cash  book  ? 

A.  Simply  for  daily  entry,  day  by  day,  of  the  amounts 
received  and  dates  of  expenditure. 

O.  What  was  the  use  of  the  book  described  bv  von  as  a 
journal ? 

A.  I  presume,  Mr.  Parsons,  it  was  a  copy  in  a  certain 
measure  of  the  cash  book,  except  kept  in  a  somewhat 
different  form.  I  am  not  sufficiently  versed  as  an  ac- 
countant or  l)o()kkeeper  to  tell  the  exact  difference. 

Q.  Wlio  made  the  entries  in  the  book  which  you  have 
described  as  a  cash  book  ? 

A.   My  bookkeeper,  John  S.  Bowen. 

Q.  Who  made  the  entries  in  the  book  which  you  have 
described  as  a    journal'^ 

A.    My   bookkeeper,  the   same  man. 

Q.    Wliere  is  he  ^ 

A.   Me  is  dead.     He  died  soon  after  he  left  the  office. 

Q.  Is  he  tlie  only  person  whose  handwriting  appears  in 
these  two  books '{ 

A.    Yes,   sir. 

Q,  Is  it  Kot  the  fact  that  that  cash  book,  of  which  you 
speak,  is  the  book  in  which  were  first  made  entries  of  cash 
received  ? 

A.  Quite  likely,  yes,  sir.  I  would  be  apt  to  do  that 
myself,  keeping  the  cash  book. 
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Q.  What  knowledge  have  you  that  the  journal  corre- 
sponds with  the  cash  book  'i 

A.  None  whatever,  beyond  the  simple  fact  that  I  find 
the  items  there  are  familiar  to  me. 

Q.  When  did  you  last  see  this  missing  cash  book  ? 

A.  I  think    about  the  month  of  April,  1885. 

Q.  In  what  particular  place  was  it  at  that  time? 

A.  In  the  fourth  or  fifth  story  of  the  building  known  as 
the  Garfield  building,  on  Court  street. 

Q.  I  rather  wish  to  ascertain  wliether  it  was  in  an  oflice 
which  was  occupied  by  you  for  your  private  business? 

A.   Yes,  sir. 

Q.  In  what  particular  repository  in  that  office  was  that 
book  kept  ? 

A.  They  were  in  a  desk  which  I  had  removed  from  the 
sheriff's  office  to  this  office,  a  personal  and  private  desk  of 
mv  own. 

Q.  When  did  you  first  discover  that  this  cash  book  was 
missing  il 

A.  I  never  discovered  it  until  after  I  had  returned  from 
Connecticut,  less  than  a  year  ago  ;  and  since  that  time  I 
have  been  totally  unable  to  find  any  of  my  larger  books, 
with  the  exception  of  these,  official'books  of  the  office — any 
of  the  books  relating  to  the  business  of  the  office  except 
these  two. 

Q.  Mr.  Stegman,  I  wish  you  to  keep  your  attention  con- 
fined to  this  missing  cash  book.  Have  you  made  the  best 
explanation  which  you  can  of  the  disappearance  of  that 
book  i 

A.  Yes,  sir. 

Q.   What  other  books  have  disappeared  ;  describe  them  ? 

A.  The  ledger,  and  I  don't  know  of  any  others  that  are 
necessary  to  be  kept.  The  cash  book  and  tlie  journal  and 
the  ledger. 

Q.  Where  was  the  journal  kept  ? 

A.  The  journal  was  kept  in  the  office  at  the  same  time. 

Q.  Was  it  kept  in  the  same  place  with  this  missing 
book? 

A.  Yes,  sir ;  I  should  say  so.  They  were  always 
kept  in  the  same  place  in  the  sheriffs  office  ;  and  I  remem- 
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ber   their    being  kept  in   tbe    same   place    in  the  Garfield 
building. 

Q.  Explain  how  it  was  possible  that  the  cash  book 
should  disappear,  that  being  an  original  book  of  entry, 
and  the  journal  should  not? 

A.  In  the  month  of  May,  1886,  I  liad  left  the  City  of 
Brooklyn.  My  own  private  business  at  that  time  bad  not 
been  finished  up,  and  I  had  entered  into  business  op  in 
Connecticut,  in  the  pig  iron  business,  in  the  manufactnre 
of  i^ig  iron  ;  and^from  the  time  I  left  the  office,  leaving  the 
business  in  I  he  hands  of  the  Under  Sheriff  and  bookkeeper, 
I  left  all  my  books  in  their  possession  for  the  settlement 
of  my  business.  And  while  I  was  attending  to  private 
business  of  my  own  in  Connecticut,  I  seldom  had  occasion 
to  come  to  the  city  again,  and  with  the  exception  of  one 
occasion,  in  June.  1885,  I  never  found  my  bookkeH()er 
from  the  time  I  left  to  go  to  Connecticut  until  I  left.  He 
died  in  the  meantime. 

Q.  What  persons  during  your  absence  had  access  to 
the  office  and  to  the  desk  in  which  your  books  were  kept? 

A.  The  Under  Sheriff  and  my  executive  clerk. 

Q.  Ale  they  the  only  persons? 

A.  Yes,  sir;  I  ju(ige  that  they  were  the  only  persons; 
they  would  be  the  only  j)ersons  entitled,  with  the  exception 
of  the  bookkeeper. 

Q.   Who  is  your  Under  Sheriff? 

A.   Francis  Haskiiison. 

Q.   Where  is  he  ^ 

A.  He  is  in  the  City  of  Brooklyn.  He  was  in  Wallaboul, 
or  he  was  to  move — he  has  moved  from  there. 

Q.    Who  was  your  exec^utive  clerk  ? 

A.   He  is  in  Grand  street. 

Q.   When  did  you  last  see  them? 

A.  I  saw  the  Under  Sheriff  on  Tuesday  last,  when  I  ob- 
tained from  him  a  book  which  gave  me  the  names  of  the 
deputies  appointed  throughout  this  city  ;  and,  I  think, 
once  since  then  1  have  seen  him  just  for  a  moment.  He  is 
in  business  in  the  citv. 

Q.  And  when  last  did  you  see  the  executive  clerk  ? 

A.   I  saw  him  on  vesterdav  afternoon. 
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Q.  I  wish  you  to  describe  particularly  what  efforts  you 
have  made  to  find  these  books  which  have  disappeared? 

A.  By  inquiring  of  the  Under  Sheriff  as  to  what  had  be- 
come of  my  books.  He  said  that  he  had  transferred  to  rae 
every  book  in  his  possession,  every  book  of  any  kind  or 
character.  The  executive  clerk  states  th^t  he  has  no  books 
of  any  kind  or  character  belonging  to  me. 

Q.  Where  do  you  keep  your  private  papers  and  books  at 
the  present  time? 

A.  In  my  rooms  at  109  Rossiter  street.  That  is  where 
my  books,  with  the  exception  of  these  I  am  producing  here 
now,  all  my  business  details  are  kept. 

Q.  Wlien  did  you  make  the  search  which  resulted  in 
your  finding  these  two  books  which  you  produced  ? 

A.  I  will  state  to  you,  sir,  that  these  books  which  are 
produced  I  found  with  the  books  that  were  transferred  to 
me  by  the  Under  Sheriff  this  last  fall  I  think,  about  the 
month  of  September,  when  I  took  them  from  his  possession 
and  transferred  them  to  my  own  room. 

Q.  Does  it  come  down  then  to  this,  Mr.  Stegman  :  That 
when  you  left  New  York  on  this  private  business  which  took 
you  to  Connecticut,  your  books  were  in  an  office  to  which 
had  access  your  Under  Sheriff,   and  your  executive  clerk  ? 

A.  And  the  bookkeeper,  yes,  sir. 

Q.   And  the  bookkeeper  ? 

A.  Yes,  sir. 

Q.  And  that  subsequently 

A.  And  my  foreclosure  clerk,  who  died  while  in  the  of- 
fice. 

Q.  And  that  subsequently,  according  to  the  communica- 
tion communicated  to  you  by  your  Under  Sheriff,  there 
were  transferred  to  you  all  the  books  that  were  in  the  pos- 
session of  those  subordinates  ? 

A.  Yes,  sir  ;    was  stating 

Q.  One  moment,  please.  Won't  you  answer  my  ques- 
tion ? 

A.  Yes,  sir. 

Q.  And  the  books  which  you  now  produce,  the  only  books 
which  you  are  now  al/le  to   produce,    are   these   two,    one 


808  Lewis  R.  Stegmcth. 

which  you  have  described  as  a  journal  and  the  other  whicb 
you  have  described  as  a  cash  book  1 

A.  The  other  one  is  a  complete  copy  or  a  complete  state- 
ment of  all  tlie  business  details,  in  specific,  shape  of  every 
single  month  of  all  the  three  years  during  which  I  held  the 
office  of  sheriff. 

Q.  I  do  not  recollect  what  date  you  fixed  as  that  upon 
which  you  discovered  the  disappearance  of  the  cash  book; 
will  you  be  kind  enough  to  repeat  your  answer  in  that  re- 
gard ? 

A.  I  never  knew  what  books  had  disappeared  until 
September,  1886,  when  I  obtained  the  books  which  are  now 
in  my  possession.  I  have  some  smaller  books  somewhat 
similar  to  this  (cash  books),  but  they  are  just  explanatory, 
and  containing  brief  memorandum,  and  one  thing  and 
another  of  that  character.  1  didn't  bring  those  down  with 
me.     These  contain  the  business  details  of  my  office.    . 

Q.  Do  you  mean  to  be  understood  that  in  September, 
1886,  your  attention  was  drawn  to  the  fact  that  this  cash 
book  liad  disappeared  ? 

A.  I  noticed  that  I  had  only  these  books,  and  that  the 
books  which  I  knew  had  been  larger  books,  and  in  which 
rny  entries  iiad  been  made,  were  not  with  them. 

Q.  Did  vou  do  anything  upon  making  that  discovery  up- 
on tliat  date? 

A.  By  asking  the  Under  Sheriff  as  to  what  had  become 
of  the  oth(M-  l)()()ks,  and  he  said  he  did  not  knew,  but  all 
the  books  tliat  were  in  liis  possession  had  been  transferred 
to  me  and  were  then  in  my  possession. 

Q.  What  was  the  course  of  business  while  you  were 
SherifF|with  reference  to  making  entries  in  any  books  or  up- 
on any  slate  or  paper  of  (^ash  receipts  ? 

A.  The  executive  clerk  would  place  upon  the  memoran- 
dum that  he  would  make  in  the  course  of  the  day,  or 
should  pr(){)erly  have  done  so,  all  the  details  of  whatever 
work  had  occurred  during  that  day. 

Q.   I  oidy  ask  you  with  reference  to  money  receipts? 

A.  I  am  speaking  of  the  money  receipts;  yes,  sir.  And 
then  at  the  termination  of  each  week  he  would  make  a 
transfer  to  the  Under  Sheriif  of  the  receipts,  together  with 


Lewis  R.  Stegman,  809 

a  statement  of  the  amount  received  by  him  daring  that 
week.  That  was  the  arrangement  I  made  for  the  purpose 
of  having  my  business  proceed  properly. 

Q.   Where  are  those  statements  ? 

A.   I  don't  know,  sir. 

Q.  Do  you  mean  that  they  have  also  disappeared  ? 

A.   Yes,  sir. 

Q.  ("an't  you  explain  their  disappearance  ? 

A.  1  haven't  the  remotest  idea,  Mr.  Parsons,  and  I  should 
like  very  much  mvself  to  know. 

Q.  What  other  sources  of  information  about  money  re- 
ceipts by  you  while  Sheriff  have  disappeared? 

A.  Well,  pretty  much  all  papers  that  I  would  like  at 
the  present  time  to  have  for  the  purpose  of  giving  specific 
information  in  regard  to  the  details  of  my  business  there 
have  passed  away. 

Q.  What  do  you  mean  by  your  expression  **  have  passed 
away?" 

A.  Lost,  mislaid  or  stolen. 

Q.  Well,  are  there  any  books  or  papers— I  meati  book 
or  paper  relating  to  your  individual  or  private  money  tran- 
sactions— which  have  met  with  a  similar  fate  ? 

A.  Yes,  sir,  pretty  much  all  the  papers  that  I  woiild  like 
to  have  had  in  my  possession,  which  would  have  given  me 
a  great  deal  of  information  and  have  been  a  benefit  at  the 
present  time,  have  disappeared. 

Q.  Now  do  you  mean  seriously  to  be  understood,  Mr. 
Stegman, that  you  can  account  in  no  way  for  this  occurrence, 
the  disappearance  of  all  papers  or  books  which  will  give  in- 
formation of  the  original  sources  about  the  money  received 
by  you  while  you  were  Sheriff? 

A.  Legally  and  morally,  T  presume  that  in  the  course  of 
time  I  might  be  able  to  make  that  more  manifest,  Mr.  Par- 
sons. In  the  course  of  examination  of  my  books,  I  find 
very  gross  discrepancies  which  would  have  served  to  bene- 
fit me  financially. 

Q.   What  do  you  mean  by  **  discrepancies  ?  " 

A.  I  mean  simply  this:  that  there  were  large  amounts 
of  money  received  in  the  office  which  were  never  trans- 
ferred  to  me. 
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Q.   How  do  you  know  that  ? 

A.  I  have  discovered  it  by  the   books    that  1  receded 

since  September  last. 

Q.  How  could  you  tell  that  there  were  discrepancies  from 
the  books  you  have  in  the  absence  of  the  books  which  yoa 
say  you  cannot  find  ? 

A.  Exactly  ;  when  I  go  over  my  larger  books,  which  are 
the  official  books  of  my  ofllce,  I  discover  that  certain  giTcn 
things  which  were  upon  those  books  would  have  brought 
me  w  certain  amount  of  cash  capital,  ^.nd  I  find  in  the  entries 
made  by  my  bookkeeper,  which  I  have  in  my  possession, 
that  between  the  amount  charged,  or  rather  credited  tome 
on  my  books,  and  the  actual  facts,  there  is  a  gross  dis- 
crepancy. 

Q.  So  far  as  you  have  satisfied  yourself  about  such  dis- 
crepancies are  they  all  in  one  direction,  and  that  is  this: 
that  ai)paiently  more  moneys  came  into  your  oflice  while 
you  were  Sheriff  than  you  have  anything  now  to  sliow  for! 

A.  Yes,  sir. 

Q.  Do  you  mean  the  Committee  then  to  understand  that 
it  is  impossible  for  you  at  the  present  time  to  show  ac- 
cuiately,  and  in  full,  what  items  of  money  did  come  to 
you  while  you  were  Sheriff? 

A.  With  the  discrepancies  left  out,  the  statements  of  my 
bookkeeper  will  show  what  was  credited  to  me  and  what 
they  pf^niirted  nie  to  have. 

Q.  What  I  wish  to  ascertain  is  whether  there  exists  at 
the  present  time,  any  means  of  showing  the  total  amounts 
which  cnme  to  you  while  you  were  Sheriff? 

A.  Only  by  carefully  accounting  and  taking  the  same 
method  that  I  have  adopted  myself  of  going  over  the  books 
and  caiefully  analyzing  them  as  I  have  done. 

Q  How  would  you  then  discover  the  amounts  which  I 
understand  you  to  state  were  not  turned  over  to  vou,  or 
accounted  for  to  you  I 

A.  For  instance,  I  will  give  you  an  example  that  will  be 
very  short  and  I  think  make  it  apparent  to  your  mind. 

Q.   Does  it  bear  upon  the  question? 

A.   Yes,  sir;  I  think  so. 

Q.  Very  good. 
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A.  During  the  three  years  of  my  term  of  office  I  received 
over  the  Executive  Clerk's  desk  14,120  odd  executions,  and 
each  one  of  those  executions  were  valued  at  the  sum  of  72 
oents  a  piece.  During  my  term  of  office  I  have  no  recollec- 
tion of  any  single  individual,  attorney  at  law,  who  passed 
a  eingle  one  execution  over  that  desk  who  did  not  pay  the 
regular  seventy-two  cents.  The  sum  total  of  amounts  which 
would  have  been  passed  and  credited  me,  if  I  had  received 
all,  would  have  been  ten  thousand  and  a  fraction  and  over, 
credited  to  me  by  reason  of  the  books  and  statements  made 
to  me.  They  turned  over  to  me  $3,(K)0,  making  a  difference 
of  some  $7,600. 

Q.  That  is  to  say,  what  you  received  was  about  thirty  per 
cent,  of  what  you  should  have  received  for  that  one  item  ? 

A.  Precisely  so. 

Q.  You  say  what  ''  they  turned  over  to  you  ;''  whom  do 
you  mean  by  ''  they  ?" 

A.  Well,  the  Executive  Clerk  and  I  judge  the  Under 
Sheriff,  in  transferring  to  the  bookkeeper. 

Q.  Don't  judge  about  it,  Mr.  Stegman.  I  want  to  know 
wliom  you  mean  when  you  speak  of  "they",  as  persons 
who  have  turned  something  over  to  you ;  whom  did  you 
then  mean  to  refer  to  ? 

A.  To  the  Executive  Clerk  who  had  charge  of  all  the 
books 

Q.  I  don't  ask  that.  I  want  to  know  who  you  re- 
ferred to. 

A.  (Continuing)— and  transferred  them  to  the  Under 
Sheriff.  The  Under  Sheriff  would  make  the  statement  to 
my  bookkeeper,  and  would  eikter  it  upon  his  books  for  my 
benefit  and  knowledge. 

Q.  Do  you  remember  in  answering  a  question  asked  you 
few  minutes  since,  speaking  about  somebody  as  having 
turned  over  something  to  you,  and  ussing  the  expression 
''they?" 

A.  Yes,  sir. 

Q.  Who  did  you  mean  by  that  expression  \ 

A.  Those  were  the  two  ;  the  executive  clerk,  who  took 
the  moneys  and  transferred  them  to  the  Under  Sheriff,  who 


812  .Leuris  R.  Steg^man. 

then  transferred  them  to  me,  accompanied  with  the  stat^ 
ment  of  account  for  the  money. 

Q.  Have  yon  made  up,  for  the  purposes  of  your  exami- 
nation, an  account  purporting  to  show  moneys  received  by 
you  while  you  were  Sheriff? 

A.  Yes,  sir.  That  is  one  accounting,  sir,  and  here  is 
another  ;  and  here  is  another,  sir.  That  is  my  bookkeep- 
er's statement  to  me. 

Q.  Were  you  here  when  Mr.  Sheriff  Farley  was  ex- 
amined { 

A.   I  was  not. 

Q.  Have  vou  read  iiis  testimonv? 

A.  I  have  as  I  saw  it  in  the  papers,  yes,   sir. 

Q.  Did  you  liave  your  attention  called  to  his  testimony 
about  moneys  received  by  him  from  the  Board  of  Super- 
visors 'if 

A.  I  don't  remember  that  special  point,  no,  sir. 

Q.  Did  you  not  notice  some  testimony  from  him,  or 
from  Mr.  McLaughlin,  his  Under  Sheriff,  about  the  advan- 
tage of  ii  boarding  house,  and  that  the  advantage  was  in 
pr()i)()i'ti()n  to  the  number  of  l)oarders  ;  and  using  that  il- 
lustration in  connection  with  an  account  about  moneys  re- 
ceived from  the  Board  of  Supervisors? 

A.   1  don  t  remember  that  particular  portion  of  it,  no,  sir. 

Q.  Was  there  any  snch  source  of  revenue  while  yon 
were  Slieriff  ? 

A.   Yei>,  sir. 

Q.  And  in  your  case  was  the  money  which  came  from 
this  source  in  proportion  to  the  number  of  persons  that 
you  boarded  ? 

A.  Exac^tlv. 

Q.  Now,  state  from  whom  you  received  such  moneys, 
and  what  re(n)r(l  there  is  of  the  amount? 

A.  The  amount  was  received  by  me  from  the  County  of 
Kings,  tlirough  the  County  Treasurer's  Office  regularly, 
about  every  month,  after  the  bills  had  been  properly 
audited  by  the  Board  of  Supervisors. 

Q.  Have  you  a  separate  and  distinct  statement  which 
will  sliow  the  moneys  received  by  you  as  Sheriff  coming 
from  that  source  ? 
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A.  I  think  this  book,  sir,  will  show  that.  I  think  it 
shows  regularly  by  items  (page  4  of  the  cash  book),  I 
think  on  the  line  there  of  ^'Criminal  Board,"  ranning 
through  the  various  pages.  Those  are  for  the  various 
months,  Mr.  Parsons,  of  the  various  years.  That  is  a 
summary  of  every  item  during  the  whole  three  years. 

Q.  In  answer  to  an  ea?  lier  question  you  handed  me  a 
statement  purporting  to  give  receipts,  expenses  and  what 
are  called  profits,  for  the  years  1882,  1883  and  1884.  In 
whose  handwriting  is  that  statement  ? 

A.  That  is  in  my  own,  sir. 

Q    Is  that  an  accurate  statement? 

A.  An  accurate  statement,  as  I  have  made  it  up  from  that 
book. 

Q.  Not  the  cash  book  ? 

A.  No,  sir. 

Q.  By  what  name  do  you  call  the  book  from  which  you 
made  up  that  statement? 

A.  Private  book  containing — well,  I  don't  know  what  its 
specific  name  will  be.  I  consider  it  a  private  book,  gotten 
up  especially  for  the  purpose  of  showing  details  of  all  re- 
ceipts of  the  office. 

Q.  In  whose  handwriting  is  that  book  ? 

A.  The  bookkeeper's. 

Q.  What  in  the  statement  you  handed  to  me,  is  the 
meaning  of  the  expression  '*  receipts"  ? 

A.  The  receipts,  the  sum  total  of  each  separate  and  dis- 
tinct vear. 

Q.  Does  that  mean  gross  money  received  ? 

A.  Yes,  sir,  as  credited  to  me. 

Q.  What  is  the  meaning  of  the  expression  '*  expenses  " 
on  this  statement  ? 

A.  All  classes  of  expenses  in  the  shape  of  salary  and 
subsistence  at  the  jail,  and  various  expenses  at  the  jail. 

Q.  And  then  the  item  of  profit  means  the  difi'erence 
between  these  two  ? 

A.  Yes,  sir. 

Q.  Between  receipts  and  expenses  ? 

A.   Yes,  sir. 

Q.  Am  I  correct  in  assuming  that  this  is  a   statement  of 
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receipts  and  expenses  and  what  are  called  profits,  so  far  as 
the  same  appear  in  the  book  whibh  yoa  have  described  as 
a  private  book  ? 

A.  Yes,  sir,  that  is  what  I  make  it  out  ;  after  figuring  ft 
up  that  is  what  I  make  it. 

Mr.   Pausons  :  Then  I  will  read  to   the  Committee  this 
statement. 

(Mr.  Parsons  then  read  the  statement  as   follows)  ; 

1882. 

Received $70,127 

Expenses 57,972.03 

Profit 12,642.12 

1883. 

Receipts 64,549.06i 

Q.   Is  that  right  ? 

A.  That  is  about  what  I  find  it,  yes,  sir. 

Mr.  Parsons  (continuing)  ; 

Expenses      ......  $39,796.88 

Profit 24.753.18 

1884. 

Re(^eipts 59,7()9.67i 

Exi)enses 28,307.25 

Profit 31,402.42 

Q.  Look  at  the  calculation  for  1882 and  see  whether  there 
isn't  something  which  requires  explanation  there  % 

A.  Yes,  sir  ;  there  is  evidently.  In  making  up  my  state- 
ment here,  I  must  have  got  some  figures  wrong.  $12,154. 
I  made  that  memoranda  in  pencil  and  afterwards  copied  it. 

Q.  Will  you  he  kind  enough  to  make  the  statement  for 
that  year  correct,  and  if  there  is  any  discrepancy  in  either 
of  the  other  years,  correct  it? 

A.  Yes,  sir;  I  will  look  it  over.  Perhaps  in  copying  it 
or  in  figuring  I  made  the  mistake.  I  think  in  adding  there 
T  made  the  mistake. 

Mu.  Parsons  :  The  witness  corrects  the  statement  of 
profits  for  18S2  so  as  to  make  the  amount  read  $12,154.97, 
instead  of  $12,642  12. 
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Q.  What  is  the  explanation  of  the  one-half  cent  which 
appears  as  receipts  for  1888  and  again  for  1884  ? 

A.  I  think  that  is  precisely  as  I  found  it  npon  the  book, 
Mr.  Parsons. 

Q.  Thntjsn't  what  I  asked  yon  at  all,  Mr.  Stegnoan  ;  I 
want  to  find  out  what  that  nrieans  ? 

A.  In  making  up  the  amounts  the  book-keeper,  in  cast- 
ing along  his  figures,  finds  in  the  month  of  December 
$6,2()2.12J;  in  the  month  of  November,  say,  for  instance, 
$5,047.14*  ;  in  the  month  of  September,  $5,669.79^  ;  in  the 
month  of  Angust,  $5,486. 83^  ;  and  in  aiding  up  he  finds 
an  additional  half  and  he  pats  it  down. 

Q.  Before  we  pass  from  this  subject,  I  wish  to  ascertain 
whether  it  is  your  idea  that  there  still  remains  in 
force  statutes  which  graduate  fees  in  the  SherifTs  office 
according  to  the  old  standard,  which  recognize  a  shilling 
as  twelve  and  a  half  (tents,  &c. ? 

A.  No.  sir ;  I  don't  know  that  I  should  particularly  call 
that  statute  into  effect,  nor  'take  it  into  consideration  at 
any  time  ;  I  don't  remember  any 

Q.  Well,  have  you  any  personal  knowledge  abou t  these 
numerous  items  which  your  books  seem  to  show  of  receipts 
of  amoonts  with  the  additional  half  cents  ? 

A.  No,  sir ;  no,  sir,  I  have  not. 

Q.  Well,  aren't  you  pretty  well  satisfied  that  your  office 
never  did  receive  a  half  cent  ? 

A.  I  am  pretty  well  satisfied;  yes,  sir. 

Q.  You  doubled  that  item,  did  you  not? 

A.  I  presume  I  did. 

Q.  Now,  Mr.  Stegman,  is  there  any  record  existing 
which  will  show  accurately  the  purposes  to  which  went 
these  amounts  for  1882,  1883,  and  1884,  which  you  put 
down  under  the  head  of  expenses  1 

A.  The  expenditures  ? 

Q.   Yes. 

A.  I  think  that  book  there  will  show  it. 

Q.  Do  you  mean  the  private  book? 

A.   No,  sir. 

Q.  The  journal? 

A.  Yes,  sir;  the  journal,  I  think. 
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Q.  Iq  addition  to  the  statement,  the  figures  of  which  I 
have  just  called  to  your  attention,  have  you  prepared 
for  your  examination  something  in  the  nature  of  an  a^ 
count  purporting  to  show  moneys  received  and  disbarsed 
bv  von  while  Sheriff? 

A.  The  salary  account  and  the  araouat  of  subsistence. 

Q.  The  paper  to  which  I  refer  is  the  paper  which  I  now 
hand  vou. 

A.  This  paper  which  you  hand  to  me,  sir,  was  the  last 
accounting  received  by  me  from  my  bookkeeper. 

Q.   When  did  you  receive  that  paper  ? 

A.  About  the  month  of  August  last,  when  his  wife,  Mn. 
Bowen,  handed  it  to  me  as  among  the  papers  which  I  had 
never  received  from  him. 

Q.  When  do  you  suppose  that  paper  to  have  been  pre- 
pared t 

A.  Accr)rding  to  a  letter  which  was  attached  to  this— a^ 
taclied  to  it  yesterday — in  the  month  of  April,  1885,  or 
perliaps  the  month  of  March.     It  is  dated  April  3. 

Q.  Does  that  mean  the  month  of  April  succeeding  the 
termination  of  your  term  of  office  ? 

A.  Yes,  sir. 

Q.  I  will  first  inquire  whether  all  the  writing  on  the 
paper  which  I  have  just  handed  to  you  is  that  of  yoar 
bookkeeper'^ 

A.   Yes,  sir. 

Q.  I  notice  that  at  the  bottom  of  the  right  hand  second 
pa^e  there  are  some  entries  in  red  ink  ? 

A.  Yes,  sir. 

Q.  In  whose  handwriting  are  they  ? 

A.  The  same  person  ;  my  bookkeeper. 

Q.  Does  that  paper  contain  a  statement  of  what  are 
called  i)rofits  for  the  years  1882,  1883  and  1884  ? 

A.   Yes,  sir. 

Q.  According  to  that  paper,  what  is  the  amount  of  profit 
fortlie  year  1882? 

A.  )?34,7()1.5(). 

Q.   For  1883  ? 

A.  *37, 3:^9.51. 

Q.   And  for  1884? 
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A.  $37,809.50. 

Q.  Mr.  Stegman,  how  do  you  explain  the  discrepancy 
between  the  amounts  on  the  last  paper,  stated  to  be 
$34,701.50  for  profits  of  1882,  and  the  corresponding 
amount  on  the  first  paper,  which  is  only  $12,154.97? 

A.  The  diflference  is  probably  in  making  it  up.  I  see 
that  Mr.  Bo  wen  in  making  up  his  account  of  losses  there 
makes  a  certain  account  which  brings  me  into  debt  the 
first  year.  1  went  at  it  in  a  totally  different  method  from 
him  for  the  purpose  of  arriving  at  the  result. 

Q.  la  not  the  statement  of  losses  to  which  you  refer  as 
bringing  you  in  debt  the  first  year,  a  statement  of  losses 
outside  of  the  expenses  of  your  office  ? 

A.  No,  sir. 

Q.  Well,  1  find  this  item  in  the  statement  of  losses: 
*' Champagne,  1881,  $8,333.82."  How  do  you  make  that 
out  as  an  expense  of  the  office  ? 

A.  Well,  it  was  to  the  extent  that  it  was  an  expense  I 
had  to  mai^e  during  the  campaign  I  ran  for  Sheriff,  and 
it  was  paid  back  by  me  as  I  became  possessed  of  funds 
during  the  next  year,  and  when  my  friends  kindly  loaned 
me  the  money. 

Q.  Do  you  call  that  an  expense  of  the  oflBce  'i 

A.  Well,  it  can't  bean  expense  of  the  office  really,  but 
nevertheless  it  came  out  of  the  profits  of  the  oflBce. 

Q.  Does  it  come  down  then  to  this  Mr.  Stegman,  that  in 
making  up  this  statement  that  you  testified  was  prepared 
by  your  bookkeeper — ? 

A.   Yes,  sir. 

Q.  In  the  month  of  April,  1885,  as  I  understand  for 
the  purpose  of  giving  an  account  of  your  oflBce  of  Sheriff 
against  $37,701.50  which  purports  to  have  come  into  your 
}>08session,  he  puts  down  as  a  disbursement,  ''Campaign, 
1881,  $8,353.82  r' 

A.   If  you  will  kindly  repeat  that. 

Q.  (Repeated)  Does  it  come  then  to  this,  Mr.  Stegman, 
that  in  making  up  your  statement  that  you  testified  was 
prepared  by  your  bookkeeper,  in  the  month  of  April,  1885, 
as   I   understand,    for   the   purpose  of   giving  an  account 
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of  your  office  of   Sheriff,   against    thi 
down  as  a  disbursement,  "Campaign, 

A.   Yes,  sir. 

Q.  I  also  tind  as  explaining  the  di 
|34.701.r.o  for  profits  for  1882,  and  the 
pear  on  l)i>th  these  papers,  interest 
that  mean  I 

A.   Intwest. 

Q.  Interest  account  «936.67  for  186 

A  The  interest  would  probaliiy  be, 
due  by  nie  to  parties,  and  also  interee 
counting  of  notes. 

Q.  In  tills  second  paper  produced 
ductions  from  the  profits  of  1882  thes 
paign,  1881.  $8,3^.82;  ditto,  1882,  *! 
da.slies ! 

A.  hlvidently  that  is  a  mistake. 

Q.  Witli  no  aiuonnt  carried  out; 
items,  the  dates  of  which  are  1881.  18 
tered  as  debits  against  the  profits  of  1 

A.  For  the  purpose  of  showing  me 
ini)ney  \vlii<!h  I  had  received  had  beer 

Q.  Yes;  l>ut  how  could  you  expend 
1882  aiiiounts  tliar  were  not  expendec 

A.  They  were  expended  in  1882,  s 
the  book  lliere. 

Q.   Perhaps  so i 

A.   Evidently  1883  is  a  clerical  erro; 


Q.  I  notice  iTi  tlmeiiiimerationof  wh 
on  lliis  second  paper,  an  item  call   " 

A.  Yes.  sir. 
■     Q.  Put    down    for  1889  at  $300,    ; 
explain  that '. 

A.  That,  sir,  was  money  payable  t( 
own  personal  expenses  in  going  lo  A 
of  endeavoring  to  prevent  lefjislation 

Q.  Wliiit  sort  of  legislation  ? 

A.  Endeavoring  to  remove  vagrant 
ing  to  break  down  my  calendar  fees 
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bills  that  had  been  introduced,  of  like  nature  and  effect, 
and  I  considered  them  in  the  line  of  strikes  ;  the  others 
I  don't  distinctly  remember,  except  the  fact  that  they  were 
bills  that  had  been  introduced,  and  that  it  .was  necessary 
to  fight  them  in  Albany,  as  I  presume  Mr.  Parsons  is  aware. 

Q.  Did  you  entertain  the  same  view  which  has  been  here- 
tofore expressed  about  the  advantage  of  fee  over  the  sala- 
ried system  for  that  office? 

A.  I  have  always  considered,  sir,  from  my  examination 
and  knowledge  of  the  office,  that  I  didn't  see  how  the  sal- 
aried system  could  prevail,  and  at  the  same  time  procure 
any  benefit  to  the  county  in  which  salaried  office  might 
exist. 

Q.  Now,  I  have  asked  the  other  witnesses  who  have  been 
called  for  examination,  the  present  County  Clerk  and  the 
Register  of  Deeds,  their  views  about  the  change  to  a 
salaried  from  a  fee  system  with  reference  to  the  public 
welfare.    I  wish  to  know  your  view  upon  that  subject  ? 

A.  My  impression  in  regard  to  that  is,  or  my  belief 
is,  that  a  salaried  Sheriff,  that  being  a  peculiar  class  of 
office,  it  is  one  that,  providing  a  man  took  it  upon 
a  salary  he  would  undoubtedly  render  the  county  in  which 
he  exists  as  Sheriff  a  great  deal  more  liable  than  he  would 
when  under  the  fee  system,  for  whatever  business  he  does. 
Under  the  fee  system  he  holds  himself  responsible  for  all 
the  business  coming  into  the  office.  The  ground  of  that,  I 
faike  it,  is  in  the  reception  of  bonds  indemity  bonds,  or  at 
tachment  or  execution  ;  in  such  cases  he  wouldn't  use  the 
same  amount  of  common  horse  sense  in  looking  after  these 
bonds,  their  responsibility  and  so  on,  as  he  would  pro- 
viding he  himself  knew  that  he  being  the  responsible  party, 
and  liable  would  look  after  them  ;  and  the  consequence 
would  be  that  providing  he  were  a  salaried  officer,  in  my 
estimation,  that  the  executives,  whoever  they  might  be, 
would  simply  receive  any  class  of  papers,  saying,  these 
don't  amount  to  anything  to  us  ;  the  county  is  responsible. 
This  is  of  no  particular  value  to  me,  and  it  is  probal)le  that 
the  county  would  suffer  very  heavily  by  reason  of  suits; 
while  in  the  other  case  a  Sheriff  would  fight  very  bitterly 
in  regard  to   the   bond.     In   the  other  event  they   would 
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say,  ''  well,  the  county  is  rich  enough  to  pay  08,»  and  there 
will  be  no  particular  risk ''  in  this  case. 

Q.  What  effort  for  legislation  in  respect  to  the  sheriffs 
office  was  made  in  1882,  and  1883 ;  anything  further  thu 
legislation  looking  to  a  change  of  emoluments  of  theoffioel 

A.  Yes,  sir.  It  seems  to  me  now  that  I  had  a  bill  intro- 
duced there  of  some  character. 

Q.    Having  any  reference  to  emoluments  ? 

A.  Yes,  sir;  slight  additions. 

Q.  Do  you  mean  that  it  was  a  bill  looking  to  an  increase 
of  the  emoluments  of  the  oflBce  ? 

A.   Yes,  sir. 

Q.  In  what  direction  ;  by  what  process  ? 

A.  My  impression  at  the  present  time  is  that  it  was  to 
take  some  people  who  were  imprisoned  and  being  sent  to 
the  penitentiary,  and  send  them  to  jail.  There  was  some 
law  ill  that  direction  in  New  York,  by  which  the  pris- 
oners sent  to  the  penitentiary  or  to  BlackwelPs  Island 
and  we  desired  on  our  part,  instead  of  having  them  seot 
to  the  pentitentiary  to  have  them  sent  to  the  jail. 

(i-  In  other  words,  you  wished  to  increase  the  number 
of  vour  boarders  { 

A.   Precisely  so,  sir. 

Q.  Difl  you  keep  a  bank  account  while  you  were 
Sheriff  ? 

A.   1  did,  sir. 

Q.   And  a  trust  (*onipany  account? 

A.  No,  sir,  only  one  bank  account. 

Q.   In  what  bank  was  your  account  kept  \ 

A.  The  Fulton  Bank.  That  is,  I  kept  separate  accounts, 
but  onlv  in  one  bank. 

Q.   Under  what  names  were  these  accounts  kept  ? 

A.  Lewis  K  Stegman  personal,  and  Lewis  R.  Stegman 
as  Sheriff,  and,  yes,  there  was  another  account  called  the 
foreclosure  ac^count.     Three  separate  accounts. 

Q,  Did  all  your  moneys  go  to  those  accounts  \ 

A.   Yes,  sir. 

y.  Did  you  ever  draw  money  from  bank  in  bills  \ 

A.  When  I  have  occasion  for  it  for  my  own  personal  use, 
yes,  sir. 


Lewis  R.  Stegman.  821 

Q.  What  amonnts  have  yon  at  any  time  drawn  in  bills  f  I 
wish  to  know  the  range  ? 

A.  That  woald  be  impossible  for  me  to  say  to  a  dead  cer- 
tainty, but  I  presume  I  have  drawn  as  high  as  one,  two 
or  three  thousand  for  some  specific  use,  or  for  several  nses. 

Q.  In  biUs  ? 

A.  Yes,  sir. 

Q.  Have  you  any  records  which  will  show  the  uses  to 
which  were  put  money  thus  drawn  in  bills? 

A.  No,  sir,  unless  it  might  perchance  be  in  one  of  those 
books.  If  it  was  for  some  personal  account  of  my  own,  I 
have  no  record  whatever. 

Q,  I  don't  know  whether  the  money  was  used  for  your 
personal  account  or  not  ;  but  what  I  wish  to  ascertain  as 
whether  there  is  any  record  or  written  evidence  of  the  use 
to  which  was  put  moneys  thus  drawn  in  bills  ? 

A.  No,  sir,  I  think  not. 

Q.  r'an  you  be  confident  that  you  never  drew  in  bills 
more  than  three  thousand  dollars  at  any  one  time  ? 

A.   Pretty  nearly  positive ;  yes,  sir. 

Q.  Well,  I  have ? 

A.  In  fact,  I  can  state  positively  that  I  don't  remember 
an  occasion  at  anv  time  when  I  drew  as  much  as  that. 

Q.  What  I  wish  to  know  is,  whether  you  can  be  abso- 
lutely sure  so  you  can  state  against  the  possibility  of  that 
being  a  mistake,  that  three  thousand  dollars  will  cover 
the  largest  amount  drawn  by  you,  at  any  one  time,  in  bills 
from  bank? 

A.  I  couldn't  state  it  without  possibility  of  making  a 
mistake,  but  I  don't  think,  Mr.  Parsons,  I  ever  drew  up  to 
that  amount.  I  have  given  you  that  as  the  maximum 
amount. 

Q.  Can  you  state  how  much  money  was  drawn  from  the 
bank  by  you,  in  bills,  during  your  term  as  Sheriff  *. 
•    A.  Scarcelv. 

Q.   Would  it  be  a  large  amount  ? 

A.  No,  sir. 

Q.  State  some  sum  that  would  cover  it? 

A.  Probably  twelve  to  fifteen  thousand  dollars. 
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Q.  What  explanation  have  yon  to  make  of  drawing  so 
large  an  amoant  as  that  from  bank  in  bills  % 

A.  You  mean  the  ten  or  fifteen  thousand  dollars! 

Q.  Yes? 

A.  My  own  personal  uses ;  payments  to  different  par- 
ties, and  so  on. 

Q.  Well,  what  is  that  "and  so  on  ''? 

A.  Well,  it  might  be,  perhaps,  for  the  purpose  of  mak- 
ing ir  as  a  loan  to  some  personal  friend  of  mine  who  was  in 
stress,  and  who  I  desired  to  help. 

Q.  Why  would  you  not  draw  a  check  in  his  favor;  why 
make  a  transaction  of  that  kind  in  bills  ? 

A.  Sometimes  1  have  drawn  out  a  certain  amount,  maybe 
three  or  four  or  tive  hundred  dollars,  and  bund  him  a  hun- 
dred or  two  hundred  and  put  the  rest  in  my  pocket.  On 
the  other  hand,  if  it  was  a  large  amount,  I  would  draw  a 
check  and  keep  a  memorandum  of  it  ;  but  if  it  was  a 
personal  matter,  I  don't  think  I  was  ever  very  careful 
about  mv  finances. 

Q.  As  I  understand,  t)ie  $12,()()()  or  $15,000  which  you 
think  will  cover  tlie  amount  drawn  by  you  in  bills  during 
your  three  years  as  Sheriff  embraces  all  the  amounts  drawn 
by  you  for  personal  expenses  and  to  meet  other  such  ex- 
penditures as  you  have  now  referred  to? 

A.  I  think  it  would  about  do  so,  yes,  sir. 

Q.  What  1  wish  to  have  clear  (and  make  any  explanation 
to  make  the  thing  clear),  is  whether  you  paid  for  your  liv- 
ing expenses  in  that  way  'i 

A.  Ko,  I  generally  drew  a  check. 

Q.   For  your  living  expenses  'i 

A.  Yes,  sir;  that  is  household  expenses.  Sometimes  in 
cash,  hut  more  frequently  by  check. 

Q.  I  understand  yf>u  to  have  said,Mr.  Stegman,  that  you 
may  have  drawn  as  large  an  amount  at  one  time  as  $3,000 
in  bills  i 

A.  I  said  that  probably  that  would  be  largest  amount  ; 
but  I  haven't  any  distinct  recollection  of  ever  drawing  that 
amount,  but  I  put  that  as  a  limit. 

Q.  Have  you  no  distinct  recollection  of  some  large  sum 
that  was  drawn  by  you  in  that  way  ? 
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A.  No,  sir  ;  I  have  not. 

Q.  Do  you  not  associate  in  your    mind   the   drawing  of 
^  some  large  amounts  in   bills  with   some  occurrence  which 

Galled  for  it  \ 
:-        A.  None,  except  it  might  be  some  party  was  waiting  in  the 
office,  and  to  assist  in  expediting  the  business  I  would  go 
over  and  draw  a  check  and  bring  back  the  money.     In  the 
-  foreclosure  bureau  that  was  sometimes  the   case,    chat  our 
'    own  people,  or  even  I  personally,  would  go  to  the  bank  and 
bring  back  the  money  and  settle  the  matter  right  in  the  of- 
fice. 

Q.  Notice  what  I  ask  you.  I  wish  to  know  whether  you 
do  not  now  associate  in  your  njind  the  drawing  from  bank 
of  some  large  amount  in  bills,  with  some  particular  occur- 
rence which  called  for  it? 

A.  No,  sir. 

Q.  Is  that  absolutely  so,  without  any  possibility  of  your 
being  mistaken  ? 

A.  After  this  lapse  of  time  I  couldn't  definitely  say  it  was 
absolutely  so  ;  but  to  the  best  of  my  recollection  and  belief 
I  do  not. 

Q.  Now,  Mr.  Stegman,  I  want  to  ask  some  questions 
about  these  items  of  entry  upon  this  second  paper,  as  fol- 
lows :  ''  Campaign,  1881,  $8,353.82."  Are  you  aware  that 
there  is  and  has  been  a  law^  which  makes  it  a  criminal  of- 
fence to  make  a  bargain  with  reference  to  the  fees  of  an 
office  for  which  a  person  is  a  candidate? 

A.  Yes,  sir. 

Q.  Was  that  law  known  to  you  when  you  ran  for  Sher- 
iflF? 

A.   It  was,  yes,  sir. 

Q.  When  were  you  nominated  for  Sheriff  ?  How  shortly 
prior  to  January  1,  1882  ? 

A.  The  month  of  October,  1881. 

Q.  Have  you  the  means  of  showing  to  w^hom  went  the 
various  amounts  embraced  in  this  item  $8,353.82? 

A.  Only  by  the  journal  that  is  now  before  you.  I  think 
that  refers  to  some  of  the  parties  perhaps  in  the  course  of 
the  year.  I  think  in  the  early  part  of  that  book;  you  will 
find  it  on  the  very  first  page. 
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Q.  Do  yon  refer  to  these  two  items  which  appear  apoi 
page  2  of  the  book  described  by  you  as  your  journal ;  tod 
before  I  pnt  my  question  to  you  I  ask  you  to  identify  the 
handwriting  of  those  two  items? 

A.  These  first  two  ? 

Q.  Yesi 

A.  Those  are  both  in  the  handwriting  of  my  bookkeeper. 

Q.  You  mean  your  SherifTs  bookkeeper  ? 

A.  Yes,  sir. 

Q.  I  understand  this  to  be  a  book  kept  for  the  purpose 
of  showing  your  money  transactions  as  SheriflF? 

A.   Yes,  sir. 

Q.  Tlie  items  as  to  which  I  desire  to  know  whether 
they  were  referred  to  by  you  in  yoiir  statement  that 
they  niiirhr  exphiin  this  item,  **  Campaign,  1881,  $8,353.- 
82,"  read  thus:  "Cash  debtor  to  sundries,  for 
amount  of  cash  received  from  various  parties 
from  October,  1881,  to  31st  January,  1881,  as  per  Cash 
Book,  folios  2  to  18,  §9,469.65."  That  is  one  item.  "Sund- 
ries debtor  to  cash  for  amounts  of  cash  paid  out  to  various 
parlies  from  October,  1881,  to  January  31,  1881,  as  per 
Casli  Book,  folios  1^  to  19  §9,229.70?" 

A.    Yrs,  sir. 

Mr.  Steirriian,  is  the  cash  book,  folios  2  to  18  and  3  to  19 
of  wliich  will  show  the  explanation  of  thar  transaction, 
the  cash  hook  whicli  you  luive  testified  to  have  disap- 
peared ? 

A.   I  presume  it  is,  sir. 

Q.   Is  that  the  cash  book  which  has  disappeared  ? 

A.  That  is  the  cash  book  which  used  to  be  kept,  and 
which  I  have  never  seen  since  I  left  the  Garfield  building. 

Q.  Please  to  answer  tlie  question.  Is  it  the  cash  book 
which  you  testified*  to  have  disappeared  ? 

A.  Yes,  sir  ;  I  presume  it  is  the  same  cash  book.  I 
know  of  but  one  cash  book. 

Q.  What  "means  is  there  of  giving  an  explanation  of 
those  two  items  which  w^ould  be  furnished  if  this  cash 
book  had  not  disappeared? 

A.  Only  my  memory. 
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Q.  Can  you  remember  the  persons  from  whom  the 
moneys  ch<arged  to  cash  were  rec^eived  ? 

A.  Probably  some  three  or  four  or  five,  more  especially 
among  the  larger  amounts  thai   I  received  ;  yes,  sir. 

Q.  Aie  they  the  same  persons  for  payments  to  whom 
cash  is  credited  in  the  next  item  ? 

A.  Yes,  sir. 

Q.  Were  they  persons  connected  with  any  party  or- 
ganization ? 

A.  Notliing  except  the  simple  fact  that  some  of  them  were 
very  strong,  warm,  personal  political  and  social  friends 
of  mine,  both  republicans  and  democratic. 

Q.  I  am  not  asking  you  whether  they  were  republicans 
or  democrats.  What  1  wish  to  know  is,  whether  they  had 
any  connection  with  any  party  organization. 

A.  I  presume  they  might  have  belonged  to  ward  associa- 
tions.   • 

Q.  You  presume  they  might  have  belonged  to  ward  asso- 
ciations ? 

A.  Some  of  them  I  don't  know,  but  others  I  do  know  did 
belong  to  ward  associations. 

Q.'Why  did  you  say  that  you  '*  presume  that  they  might 
have  belonged  to  ward  associations  ''  when  you  now  say 
that  you  know  that  some  of  them  did  belong  to  ward  asso- 
ciations ? 

A.  I  say  some  ;  I  don't  know  some  from  whom  I  received 
money  ;  1  don't  know  whether  they  belonged  to  any  ward 
avssociation  or  whether  they  did  not ;  others  again  I  knew 
did. 

4 

Q.  You  spoke  of  a  limited  number  of  persons  from 
whom  you  received  large  amounts  of  money.  Can  you  not 
tell  whether  they  belonged  to  any  party  associations  or 
not  'i 

A.  Yes,  sir  ;  I  know  they  did.  They  belonged  to  ward  as- 
sociations, and  were  men  in  private  business. 

y.  These  two  items  given  as  the  dates  during  which  the 
receipts  and  the  jjayments  ran,  October,  1881,  to  January 
31,  1881,  ;  should  not  that  be  January  31,  1882  if 

A.  No,  sir  ;  January  :n,  1882— yes,  1882.  Yes,  sir  ;  that 
is  right,  sir  ;  1882. 
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<^.  Namtt  SI)  maoy  of  those  person 
member? 

A.  John  H.  Shiiltz,  John  Jeffe 
Andrew  It.  Baird,  Alfred  Hodges, 
and  a  <.-iiit]bin:ilion  of  meml)ers  of  tht^ 
give  you  tile  names  of  the  otiiers  if  \ 

Q.   Are  liieie   not  persons   there    t 
have  now  nnmed  from  whom   you 
sums  ih:m  you  did  give  these  gentlei 

A.   Nf..  sir. 

Q.  Weie  there  iiny  of  the  persona 
belontjed  to  the  ronvention  or  body 
ciuved  yriur  nomination  \ 

A,  No,  ?;ir. 

Q.  It  is  jibout  persons  havingiiny  re 
body  tliat  I  desire  particularly  to  ii 
many  traiisjHtions  between  you  and 
if  Kii,   nientiiin  tlieir  names? 

A.   None  wliatever. 

(J  VV;iM  ihere  of  rhe  gentlemen  ni 
ber  of  rlie  hotly  frniii  wliich  you  recei 

A.  N'liie;  no.  sir,  not  one  of  them 

(j.  Ale  there  iMt  j)ers(ins  with  w 
ti'!insii(!iiiins  refei'red  to  in  these  two  it 
not    \  et   riNide  reference,  and  were  tb< 

A.  I  si;ited  tint  (here  were  otherj 
tliesh-  weft-  rnoif  of  the  |iHncipiil  ones, 

Q.  1  wish  to  iiKjiiire  particularly  a 
iiny  relation  lo  the  liody  from  whicdi 
noiniti;ition.  Were  there  not  such  p 
would  appear  iti  lliiia  mtHsing  check  I 
lion  with  this  gross  item  ? 

A.   Nu.  sir  ;  not  i.ne. 

Q.  In  lliis  book  which  you  say  give 
traiisactii'ns  as  SlierilF  .-iiid  whioli  you 
pears,  at  p.  *»'-',  an  arcoiin  headed,  "'  I 
lyri,  December,  1883,"  and  on  the  de 
item:  '■  Ixidger,  fol.  ^4,  Albert  Dagg 
yoti-remeitiber  tlial  item  \ 
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A.  I  remember  there  were  several  items  going  to  make 
that  amount  up,  sir. 

Q.  Will  you  explain  if  all  of  the  details  going  to  make 
up  that  item  appear  at  folio  24  of  the  ledger  here  referred 
toi 

A.   I  presume  they  would,  sir. 

Q.   'Where  is  that  ledger? 

A.  Oh,  that  I  haven't  had  possession  of  since  I  left  it  in 
mv  oflBce. 

Q.  Is  that  another  missing  book  ? 

A.  Yes,  sir.  I  stated  the  cash  hook  and  the  ledger,  and 
quite  a   number  of   books  we're  gone. 

Q.  When  did  the  accounts  showing  the  balance  of 
$5,413.81  in  December,  1883,  begin  ? 

A.  1878  and  1871),  when  I  was  Under  Sheriff  and  Mr. 
Daggett  was  Sheriff. 

Q.  Was  Mr.  Daggett  your  immediate  predecessor  as 
Sheriff? 

A.  No,  sir  ;  Thomas  Reilly. 

Q.  When  did  Mr.  Daggett's  term  of  office  as  Sheriff  ex- 
pire ? 

A.  1879,  31st  of  December  ;  three  years  preceding  my 
own  commencement. 

Q.  Has  that  account  ever  been  closed  ? 

A.  Well,  I  believe  he  don't  consider  it  closed,  and  I  do  ; 
that  is  the  standing  of  the  matter. 

Q.  He  is  not  under  oath  and  yon  are.  Now  be  kind 
enough  to  say  whether  the  account  is  closed  ? 

A.  I  think  it  is  closed  ;  yes,  sir.  I  consider  I  paid  him 
all  I  owed  him,  with  interest. 

Q.  Do  these  books  show  the  closing  of  that  account  1 

A.  That  I  couldn't  tell  you,  sir. 

Q.  The  same  item  appears  in  this  same  journal,  page  94, 
with  the  same  reference  to  the  ledger,  folio  54,  and  at  the 
same  amount,  Albert  Daggett,  $5,413.81.  Does  that  mean 
that  there  was  no  change  in  that  account  during  that 
year? 

A.  I  should  judge  it  to  be  so  ;  yes,  sir. 

Q.  And  is  this  the  last  balance  sheet  of  your  transac- 
tions as  Sheriff  ? 
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A.  1884;  yes  sir. 

Q.   Decern  b**r.  1884  ? 

A.  Ye<.  sir. 

Q.  Mr.  Stegmaa.  if  there  is  any  explanation  of  that  hem 
that  von  ran  niak**,  and  wish  U>  make,  we  desire  that  tab 
shall  avail  of  the  opportnnity  to  do  so. 

A  I  haven't  th*- slightest  objection,  sir.  At  the  time 
that  I  went  in  a**  Under  SheriflF  with  Mr.  Daggett,  aftff 
havintr  taken  the  oflSce  and  accepted  the  position,  and  b^ 
come  somewhat  used  to  it,  he  told  me  that  among  the 
othnr  rontinirencies  which  hadn*t  at  anv  time  before  thai 
time  been  f-xijlained,  that  I  would  be  com{>elled  to  pav  to 
the  executive  clerk  $*2.<M¥i  per  year,  and  the  messenger  *600 
per  year,  makini:  3?2,60<)  for  salary,  oat  of  whatever  f«>?  I 
mi^ht  receive  or  make.  In  the  year  1876  I  pwiid  that.  In 
the  year  1877  I  paid  it.  or  a  portion  of  it :  and  in  the  vear 
— well,  I  think  ff)r  probablv  six  months  :  in  the  year  1878 
I  WHS  unable  to  pay  on  account  of  the  fact  that  my  receipts 
wen-  nr)t  suffici^^nt ;  and  the  same  in  1877.  I  was  also  com- 
pelled to  borrow  some  money  from  him  in  addition  to  that. 
He  diartred  those  salaries  up  to  me,  and  always  ronsiderwi 
that  I  was  in  his  Mebt,  although  I  wasutterlv  unable  to  pay 
it. 

Q.  I>o  you  nipan  that  as  far  back  as  the  term  of  office  of 
SheriflF  Uatrirett  the  business  was  conducted  under  some 
arrangeriiHTit  by  which  the  Under  Sheriff  received  indepen- 
dent fees,  out  of  which  he  bore  part  of  the  expenses  of 
the  olfire  ( 

A,  Yes,  sir. 

Q.   What  class  of  f^es  came  to  the  Under  Sheriff  ( 

A.  Fees  from  executions,  poundage,  and  fees  that  were 
haiiderj  to  him  bv  his  deputv. 

Q.  Only  i)Oundair»"  ( 

A.    Well,  that  1  couldn't  verify. 

Q.  Never  mind  about  the  verification.  Was  it  assumed 
to  be  poundage  mainly  from  which  the  Under  SheriflF  was 
to  get  his  \)iiy. 

A.   Yes,  sir. 

Q.   And  out  of  what  he  could  get  in  that  way,  was  it  the 
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arrangement  tiiat  he  was  lo  pay  the  executive  clerk  and 
messenger  % 

A.    Yes,  sir. 

Q.    At  what  annual  stipend  ? 

A.  One  of  them  $2,000  per  year,  and  the  other  $600. 

Q  Then  during  Sheriff  Daggett's  term  of  office  the  one- 
half  of  the  poundage  must  have  amounted  to  more  than 
$3. 18  in  the  course  of  a  year,  did  it  not  '\ 

A.   Yes,  sir. 

Q.  What  was  the  arrangement  under  which  you  then  re- 
ceived a  share  of  the  poundage  i  What  was  the  arrange- 
ment for  division  ? 

A.  That  one-half  should  go  to  the  Sheriflf  and  the  other 
had  to  be  retained  by  myself,  and  out  of  that  to  pay  my 
deputies  for  the  work  which  I  assigned  them  to. 

Q.  What  was  the  arrangement  during  your  term  of 
office  as  Sheriff? 

A.  To  receive  one-half  of  the  legal  poundage  on  every 
execution  satisfied,  or  partially  realized. 

Q.  And  what  was  to  be  done  with  the  other  half  ? 

A.  To  be  retained  by  the  deputy. 

Q.  Where  did  the  Under  Sheriff  come  in  during  your 
term  ''{ 

A.  He  came  in  precisely  as  I  have  done  under  Daggett ; 
to  receive  his  one-half  of  the  legal  poundage,  and  to  retain 
the  other  half,  and  retain  it  for  himself  alone,  without  any 
division  as  far  as  regards  any  officer  of  any  kind  or  charac- 
ter.    It  was  his  individually. 

Q.  I  asked  you  in  reference  to  what  happened  during 
your  own  term  of  office  'i 

A.    Yes,  sir  ;  1  am  stating  it. 

Q.  I  understood  you  to  state  yesterday  that  you  would 
have  received  under  your  arrangement  one-half  of  the  total 
poundage  which  came  to  the  office? 

Q.  Y^'es,  sir  ;  that  is  precisely  and  distinctly  it. 

Q.  Now,  out  of  what  part  of  the  poundage  that  came 
into  the  office  was  the  Under  Sheriflf  to  be  paid,  by  the 
arrangement  in  force  while  you  were  Sheriflf! 

A.  The   executions    which  he  himself  took  for  the  pur- 
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pose  of  executing  against  parlies  under  doe  process  q( 
law. 

Q.  Do  you  mean  that  in  respect  to  those  transacticm;^  be 
acted  as  deputy  '. 

A.  He  acted  as  deputy,  or  employed  other  deputies  to 
act  for  him. 

Q.  Where  did  the  deputies  get  their  pay.  or  where  wn 
it  assunieil  that  they  would  get  their  pay  ? 

A.  They  get  their  pay  from  the  proportion  which  the 
Sheriff  was  entitled  to. 

Q.  Who  divided  out  the  patronage  of  your  office,  so  to 
a«  I  hat  consisted  in  the  issue  of  executions  ! 
,  A.  The  under  Sheriff. 

3  y.  What  was  the  system  of  division  I 

A.  If  he  followed  mine,  which  I  presume  he  did,    I  used 
to  rake  the   executions   every   evening   immediately  after 
four  o'clock  and  go  carefully  over  all  of  them,  unless  ihere 
]'t  was  some  special  case  where  an  attorney  would  call  my  pa^ 

^  ticuiar  attention  to  it  by  reason  of   hurry,  and    then  after 

.-j  havin<;  looked  at  that,  he  w^ould  select  such    as  he  desired 

*'  to  keei»  for  himself,  which  he  assumed    perhaps  would  be 

worth  more  to  himself  and  the  ether  deputies,  and  give  so 
much  out  of  a  batch  of  14  or  20,  or  whatever  happened  to 
be  on  hand,  and  those  would  be  deposited  in  the  boxes  of 
the  different  deputies.  In  some  case  a  deputy  would  get 
one  ;  sometimes  four,  or  sometimes  five  ;  in  othercases  the 
Under  Sheriff  might  snap  up  all  of  them  himself. 

Q.  Were  there  any  cases  within  your  knowledge  where 
the  deputies  ever  complained  that  they  did  not  get  their 
fair  share  i 

A.   Yes,  sir. 

Q.    You  reguhited  such  complaints? 

A.  1  did  ;  I  invarial)ly  went  to  the  Under  Sheriff  aud 
told  him  he  must  do  better,  and  that  he  must  try  to  give  a 
living  show  to  the  deputies  so  that  they  might  live. 

Q.  My  attention  is  called  to  this  entry  at  page  16  of  your 
journal,  in  the  balance  sheet  of  December,  1883 :  Ledger 
folio  261,  William  Engeman,  .^2,000? 

A.   Yes,  sir. 

Q.   Do  you  remember  that  item  ? 
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A.  I  do,  distinctly,  well. 

Q.  Who  is  William  Engeman  \   , 

A.  The  proprietor  of  the  Brighton  Beach  Hotel,  and  at 
one  time  partial  proprietor  of  the  racing  track,  and  also 
the  Ocean  House  at  Coney  Island. 

Q.  The  testimony  has  mentioned  the  name  of  a  George  H. 
Engeman ;  what  is  the  relation  between  these  two  persons 
of  the  same  name  \ 

A.  Brothers. 

Q.  And  are  they  associated  in  the  racing  at  Coney  Island 
and  have  they  been  ? 

A.  They  have  been  associated  together  ever  since  I  have 
known  them,  covering  a  period  of  possibly  twenty  years, 
as  partners  in  business. 

Q.  How  long  have  you  known  that  gambling  was  going 
on  on  the  lace  couise  of  the  Brighton  Beach  Association  ? 

A.  I  never  knew  it  of  my  own  knowledge. 

Q.  I  don't  ask  that  question  with  reference  to  your  own 
knowledge  ;  I  want  to  ascertain  how  long  you  hav:j  heard 
of  that  as  a  public  fact  X 

A.  Probably  some  seven  or  eight  years;  that  is,  that  they 
were  selling  pools.  ' 

Q.  Don't  you  regard  that  as  gambling  ? 

A.  Well,  I  don't  know  whether  I  have  ever  paid  particular 
and  special  attention  to  the  fact  of  pool-selling  or  book-mak- 
ing or  any  other  class  of  gambling — that  it  was  going  on;  it 
didn't  interest  me. 

Q.  The  question  is  whether  you  have  not  regarded  pool- 
selling  as  gambling  ? 

A.  I  may  answer  that  in  this  way,  that  I  don't  believe 
that  any  race  between  horses,  so  far  as  regards  human 
nature,  could  very  well  go  along  without  betting  on  the 
part  of  parties  ;  I  think  the  impulse  of  human  nature 
is  alwavs  to  bet. 

Q.  That  isn't  what  I  want  to  know  now,  but  whether  it 
has  been  your  view  that  pool -selling  was  gambling  ? 

A.  According  to  the  laws,  yes,  sir. 

Q.  That  is  exactly  what  I  wish  to  know — according  to 
the  law'? 

A.  Yes,  sir. 
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^  Q.  (Handing  witness  a'pajxer)  Do    you    recognize  that 

\  publication  ? 

•.  A.  No.  sir  ;  this  is,  I  think,   the    first    one    I    ever  hive 

seen  of  this  character. 
Q.   Are  there  any  names  there  which   you  recognixet 
A.   It  is  a   little  too  tine  print.     Yes,  sir  ;  quitealaige 
number. 

^J  Q.  Mention  the  names  which  you  recognize? 

■H  A.  The  Hon.  A.  M.  Bliss,  Hon.  Felix  Campbell,  Hon.T. 

C.    C;mif)bell,    William  Marshall,  James  N.  Smith,  EL  H. 
Wheeler,    William   Cole,    Thomas  A.  Pearsall,  H.  McLean 
\*  — I   know  tw^o  H.  McLean's,    by  the   way  ;   I  don't  know 

•^  whether  this  refers  to  the  elder  or  the  junior. 

%  Q.  (io  (m  and  enumerate   the    names    appearing    upon 

that  list  of  persons  with  whom  you  are  acquainted? 

Ans.  C.  PVr^uson,  Benjamin  Liewis, Charles  M.  Kentland 
John  H.  Schneider,  Gen.  James  Jordan,  John  J.  O'Brien, 
s  H.  B.  Scliannan.     On  the  other  side  are  the  officers. 

Q.    I  wish  you  to  specify  the  names  of  all  persons  recog- 
nize«l  by  you  aud  appearing  upon  that  publication  ? 
■  A.  George    H.    Engeman,   James  McKenna,  W.  H.  Still- 

well,  A.  H.  Battershy,  William  A.  Engeman,  C.  C.  Wheel- 
er, Dominick  H.  Roche. 

(,^.   Is  this  paper   from    wliich    you   have    read    headed, 
'*  Brighton    lieach  Racing   Association,  1886,  "  then  a  pic- 
ture, and  under  that,  '*  Price  ten  cents?" 
A.    Yes,  sir:   I  see  that. 

Q.   Are  the   names  from    which  you  have  read  classified 
under  two  lieads  and  in  two  columns? 
*  A    Yes,  sir. 

Q.  Are  those  fiist  mentioned  by  you  classified  under  the 
designation  of  governois  \ 
f!  A.   Yes.  sir. 

Q.  And  those  in  the  other  column  under  the  designation 
;  of  officers  \ 

A.   Y;  s,  sir. 

Q.  Who  is   the   person  here  mentioned  as  vice-president 
and  manager? 

A.  George  H.  Engeman. 
Q.   Do  you  know  him  ? 


■ 
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A.  I  do,  very  well. 

Q.   How  long  have  you  been  acquainted  with  him  1 

A.  From  the  time  that  he  first  started  in  at  Coney 
Island,  I  think. 

Q.  What  did  he  start  in  there  to  do  'i 

A.  Keeping  the  Ocean  House,   bathing,  &c. 

Q.  When  did  he  become  identified  with  racing  and  gam- 
bling, if  he  ever  was  identified  with  either  or  both  ? 

A.  I  think  the  racing  track — I  don't  know  whether  it 
was  ^1879  or  1880  that  it  was  started  ;  I  think  it  was  1880; 
I  couldn't  specify  that,  for  I  don't  remember ;  for  it  may 
have  been  before  that  time  and  it  may  liave  been  a  little 
later. 

Q.    Is    tlie    person    mentioned    here  under  the  name  of 
'  William  A    Engeman    the  brother  of  tlie  person  to  whom 
you  have  previously  referred  this  morning  ? 

A.  No,  sir  ;  his  son,  I  believe. 

Q.  Are  you  acquainted  with  him  ? 

A.  1  am  not. 

Q.  When  did  you  first  learn  that  he  was  a  son  of  George 
H.  Engeman  ? 

A.  I  don't  know  that  I  know  it  positively  now  ;  I  simply 
have  a  recollection  at  the  time  of  William  Engeman's 
death  that  a  son  was  present  at  the  funeral,  and  my  im- 
pression is  that  his  name   was  William  A. 

Q.  Did  you  ever  have  a  warrant  for  the  arrest  of  either 
or  lx)th  the  Engemans  ? 

A.  No,  sir. 

Q.  Did  you  ever  do  anything  towards  arresting  them  or 
do  anything  towards  preventing  gambling  under  their 
direction  or  upon  the  race  course  of  which  they  were 
officers  ? 

A.   No,  sir. 

Q.   Were  you  ever  aware  of  a  statute  which  imposed  upon- 
you  as  Sheriff  the  duty  of  informing  against  and  prosecut- 
ing for  offenses  under  the  gambling  statute,  where  you  had 
reason  to  believe  the  offense  was  committed  '{ 

A.  I  remember  a  statute,  yes,  sir,  which  referred  to  the 
Sheriff,  the  District  Attorney,  aud  I  don't  know  but  other 
oflScers,  for  the  purpose  of  taking  notice  of  those  things. 
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Q.  Did  you  ever  advise  with  the  District  Attorney  as  to 
yoor  doty  under  that  statute  I 

A.  I  think  we  had  conversations  with  reference  to  that, 
ves,  sir. 
\  Q.  With  which  District  Attorneys,  and  when  ? 

t  A.  With  Mr.  Backus.     I  think   more  especially  thefim 

assistiint  District  Attorney. 

Q.   When  \ 
-1  A.   Probablv  abont  the  vear  1883. 

Q.   You  say  probably  about  the  year  1883  ;  what  do  job 
mean  bv  nrobnblv  ? 
\*  A.  I  mean  then  for  the  first  time  in  the  year  1883. 

Q.  Did  ycMi  ever  advise  with  District  Attorney  Ridgway 
orotlier  of  his  snbdordinates  upon  that  subject  ? 

A.  I  think  we  had  some  conversation  in  regard  to  that, 
yes,  sir. 

Q.    When  > 

A.   In  1884. 

Q.    IIow  often  \ 

A  Th:it  would  be  very  hard  to  say  when  I  talked  of  it 
at  nnv  time  with  him  ;  we  talked  of  it  as  we  would  meet  in 

ft 

reference  to  *»ther  matters. 

Q.  Wa-j  the  result  of  these  talks  that  something  was 
done  by  \ou  or  that  nothing  was  done  by  you  ? 

A.  Botli  ^onietinnix  was  done  by  me  and  also  not  done 
by  me,  because  as  Sheriff  I  didn't  believe  it  was  required 
of  me  under  that  hiw  to  become  a  spy  and  to  be  snooping 
around  to  fiml  out  otlier  people's  business,  nnle.<s  some 
people  should  make  complaint  to  rae,  as  I  think  was  never 
done. 

Q.   Where  did  you  get  that  advice  from  ! 

A.  I  tliink  that  I  ijot  that  from  lawyers  that  I  talked 
witli. 

Q.  What  advice  npcm  that  subject  did  you  receive  from 
the  District  Attorney's  office? 

A.  I  don  t  know  that  we  ever  specially  went  over  that 
particular  thing. 

Q.  1  wish  you  to  state  fully  what  passed  between  you 
and  the  District  Attorney's  office  both  prior  to  1884  and 
succeeding?  January  1st  of  that  vear  with  reference  to  vour 
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action  under  the  statute  making  it  your  duty  to  inform 
against  and  prosecute  persons  as  to  whom  you  had  reason 
to  believe  that  they  were  offenders  against  the  gambling 
statute  i 

A.  I  remember  speaking  to  Mr.  Backus,  First 
Assistant  District  Attorney,  during  the  year  1883,  on 
several  occasions. 

Q.   What  passed  between  you  i 

A.  In  speaking  of  the  fact  that  gambling  existed  at 
Coney  Island,  and  that  complaints  were  being  made  in  ref- 
erence to  it  by  the  public  })ress,  l)ut  no  specific  complaints 
had  come  to  either  his  office  nor  my  own,  as  far  as  I  remem- 
ber our  conversation.  I  stated  to  him,  and  I  remember 
that  lie  said  he  thoiii^ht  it  would  be  an  advisable  thing  to 
do,  that  if  any  one  would  come  and  make  complaint  to  me 
as  Sheriff,  verifying  it  by  oath,  so  that  I  mi^ht  proceed 
nnderstandingly,  Isaid  to  him,  "  I  will  go  down  there  as 
Sheriff  and  break  up  that  whole  thing;  ■'  but  no  one  ever 
made  any  complaint  to  me;  no  notice  beyond  the  news- 
papers that  1  ever  saw,  and  no  personal  eflFort  was  made  by 
any  one  to  see  me  direct,  though  T  made  that  remark 
openly,  publicly  and  frequently,  that  if  any  one  would 
come  to  me  and  make  complaint  to  me  as  Sheriff,  I  would 
follow  it  up.  Mr.  Backus  substantially  agreed  with  me  in 
every  possible  respect,  and  said  he  would  only  bejtoo  glad 
to  assist  me  in  every  possible  way. 

Q.  But  what  did  Mr.  Backus  advise  as  to  whether  unless 
such  complaint  came  to  you  you  were  to  do  nothing? 

A.  I  don't  think  Mr.  Backus  gave  me  any  advice;  if  so  it 
has  escaped  my  memory  just  now. 

Q.  Is  it  not  a  fact  that  on  receiving  such  a  complaint  as 
you  required  as  a  conditicm  of  action  by  you  that  you  did 
nothing  ? 

A.  My  understanding  of  the  law 

Q.  I  am  not  now  asking  you  about  your  understanding 
of  the  law,  but  what  was  done  or  what  was  not  done  by 
you? 

A.  Nothing  was  done  by  me  until  bench  warrants  were 
placed  in  my  hands. 
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Q.  Why  did  you  confer  upon  the  subject  with  the  D 
trict  Attorney's  office  ? 

A.  On  account  of  the  fact  that  from  time  to  time  t 
public  papers  were  speaking  of  gambling  being  in  existeD 
at  Coney  Island. 

Q.  But  why  did  you  go  to  the  District  Attorney's  offi 
rather  than  to  the  County  Treasurer's  office  or  some  oth 
office  { 

A.  The  District  Attorney  at  that  time  was    my  coonsei 
he  was  my  personal  counsel  as  Sheriff — GFeneral  Catlin. 
Q.   Do  you  mean  that   ex  officio  he  was  your  counsel,  < 
*j!  that  you  selected  as  your  counsel  the  same  gentleman  wb 

was  the  District  Attorney  ? 
A.    Yes.  sir ;  he  was  an  old  personal  friend  of  mine. 
Q.  But  were  you  referred  to  him  by  Mr.  Backus  ? 
A.   No,  Mr.  Backus  had  made  it  a  sort  of  specialty  loal 
tend  to  that  line  of  oases  and   everything  connected  witl 
the  particular  business  of  the  office.     General  Catlin  was  j 
-^  sort  of  advisory,  but  Mr.  Backus  did  that  particular  parto 

li  the  work  of  tlie  office. 

'^  Q.    Did  you  ever  confer  with   General   Catlin    personal)] 

upon  this  subject  ^ 
^  A.    Yes,  sir. 

y.    What  passt*d  between  you  and  General  Catlin  ? 
/  A.  Our (cm versa tions  related  to  the  fact  that  there  were 

'  rumors  and  statements  made  in  regard  to  the  gambling  at 

•*  Coney  Island,  and  he  said  :    "  Have  you  received  any  com 

^  plaints^*  I  said  :   *' No,   I  haven't."     Said  he  :   '' As  far  as 

regards  your  position,  it  seems  to  me  as  though  you  can  I 
do  anything  individually  unless  you  receive  complaints.'' 
Q.  That  is  what  General  Catlin  said? 
A.  1  think  that  is  very  nearly  about  what  he  said.  **] 
think  you  will  necesssarily  require  that  bench  warrants 
shall  be  issued  to  you,  or  that  something  shall  be  done  ir 
a  fornuil  manner.'' 

Q.  Now  pass  to  the  periods  succeeding  January  1st 
1884  ;  then  General  Catlin  had  ceased  to  be  District  At 
torney  '{ 

A.    Yes,  sir. 
;^  Q.  And  Mr.  James  W.  Ridgway  was  his  successor) 
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A.   Yes,  sir. 

Q  In  what  capacity  did  you  confer  with  him  upon  the 
subject  of  gambling  ? 

A.  As  District  Attorney,  and  also  as  a  lawyer  whom  I 
had  known  a  great  many  years. 

Q.  What  passed  between  you  and  Mr.  Ridgway  upon 
the  subject  of  what  should  be  done  by  you  in  the  discharge 
of  vour  duty  under  the  section  of  the  Penal  Code  to  which 
I  have  called  vour  attention  ? 

A.  I  don't  think  Mr.  Ridgway  ever  stated  that  I  had 
any  special  duty  to  perform  under  the  statute. 

Q.  I  don't  ask  you  what  he  didn't  say,  but  I  ask  you 
what  he  did  say? 

A.  He  spoke  of  some  facts  that  were  at  that  time  preva- 
lent by  rejison  of  the  newspaper  articles,  and  said  that, 
providing  serious  and  steady  complaints  were  made,  he 
would  prosecute,  and  would  endeavor  to  have  the  law 
carried  out  to  the  fullest  extent  ;  that  he  intended  to  break 
up  gambling  there  if  he  could  possibly  do  it. 

Q.  Have  you  not  said  a  little  while  ago  that  if  you  had 
been  set  in  motion  you  would  have  stopped  the  gambling 
at  these  race  courses  ;  have  you  not  said  that  a  little  while 
ago? 

A     Yes,  sir,  and  I  mean  it  to-day. 

Q.  Did  you  tell  District  Attorney  Ridgway  this  ? 

A.  In  all  probability  I  did,  because  those  were  my  feel- 
ings at  the  time. 

Q.  What  is  your  best  recollection  as  to  whether  you  gave 
the  District  Attorney  to  understand  that  if  you  were  set  in 
motion  you  would  stop  gambling  on  race  courses  at  Coney 
Island  ? 

A.  Only  on  complaints  to  me  individually. 

Q.  Bur  did  you  tell  him  that  if  complaints  were  made  to 
you  individually  or  anything  done  to  set  you  in  motion 
you  would  suppress  the  crime? 

A.  It  is  quite  likely  that  I  did. 

Q.   What  is  your  best  recollection  upon  that  subject  ? 

A.  Only  from  the  general  feeling  that  I  have  had  with 
regard  to  the  matter;  that  is  all  that  T  remember,  that  I 
probably  expressed  myself  as  I  am  doing  now. 
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Q.  Do  yoti  inean  that  it  is  yourbesi 
did  so  1 

A.  Yes,  sir;  that  we  had  conversati 
and  th»l  pn>viding  any  one  came  to  m 
plaint  T  would,  undnr  l^hat  state  of  thi 
execute  my  business. 

Q.  Execute  yonr  buainesa  \ 

A.  Well,  I  would  stop  gambling. 

Q.  What  did  District  Attorney  1 
npon  the  Bubjecl  of  whether  you  were 
onii  complaint  was  made  before  proce* 
bling? 

A.  T  don't  think,  .sir,  that  we  referr 

Q.  I>i(t  not  soinetliing  pass  betwee 
Artornt'y  Ridgway.  the  resalt  of  whic 
nothinsr '. 

A.   No.  sir. 

y    Why  did  yon  not  do  something 

A  'I'liere  were  no  complaints  made, 
my  own  ^asi"  of  action  witliont  refer 
Attorney.  I  said  thiit  as  Sheriff,  with 
st-atiKe.  I  didn't  helleve  1  was  called 
unless  i-i.iiipl!iiiits  wt>ren)!ide. 

Q,    Where  did    you   gpt    thai    belie 


A.  Krniii  liiiving  spoken  to  att-orne 
and  fi'orii  niy  own  reading  of  it. 

Q.  I  still  wish  tf)  liave  you  slate  wl 
ney  Kiiigwriy  instructed  yon  or  sa 
iiltriuf  wliiii  was  or  was  not  your  duty 

A.  I  ciiiiiiot  ree.illei-(  liiat  we  spnke 
m\  (liiiir>  wiio  under  rlial  siatute. 

Q.  I  iin.!fr>taii(l  \  ou  to  have  said 
the  faei  Miai  w  (■(irnphiints  hinl  been  i 

A.  I'r.Tisi-lv  so;  IMU  we  didn'f  di 
riglil  <'V  wron-  in  my  Lrli.-f.  We  diii 
merits  of  Ihai,  excepr  iliai  1  made  t 
undoiilnedly  I  wnuhi  to  anylmdy,  t 
were  ni Side  tn  ine.  1  wilt  irn  down  and 
didn't   iusk    the  IHstrict  AitiJiiiev  t<i  a 
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of  that  kind ;  simply  wf»  conversed  with  reference  to 
gambling  at  CoTiey  Tslnnd. 

Q.  You  have  just  anticipated  my  question  ;  were  yon 
not  talking  about  this  prevalent  ganjbling  at  Coney 
Island  ? 

A.  This  newspaper  talk  about  it. 

Q.  In  that  conversation  did  you  give  District  Attorney 
Ridgway  to  understand  that  if  you  were  set  in  motion  you 
would  suppress  it  '^ 

A.  The  chances  are  that  with  my  feelings  at  that  time  I 
did. 

Q.  Doesn't  that  recall  what  part  Mr.  Ridgway  took  in 
that  conversation,  or  any  scuh  conversation  ? 

A.  No;  from  recollection  now,  the  conversation  of  1884 
occurred  about  the  time  of  the  placing  of  the  bench  war- 
rants in  mv  hands. 

Q.  Is  tliere  either  of  the  i)ersons  enumerated  under  the 
head  of  officers  of  this  Brighton  Beacli  Racing  Association, 
in  this  paper  of  1886,  against  whom  you  have  had  bench 
warrants  or  any  process  of  a  criminal  character? 

A.  I  don't  recollect  a  single  name  from  the  reading  of 
this  list  that  I  had  any  proc^ess  against. 

Q.   Who  is  A.  H.   Battersby? 

A.   He  was  formerly  a  school  teacher. 

Q.   Has  he  got  beyond  that  ? 

A.   Yes.  sir. 

Q.   What  has  he  got  to? 

A.  ]  see  bv  that  card  that  lie  is  secretary  or  treasury  of 
the  association. 

Q.  When  did  you  first  associate  his  name  with  gambling 
on  Coney  Island  ? 

A.  I  don't  know  that  I  ever  distinctly  a'^sociated  him 
with  gambling  at  {^oney  Island. 

Q.   When  indistinc^tly 'f 

A.  Never  indistinctly  ;  I  think  it  was  only  within  the 
last  year  or  two  that  I  recall  his  name  as  being  connected 
with  the  Coney  Island  track  at  all — I  think  within  the  past 
wo  years  perhai)s. 

Q.   Do  I  understand  tliat  prior  to  a  year  or  two  past  you 
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did  not  know  that  he  was  associated  with  the  racing  and 
gambling  at  Coney  Island? 

A.  I  am  not  positive  in  regard  to  that,  but  it  seems  ro 
me  I  (lid  s^e  him  when  I  went  down  to  the  track  to  make 
8r»mp  arrests :  hut  whether  he  was  connected  with  the 
track  or  n«»t,  I  didn't  know. 

Q.   When  was  that  \ 

A.   In  the  month  of  September,  1883. 

i}.  That  was  nearly  four  years  ago,  wasn't  it  % 

A.  That  would  be  four  years  next  September:  bnt 
wheflier  he  was  ronn<H3ted  with  the  track  at  that  time  I 
didn't  know. 

Q.    You  knew  lie  wasn't  a  teacher  then,  didn't  you  ? 

A.  There  were  a  lot  of  residents  of  Gravesend  whose 
business  I  didn't  know,  and  I  didn't  know  his  business  at 
that  time. 

iy  What  was  Mr.  Battersby  doing  on  the  track  in  Sep- 
tember.   188Sf 

A.  We  took  a  drink  together  at  the  bar,  to  the  best  of 
niv  recollection. 

(}  Did  he  do  nothing  but  drink  while  you  were  down 
there  '     What  T  wish  to  know  is,  what  did    you    go  down 

there  to   SUpJUess  ? 

A  I  didn't  see  him  do  anything  at  the  time,  and  I 
wnsii't  tluMe  to  snp])ress  anything.  I  went  there  to  arrest 
Jane  Madiiran  or  James  Quigley  ;  it  was  on  either  of  two 
oc<asio!is  that  I  went  there  for  that  purpose,  that  I  found 
Mr,  Ba1ter.sl)y  in  the  bar-room. 

Q.    W:is  that  in  September,  1883? 

A.    r  think  in  September. 

il.  Was  it  on  the  occasion  that  you  went  down  there  with 
bench  warrants  { 

A.  Yes,  sir  ;  for  Jane  ^fadigan  or  James  Quigley.  We 
took  down  the  posse,  and  we  had  a  number  of  places  to  go 
outside  of  the  race  course. 

Q.  I  want  to  ^et  inside  the  race  course  ? 

A.   We  went  inside,  also. 

Q.   Did  you  then  meet  Mr.  Battersby  1 

A.  No,  sir ;  there  was  no  one  else  in  the  building  that  I 
remembei. 
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Q.  What  took  you  down  there  on  the  occasion  when  you 
took  a  drink  with  Mr.  Battersby  'i 

A.  I  went  to  arrest  either  James  Quigley  or  Mrs.  Madi- 
gan,  one  or  both,  whichever  I  could  get. 

Q.  You  had  no  proceSvS  at  that  time  which  concerned  Mr. 
Rattersby  ? 

A.  No,  sir. 

Q.  How  shortly  was  it  afterward  that  you  went  down 
with  the  search  warrant  that  took  you  to  the  race  course  1 

A.  That  was  preceding. 

Q.  How  shortly  preceding? 

A.   About  five  davs. 

Q.   What  was  Mr.  Battersby  doing  then  ? 

A.  I  did  not  see  him  as  I  remember. 

Q.  Did  not  something  occur  on  one  or  the  other  of  these 
occasions  which  informed  you  that  Mr.  Battersby  was  iden- 
tified with  the  processes  going  on  at  the  race  track  ? 

A.   No,  sir  ;  not  in  that  year. 

Q.   When  did  such  knowledge  come  to  you  ? 

A.  Not  until  1886  or  1886.  It  was  then  I  saw  his  name 
in  the  papers. 

Q.  When  did  you  last  see  Mr.  Battersby  or  Mr.  Enge- 
man  ? 

A.  I  saw  Mr.  Battersby  possibly  two  months  ago ;  I  met 
him  on  Montague  street. 

Q.  Was  that  before  or  after  you  knew  of  the  appoint- 
ment of  this  committee. 

A.   It  was  preceding  fhe  appointment  of  this  Committee. 

Q.  When  last  did  you  see  Mr.  Engeman  ? 

A.  I  have  not  seen  Mr.  Engeman  for  several  months; 
possibly  not  since  last  summer. 

Q.  Explain  the  item  in  your  balance  sheet  on  De- 
cember,   1883,    *' ledger     folio    261,    William     Engeman, 

$2,uoor' 

A.  That  was  borrowed  by  me  from  Mr.  Engeman  on  my 
note. 

Q.  When> 

A.  November,  1888. 

Q.   Have  you  ever  paid  it  ? 

A.  No,  sir. 
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Q.  Why  did  you  borrow  from  a  man  whu    was  pnh] 
associated  with  crime  and  gambling  f 
A.  Because  Mr.  Engeman  and  and  I  were  old  and  w; 

personal  friends. 

Q.   Since  when  ? 

•  

A.  Since  he  first  started  the  Ocean    House   at   Brigt 
'j  Beach. 

^>  Q.  From  what  other  persons  associated  with   crime 

you  ever  borrow  money  I 
:  i  A.  Paul  Bauer. 

Q.  When  ? 

A.    In  1882. 
ji  Q.   How  much  ? 

A.  $1,500  ;  all  of  which  has  been  repaid  except  $200. 

Q.   Is  he   also  an  old  friend  ? 

A.  Yes,  sir. 

Q.  llow  long  have  you  been  acquainted  with  his  pnl 
reputation  i 

A.   I  presume  ever  since  he  has  been  on  Coney  Island 

Q.   And  liow  many  years  is  that? 

A.  About  1877  or  1878,  it  seems  to  me. 

Q.  Where  did  you  go  to  make  the  application  fort 
loan  of  money  ( 

A.   At  his  place  in  Vesey  street,  New  York. 

Q.  Where  did  you  go  to  Engeman  to  borrow  money  fp 
him  ? 

A.   At  Mr.   Engeman's  house  on  Fifth  Avenue. 

Q.   Brooklyn  I 

A.    Yes,  sir. 
.1  Q.   Was  tliata  bill  transaction  or  check  ? 

A.  That  was  a  check   by    him   and  a  note    by  me.    1 
same  with    Bauer;  we  passed   notes,  he  using    mine  am 
'  using  his. 

Q.  You  have  said  that  you  have  paid  Mr.  Bauer  in  lai 
part  ( 

m 

A.   Yes,  sir. 

Q.   When? 

A  At  different  times  between  my  first  borrowing  t 
money,  and  finally  finished  up  by  my  paying  him  back 
installments  in  1884  or  1886,  the  early  part  of  1885. 
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Q.  When  did  you  make  your  first  payment  in  retnrn  for 
that  loan  ? 

A.  The  first  notes  that  we  passed-  between  each  other, 
both  mutually  met.  I  think  we  did  that  on  three  or  four 
occasions. 

Q.  Down  to  when  ? 

A.  Down  to  probably  1884.  In  1884  I  was  very  much 
cramped  ;  consequently  could  not  pay  up,  and  from  time 
to  time  he  gave  me  extensions  when  I  paid  up  the  bulk, 
probal)ly  $300  or  $400  at  a  time ;  there  is  now  about  $200 
left.  • 

Q.  Wlien  was  this  transaction  which  you  speak  of,  pay- 
ments in  notes  or  renewal  of  notes  ? 

A.  That  was  in  the  case  of  Mr.  Bauer  simply. 

Q.  What  I  wish  to  ascertain  is  just  when  you  made  any 
return  to  Mr.  Bauer  on  this  loan  which  was  in  the  nature 
of  the  payment  of  the  money? 

A.  I  presume  it  was  in  1884. 

Q.   When  in  1884? 

A.  The  latter  part  of  1883  or  early  part  of  1884. 

Q.  How  much  did  you  owe  Mr.  Bauer  at  the  end  of 
1884? 

A.  $200. 

Q.  Is  that  all? 

A.   Yes,  sir  ;  that  is  all  I  owe  him  now. 

Q.  Did  he  assist  in  bringing  about  your  election  or  nom- 
ination for  Sheriff? 

A.  A  man  who  was  a  strong  personal  friend  of  mine 
could  materially  assist  me  in  securing  votes  for  me  during 
my  run  for  Sheriff  ? 

Q.  Did  Mr.  Engeman  assist  you  ? 

A.  Yes,  sir;  I  rather  surmise  that  he  did. 

Q.  Did  both  furnish  money  ? 

A.   No,  sir. 

Q.   Did  either? 

A.  No,  sir. 

Q.  Have  you  now  stated  the  names  of  all  the  persons 
who  have  been  publicly  identified  with  crime  in  Kings 
County  to  whom  you  have  been  indebted  while  you  were 
Sheriff? 
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A.  Yes,  sir.     It  was  a  business  transaction  entirely. 
Q.  You  call  those  business  transactions  t 
li  A.  Yes,  sir,  as   much   as  if  I  borrowed  it  from  yon,  It 

Parsons. 
Q.  Mr.  Stegman,  did  you  not  have  reason  to  believe  thj 
''j^i  Bauer  and  Engeman  were  offenders  against  the  gamblio 

■\*il  statute  ? 

A.   No,  sir. 

Q.  How  do  you  explain  that? 

A.  No  ^omplaint  has  ever  been  made  as  far  as  I  wa 
aware,  more  especially  to  me  as  the  SheriflF. 
\^  Q.  How  many  complaints  of  crime  were   made  to  yoi 

-.-■  while  you  were  Sheriff? 

%^  A.  I  don't  know  that  there  were  any. 

Q.  Had  you  reason  to  believe  that  there  was  any  crim^ 
perpetrated  in  this  county  while  you  were  Sheriff? 

A.  No,  sir;  except  what  I  read  or  know  of  in  regard t( 
police    business.       Individually    as    Sheriff    I    had    non( 
\  Vj  brought  to  my  attention;  no  special  crime. 

Q.  The  point  is  whether  you  did  not  have  reason  to  be 
lieve  that  crime  was  being  perpetrated,  even  if  complaints 
were  nor  made  to  you  as  Sheriff? 
A.  I  didn't  go  looking  for  it,  Mr.  Parsons. 
Q.  So  I  see,  but  the  point  is  whether  you  did  not  have 
reason  to  believe  that  crimes  against  the  gambling  statute 
were  being  perpetrated  in  your  county  ? 

A.  Only  from  hearsay  and  from  what  the  newspapers 
said  about  it  :  individually  I  never  saw  a  pool  sold  and 
never  was  on  the  race  track  but  once  in  my  life. 

Q.  Did  you  believe  this  newspaper  talk  regarding  pool 
selling  and  gambling  on  the  track? 

A.  The  papers  were  not  in  harmony  among  themselves 
about  it. 

Q.  Did  the  views  of  any  of  the  papers  correspond  with 
vour  own  views  i 

A.  None  of   them   agreed    with  mine.     What  I   wanted 

was  some  one  to  come  and  make   a  straight    complaint  on 

\  "\.  oath,  so  that  I  would  have  something  tangible  to  act  upon. 

Every  time  I  had  conversation  with  anyone  on  this  subject 


••«!  I  spoke  of  this,  publicly. 
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Q.  How  did  you  express  that  ? 

A.  I  spoke  of  the  matter  publicly  wherever  it  was  men- 
tioned to  me. 

Q.  To  whom  did  you  speak  of  it  ? 

A.  I  spoke  of  it  to  a  number  of  persons,  whenever  Coney 
Island  was  mentioned. 

Q.  Did  yon  ever  hear  of  Mr.  Comstock  ? 

A.  Yes,  sir. 

Q.  When  first  did  you  associate  his  name  with  efforts  to 
suppress  the  crime  of  gambling? 

A.  As  far  back  as  1876  or  1877. 

Q.  Did  you  make  any  such  announcement  to  him,  as  you 
speak  of  publicly  proclaiming,  while  you  were  Sheriff? 

A.   I  did. 

Q.  Fix  the  date. 

A.  1882;  I  can't  specif 3^^  the  exact  date  ;  we  talked  over 
the  subject  generally  and  about  Coney  Island. 

Q.  You  pass  my  inquiry  ;  I  want  to  have  you  to  men- 
tion the  names  of  any  and  all  persons,  Comstock  or  any 
one  else,  of  whom  you  can  now  remember,  that  you  ex- 
pressed to  them  the  wish  that  somebody  would  make  a 
complaint  against  some  person  as  on  offender  under  the 
gambling  statutes? 

A.  I  know  that  in  almost  every  conversation  I  had  with 
any  one  on  the  subject  I  expressed  that  wish.  I  men- 
tioned it  to  Mr.  Comstock,  who  agreed  with  me,  and  said 
that  if  any  action  could  be  taken  we  would  proceed  together 
and  endeavor  to  break  up  these  transactions. 

Q.  When  you  went  down  in  September,  1883,  what  was 
the  condition  of  your  mind  as  to  your  belief,  whether  or 
not  gambling  went  on  on  the  race  courses  ? 

A.  My  intention  was  to  seize  all  those  against  whom  I 
had  bench  wairants  and  to  seize  all  paraphernalia  ;  also, 
to  arrest  any  others  I  might  see  gambling. 

Q.  Do  you  know  that  section  349  of  the  Penal  Code 
makes  it  your  duty  to  act  not  only  upon  what  you  know, 
but  also  upon  information  and  belief  ?  And  what  I  wish  to 
know  is  whether,  when  you  went  down  to  Coney  Island  in 
1883,  you  did  not  have  reason  to  believe  that  gambling 
was  going  on  ? 
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A.  On  the  strength  of  the  bench  warrants  and  the  « 
versation  I  had  with  Mr.  Comstock — yes. 

Q.  What  occurred  from  that  time  down  to  the  time  j 
ceased  to  be  Sheriff  to  make  you  think  that  gamblj 
which  then  went  on,  ever  ceased  to  go  on  ? 


\t\  A.  No  further  complaints  were  made. 

Q.  •Is  that  all  ? 


>  -/I  A.,    1  es. 

^;.i  Q.  Describe  Paul  Bauer's  place   at    the  time  when  y 

.,'"a|  went  there  to  make  the  arrests  ? 

-\y*  A.   It    wns  a  rainy  day  and  Paul  Bauer's  place  was  m 

V  as  is  usual  in  the  Summer  time,  full  of  people.     He  had 

huge  hotel,  a  restaurant  and  a — 
%  Q.  Get   down   to   the   gambling   or   pool  rooms  at  one 

please  ? 
*}(;  A.   I  nevf^r  saw  any  gambling  there. 

Q.  Did  you  see  any  paraphernalia  there  ? 
A.  No,  sir  ;  when  we  went  into  the  room  where   it  wj 
:.!  alleged  to  have  been  there  was  nothing  there. 

Q.   What  were  the  fittings  up  in  the  room  in  which  it  wa 
supposed  poolselling  took  place  ? 
A.   It  was  bare. 

Q.  Did  the  room  suggest  that  paraphernalia  had  beei 
there  and  removed  i 

A.  The  room  looked  bare. 

Q.  Did  this  bareness  suggest  that  the  paraphemalii 
which  had  been  there  had  been  removed  from  the  place! 

A.  As  I  had  not  seen  the  paraphernalia  I  did  not  knov 
what  position  it  would  occupy  or  what  it  would  loot 
like. 

Q.  Was  there  anything  about  the  room  which  indicated 
that  it  had  been  stripped  of  something,  or  that  soraethioj 
had  been  removed  ? 

A.   I  thought  it  looked  pretty  bare. 
Q.  I  want  to  know  what  you  saw  ? 
A.    It  looked  very  bare  to  me. 

Q.  Did  it  look  very  bare,  as  if  something  had  been  takei 
away  which  had  been  previously  there? 

A.  I  could  not  say,  because  I  did  not  see  it  prior  to  tha 
time. 
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Q.  What  sort  of  a  room  was  it.  State  its  size  and  the 
general  appearance  of  the  room,  what  it  was  ? 

A.  My  recollection  now  is  tliat  on  the  occasion  when 
we  entered  it  was  through  the  front  door,  and  we  passed 
by  the  office  on  the  right-hand  side,  and  in  front  of  this  of- 
fice we  found  this  room  where  this  gambling  had  been  go- 
ing on  and  where  the  paraphernalia  had  been  ;  T  think 
that  is  a  little  back  from  the  street.  We  were  consider- 
ably hurried  that  day,  as  we  wanted  to  drop  into  another 
place. 

Q.  Are  yon  accurate  in  yonr  recollection  that  yon  saw 
Mr.  Comstock  as  early  as  1882?  Did  yon  ever  see  him 
prior  to  these  occurrences  in  1883? 

A.  The  reason  I  refer  to  that  date  is  that  when  I  was 
Under  Sheriff  Mr.  Comstock  was  made  Special  Deputy 
Sheriff. 

Q.  In  what  year  ? 

A.   I  think  in  1876  or  1877. 

Q.  I  am  asking  abour  gambling? 

A.  I  think  it  was  in  connection  with  obscene  literature 
and  the  Society  for  the  Suppression  of  Vice. 

Q.  I  understand  you  to  have  stated  that  you  had  a  con- 
versation with  Mr.  Comstock  about  gambling  as  early  as 
1882.  I  wish  vou  to  state  whether  on  that  subject  vou 
ever  saw  him  {)rior   to  the  occurrences  in  September,  1888? 

A.  I  saw  him  in  1882,  when  he  was  made  a  Deputy 
Sheriff  by  me  for  Kings  County,  and  we  had  a  pleasant 
conversation  together  in  the  office. 

Q.  Is  the  oc(!urrence  which  you  speak  of  as  a  raid  the 
occasion  when  vou  went  with  these  search  w^arrants  ? 

A.  Yes,  with  Mr.  Comstock. 

Q.  How  shoi-tly  prior  to  that  time  did  you  see  John  Y. 
McKane  { 

A.  Being  a  Supervisor— 

Q.  Never  mind  about  his  being  a  Supervisor  ;  I  am  ask- 
ing about  John  Y.  McKane. 

A.  I  might  see  him  once  a  week  ;  sometimes  once  in 
two  weeks,  if  I  happened  to  meet  him  in  the  corridor, 
passing  in  and  out  from  his  official  place  of  meeting,  or  I 
coming  out  of  my  own  office. 
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j  Q.   Did  you  ever  luive   conferences  with  Jiim  abont  g 

bling? 

A.  In  the   year    1883,    either  at  the   time  of  this  rait 
,ji;  succeeding:,  we  had,  yes,  sir ;  not  preceding  it. 

Q.  Did  anything   pass  between  you,directly  or  indir 
ly,   immediately  prior   to   your   taking    those   search  ^ 
*jj  rants  to  Coney  Island,  upon  the  subject  of    proceedings 

'  _.^*ji  investigate  garabing  there  ? 

'-'&'  A.   1  have  no  recollection  of  any  such  conversation; 


.,>  sir. 


^  'f  Q.   Did  he  not  know  that  you  were  coming  to  Coney 


and  with  these  search  warrants? 

A.  Not  from  any  knowledge  of  mine. 
•  ^\  y.  When  was   the   occasion  as  t3   which  you  have  te 

^  ':?i  fied  that  the  people  against  whom    the  charge  of  gambl; 

•' "ir/  was  made  had  disappeared  before  you  got  there  'i 

'.  :>;  A.  That  was  on  the  day  of  the  raid,  in  front  of  his  offi( 

afterward  in  his  ()ffice,and  I  think  the  next  succeeding  d 
in  mv  own  office. 

Q.  Am  I  right  that  on  that  occasion  your  search  w 
rants  were  not  directed  to  the  race  course,  only  to  outs 
places  ? 

A.  They  covered  the  Brighton  Beach  race  course,  1 
cause  they  referred  to  men  who  were  supposed  to  be  po 
sellers  there,  as  I  remember  it  now. 

Q.  Did  the  warrants  which  you  then  went  to  execi 
include  Patil  Bauer  and  also  persons  assumed  to  be  on  1 
race  course  i 

A.   Both,  sir,  to  the  best  of  my  recollection. 
•  Q.  Those  persons  assumed  to  be  on  the  race   course,  a 

understand,  disappeared  ? 
..  ,tV  A.   Yes,  sir,  excet)t  those  that  we  arrested  that  day. 

Q.   Did  you  arrest  anybody  on  the  race  course  1 
A.   We  arrested,  I  think,  one  man   just   outside   of 
race  course,  two  by  the  side  of  McKane,  and  two  at  the< 
pot  as  we  w^ere  about  to  go  down. 

Q.  That  left  how  many  that  you  did  nor  find  on  the  r 
course? 

A.  Out  of  twenty- three,  that  left  some  eighteen. 

Q.  Did  you  ever  investigate  to  ascertain  how  those  \ 
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sons    obtained    information    or   any  notice,  the  result   of 
which  was  that  they  had  flown  when  you  got  there? 

A.  Yes,  I  know  it  bothered  me  considerably  in  my  own 

* 

mind   as   to  where   they  could   have  got  the    information 
from. 

Q.  What  did  you  do  in  the  way  of  investigating  that 
fact? 

A.  I  had  conversations  with  some  of  my  deputies  in  re- 
gard to  it,  asking  the  facts  so  as  to  find  out  where  the  leak 
was. 

Q.  I  do  not  ask  for  conversations  ;  I  merely  desire  now 
to  know  what  was  done  ? 

A.   I  was  trying  to  find  out  the  leak. 

Q.  You  had  conversations  with  your  deputies  ? 

A.   Yes,  sir. 

Q.  Did  you  make  any  investigation  in  the  District  At- 
torney's office  ? 

A.  How  could  I  ? 

Q.   I  want  to  find  out  whether  you  did  ? 

A.  No,  sir  ;  I  did  not. 

Q.  As  I  understand,  the  persons  who  knew  in  advance 
about  those  bench  warrants  were  persons  attached  to  the 
Sheriff,  persons  belonging  to  the  District  Attorney's  office, 
and  Mr.  Comstock,  and  some  of  his  subordinates  ? 

A.  And  Judge  Moore. 

Q.  Were  there  any  other  persons  whom  you  knew,  or  of 
whom  you  were  informed,  through  whom  the  leak  could 
come  ? 

A.  The  Grand  Jury  who  indicted  them. 

Q.   Who  was  the  foreman  of  the  Grand  Jury  ? 

A.  I  have  not  the  slightest  recollection. 

Q.  What  was  the  date  of  the  indictment  or  indictments  ; 
do  you  remember  that  'i 

A.  I  think  just  preceding  the  raid  itself  ;  perhaps  three 
or  four  days. 

Q.  Is  there  any  explanation  of  any  of  the  topics  about 
which  you  have  been  examined  that  you  desire  to  make,  or 
do  you  wish  to  add  anything  to  the  testimony  you  have 
given  upon  any  subjects  about  which  you  have  been  inter- 
rogated ? 
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A.  No,   sir;  I  can't  particalarly   state    that   tbere 
been   anything   that  I   am   at  present  aware  of,  under: 

interrogation. 
Q.  Then   the  only   concluding   inquiry  which  I   wis 

'J!  address  to   you   is,    that   you   will    exhaust  every  posa 

[C-  effort  for   the  discovery   of   your  missing  cash  book 

your   missing   ledger  and    the     missing    statements  u 
which  were   made  the  original   entries  of  moneys  recei 

^'l*  at  your  office,  and  particularly  that  you  will  search  for: 

evidence  of  the  details  of  those  two  entries  in  your  jour 
of  nine  thousand  and  odd,  which  were   called   to  yourp 

V  ticular  attention,  and  that   you   will   be  prepared  at  a  s 

ceedidft  session  to  communicate  the  information  ? 

a? 

.^  A.   Yes,  sir. 


•  • ' 


* 


I  - 


By  (^haikmax  Bacon:  Q.  Do    I  understand   from  yc 
^  testimony  that  you  wish  us  to  infer  that  your  bookkee| 

who  madeotit  these  ac(!ounts,  about  which  you  have  testifi 
this  niorninir   made  false  entries,  and    that   you  were  ( 
prived  of  sums  which  rightfully  belonged  to  you  i 
*"]■  A.   Yes,  sir;  it  looks  very  much  like  that  to  me. 

Q.   And  you  believe  it  ? 

A.    Yes,  sir;  I  believe  it. 

Q.  Have  you  any  idea  of  what  the  amount  of  the  diff( 
ence  is  '( 

A.  I  simply  know  this,  that  there  are  discrepancies  th 
run  from  $ir),()()()  up  to  $38,(){)(). 

Q.  And  what  should  be  added  to  the  net  receipts  of  yo 
office^ 

A.    Well,  a  part  of  that;   I  should  say  $15,000  perhap 
.•■  $12,001)  to  $15,000. 

By  Mk.  Paksons:  Q.  Does  that  mean  the  entire  perio 
or  is  that  year  by  v^ear  / 

A.  I  mean  the  diflFerence  that  I  discovered  between  wh 
is  credited  to  me  by  the  bookkeeper,  and  the  amount  th 
there  should  be,  would  have  probably  amounted  to  $12,0i 
to  $15,000  to  be  added,  to  make  the  amounts  very  much  mo 


f 

f 


m  <rn)ss. 


By  Mr.  Colk  :  Q.   Each  year? 
A.   Yes    sir;  for  the  three  years. 


!-?<, 
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Q.  And  how  isjt  that  you  speak  of  $538,000  discrepancy  i 
A,  I  haven't  any  record  of  it,  but  I  am  speaking  of  fig- 
ures to  my  own  recollection,  and  giving  the  items  together, 
-without  regard  to  his  statements  to  me,  and  taking  it  also 
from  his  private  books  ;  I  make  this  $68,000;  by  his  own 
figures  to  me,  in  the  three  years,  in  the  statement  furnished 
to  nie  in  the  nioT^th  of  April,  1885,  it  only  amounts  to 
$30,000. 

By  Chairman  Bacon:  Q.  Then  that  difference  would  all 
be  added  to  your  net  income,  would  it  not'^ 

A.  No,  sir;  only  the  difference  between  the  actual  ex- 
penses and  the  real  amount;  the  same  totals  are  there,  and 
we  don't  disagree  regarding  the  sum  totals,  but  simply  with 
regard  to  the  profit. 

Q.  You  paid  some  eight  thousand  dollars  for  campaign 
expenses  ? 

A.    Yes,  sir  ;  probably  near  nine. 

Q.   Was  that  paid  in  one  lump  sum  ? 

A.  Oh,  no;  I  obtained  that  from  individual  friends  as 
th^  campaign  progressed,  by  borrowing  from  them  and  by 
volunteer  subscriptions  on  their  part;  and  I  paid  it  after- 
wards in  the  course  of  the  next  succeeding  year  to  those 
wlio  desired  to  have  me  repay  it,  where  it  was  in  large 
sums. 

Q.   Did  you  repay  in  checks  or  in  bills  ? 

A.   By  note  and  by  checks. 

Q.  Not  in  bills? 

A.  I  think  not;  perhaps  I  may  have  paid  back  some  in 
bills. 

Q.  About  how  many  times  did  you  draw  bills  from  the 
bank  which  would  make  up  perhaps  the  sum  of  $16,(X)0, 
during  the  three  years  that  you  were  Sheriff  'i 

A.  Do  you  mean  that  would  be  charged  to  me  person- 
ally ? 

y.  Yes? 

A.  I  couldn't  estimate  that  because  the  sums  would 
vary. 

Q.  It  would  be  made  up  in  small  amounts? 

A.  In  small  amounts,  unless  it  would  happen  to  be  some 
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bnsint^ss  transactions  that  I  would  rei 
of  it  for. 

Q,  In  what  aoms  were  these  siui 
paid  ;  ill  sums  of  *25  or  $50  or  $100'a 

A.  Yfs,  sir;  just  as  T  might  hap 
Bometiriies  fifty  or  a  hundred  dollars, 
$1,000,  if  I  was  going  to  malte  some  { 

By  Mk.  (tKEKNk:  Q.  You  were 
before  yon  were  elected  Sheriff) 

A.    Yes.  sir. 

y.  And  you  are  still  i 

A.  I  iini  not  in  the  profession  now 
the  Sheriff's  office  1  dropped  my  pra«l 

y.  How  long  were  you  a  practiciiii 
were  Sheriff? 

A.   Since  1861. 

Q.  About  twenty  years  before  you  i 
a  pra(!ti('in>r  lawyer  ? 

A.  Ves,  sir;  that  is,  I  practiced  ol 
ferent  periods;  of  course  during  the 

Q.  Yon  received  payments  from  the 
anil  for  the  rransportation  of  prisone 
thai  in  :i  (iiaft  in  the  autumn  after  i 
visors  ha<I  met  f 

A.  Tht^y  met  montlily  and  my 
monthly. 

Q.  Tliat  is  as  to  the  board  of  prison 

A.   Yes.  sir. 

Q.  Bill  as  to  the  pay  for  tmnsportal 
had  a  coniruci  for  that ! 

A.  Yes,  but  that  went  around  id  pi 
different  months.  A  given  amount' 
into  each  month's  bill. 

Q.  Y'ou  didn't  wait  until  the  end  of 

A.   No,  sir,  it  went  iu  pn)portionate 

Q.  Y'ou  appointed  Mr.  Coinstoch 
SiierifT  ;  when  was  that  ? 

A.   1  think  in  the  early  part  of  1882 

Q.  How  long  did  he  remain  Depu 
County ; 
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A.  Up  to  about  the  year  1884. 

Q.  About  during  your  term  of  office  % 

A.   Yes,  sir. 

Q.  And  as  such  Deputy  Sheriff,  if  crimes  were  commit- 
ted in  his  presence,  lie  had  the  same  power  as  you  hadi 

A.  Yes,  sir. 

Q.  The  power  to  arrest  \ 

A.   Yes,  sir. 

Q.   If  crimes  were  actually  committed  in  his  presence? 

A.   Yea,  every  special  deputy  has  that  authority. 

Q.  Have  you  any  objection  to  stating  how  he  came  out 
finally  when  your  business  was  closed  up  as  Sheriff? 

A.   A  complete  wreck. 

Q.  If  you  don't  want  to  state  it  I  don't  want  to  inquire 
about  your  private  business? 

A.  I  have  no  objection  to  stating  it. 

Q.  Was  that  in  consequence  of  the  loss  that  ensued  to 
your  office  by  suits  brought  against  you,  as  well  as  for 
what  you  think  you  were  unfairly  dealt  with  about  by 
your  deputies  ^ 

A.  In  being  unfairly  dealt  with  and  for  my  own  adverse 
business  enterprises. 

Q.   You  had  suits  brought  against  you  ? 

A.  Y^'es,  sir. 

Q.  And  were  there  recoveries  had  ? 

A.  Not  very  heavy  ;  some.  I  have  a  couple  of  suits  in 
which  I  am  bonded,  one  for  $4500  in  the  Court  of  Appeals, 
and  tliat  has  just  been  decided  against  me  ;  and  another 
for  something  like  $1000  in  which  I  am  suing  the  bonds- 
men. I  think  I  am  indemnified  for  all  except  one  small 
case. 

Q.  You  don  t  think  you  lost  all  this  money  from  suits 
brought  against  you  where  you  hadn't  sufficient  bonds  ? 

A.  Oh,  no. 

Q.  But  you  lost  it  by  speculations  outside? 

A.  I  lost  it  in  business  adventures  outside  ;  I  do  not  caU 
it  speculations  ;  they  were  legitimate  business  adventures. 

By  Mk.  Shepakd  :  Q.  What  was  the  amount  you  paid 
as  Sheriff,  under  suit,  in  addition  to  the  $4600  now  in  the 
Court  of  Appeals  ? 
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A.  1  haven't  paid  those. 

Q.  Bnt  outside  of  those,  what  amounts  have  yon  paid! 
A.  I  couldn't  tell    you  exactly   withont    referring,  per- 
haps, to  General  Catlin's  book. 
Q.  It  is  quite  a  small  amount  ? 
A.  A  small  amount. 
Q.  Not  considerable  ? 
A.   No,  sir  ;  my  loss  was  very  small  as  regards  suits. 

By  Mr.  Gkeenk:  Q.  Isn't  it  a  fact  that  it  is  possible 
that  people  down  at  Gravesend  might  have  learned  of  these 
indictments  from  other  sources  than  from  the  Sheriffs 
office,  or  the  Judge,  or  the  District  Attorney's  oflBce  ;  by 
means  of  newspapers  that  are  published  ? 

A.   Yes,  sir,  it  is  among  the  possibilities. 

Q.  They  are  pretty  active,  generally,  the  representa- 
tives of  the  Press  f 

A.   Yes,  sir. 

Q.  And  if  there  is  a  report  that  indictments  have  been 
found  it  is  pretty  hard  to  keep  it  av«ray  from  tliem  ? 

A.    Yes,  sir  ;  it  is  very  hard  for  a  Sheriff  of  this  county, 
or  any  other  <*o»inty,  to  keep  all  of  his  clerks  and  deputies 
and  the  people  employed  about  clean-mouthed  with  refer 
ence  to  proceedings. 

Q.  Especially  if  they  are  not  felonies,  it  is  usual  that 
they  ai)pear  the  next  morning  in  the  newspaper,  or  the 
same  evening  i 

A.  If  they  aie  i>resented  at  all,  at  the  desk,  yes.  sir. 
The  chances  are  that  thev  will  leak  out. 

Q.  Are  you  acquainted  with  Mr.  Farley,  the  present 
Sheriir  i 

A.  Verv  well,  indeed. 

Q.  Have  you  been  familiar  v^ith  the  office  of  Sheriff 
since  he  has  been  there  ;  hav^e  you  been  there  since  he  has 
been  the  incumbent  ? 

A.   Yes,  quite  frequently. 

Q.  Do  you  know^  anything  about  the  way  business  is 
managed  there  <f 

A.  First  class.  1  never  saw  anything  more  systematic, 
and  I  wish  I  had  adopted  the  same  system  ? 
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Q.   Yon  don't  think  he  will  come  out  broke  ? 

A.  I  think  he  will  come  out  with  all  the  law  allows  him. 
I  never  saw  a  more  competent  man  in  my  life  for  the  con- 
doct  of  that  business,  and  T  wish  I  had  done  the  same  way. 

Q,  Although  he  is  not  a  lawyer  and  not  a  very  learned 
man,  you  think  that  still  the  conduct  of  the  Dffice  is  better 
than  yours  was  ? 

A.  First  class  officers  all  around  him,  like  Grant  and 
Sherman,  and  other  great  generals  that  I  know  of. 

By  Chairman  Bacon  :  Q.  During  the  time  you  knew 
Paul  Bauer  what  was  his  reputation  ? 

A.  During  the  time  1  have  known  him  I  never  have  heard 
any  serious  accusation  against  his  character, but  I  have  heard 
people  speak  of  him  being  a  man  who  was  sometimes 
rather  irascible  and  quick  as  regards  offense  ;  that  he  has 
had  his  place  filled  down  there  with  visitors,  and  many  of 
them  speak  of  him  in  an  unkindly  way  on  thai  account. 

Q.  And  has  he  been  connected  with  gambling  for  some 
vears  i 

A.  I  never  knew  of  any  connection  with  gambling  until 
abont  the  time  of  this  raid  ;  I  never  knew  that  a  pool  room 
was  there  until,  T  think,  my  attention  was  called  to  it  by 
Mr.  Comstock. 

Q.  And  has  he  had  gambling  in  his  establishment  since, 
to  your  knowledge  ? 

A.  Not  to  my  knowledge  ;  1  haven't  been  to  his  estab- 
lishment for  a  couple  or  three  years. 
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Isaac  S:  Gatlin,  being  duly  sworn  and  exaoiinHl  u 
a  witness,  testifies  as  follows  : 

By  Mr.  Parsons:  Q.  Gen.  Catliri,  during  what  years 
were  yoti  District  Attorney  of  the  County  of  Kings? 

A.  T  vvjis  elected  for  my  first  term  in  1877,  and  re-elected 
in  1880  :  I  left  the  office  on  the  first  of  January,  1884;  on 
the  Hist  of  December,  properly,  of  1883. 

Q.  At  how  early  a  period  in  your  incumbency  of  the  of- 
fice wns  your  attention  called  to  tiie  gambling  on  the  race 
courses  at  (^^onev  Island  i! 

A.  Once,  I  should  imagine,  in  1881.  Never  again  uolQ 
the  newspaper  called  the  Union  and  Mr.  Comstock  called 
mv  attention  to  it  in  June  of  1883. 

Q.  Do  you  hai)pen  to  remember  the  proclamation  of  Gov. 
Cornell  upon  the  subject  ? 

A.  No,  sir;  he  made  a  proclamation  upon  the  subject  of 
policy  gambling  ;  none  upon  pool  selling  that  I  have  any 
recollection  of. 

Q.  When  was  Gov.  (yornelTs  proclamation  in  reference 
to  gambling  in  the  shape  of  selling  policy  ? 

A.  1  can  not  tell  you  ;  I  cannot  tell  whether  it  was  the 
last  of  rnv  term  or  towards  the  last  or  the  first  of  mv  second 
term,  and  I  would  not  be  willing  to  say  that  it  might  not 
have  been  as  late  as  1882.  I  can't  tell  vou,  but  I  think  I 
can  get  the  information  for  you  very  quickly. 

Q.  It  is  tln^  fact  rather  than  the  date  to  which  I  wish  to 
direct  your  testimony!! 

A.  It  is  the  fact  that  my  attention  was  brought  to  such 
a  prochimation,  I  think  by  Mr.  Comstock;  I  don't  re- 
member anv  other  sources  through  which  it  wjis  brought 
to  mv  attention.     I  may  have  read  it. 

Q.  During  the  time  that  you  were  District  Attorney  did 
you  take  any  action  upon  the  subject  of  gambling  on  Co 
ney  Island  wliicli  brought  you  into  such  relations  either 
with  the  Sheriff  or  with  the  head  of  the  Police  Depart- 
ment or  any  pul)lic authority  of  Kings  County  charged  withr 
authority  to  suppress  crime? 

A.  I  can  only  say,  sir,  that   after   the   attack  or  attacks 
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made   by  the   Union   upon    the   system    of  pool-selling  at 
Coney  Island 

Mb.  Parsons  :  Gen.  Catlin,  may  I  interrupt  you  one 
moment.  Before  we  get  through  with  the  examination  I 
may  have  occasion  to  ask  you  about  attacks  in  the  Union  ; 
but  until  I  put  that  inquiry  to  you,  have  you  any  objection 
to  withhold  speaking  of  the  Union  ? 

Thk  Witness  :  No,  sir  ;  not  at  all. 

Mr.  Parsons  :  You  see  what  I  have  asked  you  is  about 
conferences  between  you  and  persons  charged  with  the 
duty  of  suppressing  crime? 

Thk  Witness  :  Unless  you  speak  of  Mr.  Comstock  as 
charged  with  the  duty. 

Mr.  Parsons:  I  am  speaking  of  public  officers? 

A.  No,  sir ;  1  think  not  ;  1  have  no  recollection.  I 
wouldn't  sav  I  did  not. 

Q.  Let  me  inquire  then  somewhat  specifically  :  During 
all  the  time  that  you  were  District  Attorney  was  there  any 
correspondence — any  communication  which  you  now  recall 
between  you  and  the  Sheriflf  upon  this  subject? 

A.  Except  it  was  when,  as  he  called  it,  the  raid  was 
made  upon  the  Brighton  Beach  race- track.  I  have  no 
recollestion  of  any  other,  sir;  but  I  wouldn't  say  there 
WIS  not. 

Q.  Have  you  no  present  recollection  of  conferences  be- 
tween you  and  the  Sheriff  about  this  subject  of  gambling, 
except  such  as  bore  upon  the  raid  of  September,  1883  ? 

A  I  have  none;  no,  sir;  not  now.  1  haven't  thought  it 
over  for  a  year  or  two.  I  have  been  out  of  office  for  three 
years  and  a  half  nearly. 

Q.  During  the  time  that  you  were  District  Attorney 
what  was  the  police  system  '{ 

A.  The  police  of  the  City  of  Brooklyn  refused  to 

Q.  I  don't  ask  you  what  they  refused  to  do.  I  want  to 
find  out  what  was  the  composition  of  the  police  in  Kings 
County  ;  was  there  a  Brooklyn  police  department  and  then 
a  police  department  in  each  town ) 
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A.  Elach  town  had  its  constables  or  police  officers,  as  thcf 
might  be  called. 

Q.  During  your  term  as  District  Attorney  was  there  m 
conimunication  between  you  and  any  of  the  pei'sons  con- 
nected with  the  police  in  Kings  County  apon  this  subject 
of  gambling  ? 

A.   Yes,  sir. 

Q.   What  is  the  first  such  occasion  that  you  recall  ? 

A.  The  first  such  occasion  that  I  recall  is  sending  one  of 
niv  clerks  or  an  officer  down  to  Mr.  McKane  at  Cone? 
Island,  directing  him  to  suppress  garnblin*^  at  Coney  Is- 
land. 

Q.   Do  you  remember  when  that  occurred  ? 

A.   I  cannot. 

Q.  Was  there  at  any  time  in  the  year  any  commnnica 
tion  between  you  and  the  police  officers  or  authorities  upon 
this  sul)je(!t  i 

A.   1  wouldn't  say. 

Q    Have  you  a  recollection  of  anything  in  writing  ? 

A.   I  have  no  recollection  of  that. 

Q.  Is  the  only  occurrence  which  you  now  recall  that  to 
which  you  iiave  referred  when  you  sent  a  subordinate  with 
Mr.  Conistock  '. 

A.  That  is  so  prominent  in  my  mind  that  that  is  the  only 
wav  that  \  reniernl)er. 

Q.    When  did  that  take  placed 

A.  r  can't  tell  yon,  as  I  have  just  answered,  whether  it 
was  before  1  went  abroad  or  immediately  after  my  return. 
1  couM  not  tell  vou,   sir. 

Q.  Will  you  oblige  me  by  fixing  the  period  of  your  ab- 
sence { 

A.  I  started  from  here  on  the  20th  of  June,  and  returned 
about  the  first  of  August. 

Q.  Now,  come  to  the  Union,  or  to  the    paper   called  the 

Union? 

A.    With  pleasure,  sir;  as  it  now  is  run. 

Q.  Has  that  paper,  or  has  the  public  press  of  Brooklyn, 
at  any  time  called  attention  to  gambling  as  connected  with 
horse  racing  at  Coney  Island  ? 

A.   In  the  middle  of  June,  T    should  say  it  might  be  the 
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first  part  of  Jane,  1883,  the  Union  paper  began  a  very  seri- 
ous attack  against  pool  selling,  and  against  me  because  I 
didn't  stop  it. 

Q.  Is  the  Union  the  only  paper  that  dealt  with  that  sub- 
ject ? 

A.  Yes,  sir. 

Q.   In  1883'^ 

A.  Yes,  sir ;  the  only  one.  I  won't  say,  Mr.  Parsons, 
by  any  means  that  there  may  not  have  been  attacks  on  the 
pool  selling  business  and  upon  myself  except  in  the  Union, 
but  I  never  henrd  of  them  and  never  saw  them. 

Q.  The  subject  with  which  I  am  now  concerned,  General 
Catlin,  is  public  notification  to  you  that  it  was  claimed  that 
gambling  was  going  on  in  connection  with  horse  racing  at 
Coney  Island  ? 

A.   I  understand  you  ;  I  see. 

Q.  What  date  do  you  fix  as  the  time  when  your  attention, 
by  the  Union  or  other  publications,  was  first  called  to  the 
subject? 

A.  It  was  called  to  my  attention  by  a  reporter,  I  thinR, 
of  the  Union,  and  either  before  or  soon  after  that  by  Mr. 
Comstock. 

Mr.  Parsons  :  I  am  now  dealing  with  newspapers. 

The  Witness  :  Well,  he  is  a  travelling  newspaper. 

Mr.  Parsons:  But  I  am  not  dealing  with  travelling 
newspapers ;  I  am  dealing  with  Brooklyn  newspapers. 

The  Witness  :  I  don't  mean  to  be  offensive  to  Mr.  Cora- 
stock  by  making  that  statement. 

Mr.  Parsons  :  Perhaps  I  ought  toj  say  in  your  hearing 
what  I  said  in  the  hearing  of  Mr.  Ridgway,  that  I  have 
done  my  best  to  keep  Mr.  Comstock' s  name  out  of  this  in- 
quiry. 

The  Witness:  Well,  you  can't,  sir. 

Mr.  Parsons  :  I  see  I  can't. 

The  Witness  :  No,  he  is  all  there  is  of  it. 

Mr.  Parsons:  But  permit  me  to  say  that  I  have  aright 
to  have  direct  answers  to  my  questions,  and  if,  therefore,  I 
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do  not  pat  to  you  a  question  which  brings  in  Mr.  Con- 
stock's  name,  it  can  only  come  into  the  testimony  b; 
some  voluntary  eflfort  on  your  part. 

The  Witness  :  It  will  cease  entirely. 

Q.  Now,  come  down  to  this  public  information  that  you 
received  about  gambling. 

A.  That  is  what  I  received. 

Q.  I  want  to  fix  the  length  of  the  interval  before  yonr 
departure  for  Europe  during  which  you  were  aware  thil 
the  newspapers  were  calling  attention  to  this  subject? 

A.  1  think  it  was  the  fore  part  of  Jnne,  Mr.  ParsoDS, 
that  the  newspapers  began  this  attack  upon  pool  selling, 
and  called  my  attention  to  it,  and  Jilso  the  representatives 
of  the  Union  calling  upon  me  about  it  and  inquiring  what 
I  pro))ose(l  to  do  about  it,  and  all  that  sort  of  thing. 

y.  Now,  sir,  I  ask  you  first :  whether  having  had  your 
attention  called  in  this  way  to  the  subject,  yon  as  District 
Attorney  took  any  official  action  about  it  1 

A.  No,  I  took  no  official  action.  I  will  tell  you  what 
action  T  did  take. 

Q.   T  only  wish  to  know  what  action  was  taken  bv  von  in 
»  mm 

your  official  capacity  as  District  Attorney  '\ 

A.  I  rhink  that  would  be  what  1  desired  to  sav  to  von. 
All  that  I  desired  to  say  to  you  would  be  the  action  that  I 
took  in  my  ofticial  capacity.  I  told,  in  the  first  place, 
the  reporter  of  the  Brooklyn  Union  my  relations  with  the 
subject  of  racing 

Q.  I  think,  (ieneral  Catlin,  if  you  will  permit  me  to  say, 
that  you  misapprehend  my  question  entirely,  and  per- 
ha))s  1  ou^ht  to  preface  it  by  asking  you  whether  yon  had 
subordinates  in  your  oflice  at  the  time? 

A.   1  did,  yes.  sii*. 

Q.   Of  whom  did  your  oflice  staff  consist  f 

A.  My  first  assistant  was  Mr.  Poster  L.  Backus ;  Colonel 
John  Oakey  was  my  second  assistant;  Mr.  Robert  Bus- 
sing  was  my  third  ;  Mr.  William  H.  Bacon  was  my  chief 
clerk  ;  Mr.  Herbert  B.Taylor  was  my  second  clerk.  Then 
1  think    I  had    seven  officers  ;  five  I  think  at  first  and  then 
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I  believe  it   was   increased   until    when  I  retired  from    the 
office  I  haii  seven  officers. 

Q.  Now  pass  outside  of  your  personal  staff  and  inform 
the  Committee  what  was  the  relation  between  you  as  Dis- 
trict Attorney,  to  the  Police  authorities,  both  of  Brooklyn 
and  of  (irravesend  ? 

A.  I  don't  know  wh;it  our  relatiims  were  specially ;  I  was 
District  Attorney,  and  they  were  Police. 

Q.   What  control  over  them  did  you  have  ? 

A.   None  at  all  ;  not  the  slightest. 

Q.  Suppose  that  you  wished  to  suppress  crime,  what 
were  the  instructions  that  you  <;ould  use  for  the  purposed 

A.  I  could  take  my  officers  or  go   with    my  men  where- 
ever  the  (Time  was  being  committed  and  arrest  the  offend-. 
ers. 

Q.  Is  that  the  limit  of  your  power  as  District  Attorney  ? 

A.  I  think  so,  sir,  excepting  by  subpceaning  witnesses  be- 
fore a  magistrate. 

Q.  Take  the  case  of  some  crime  other  than  gambling: 
suppose  a  murder  had  been  committed  during  your  term 
of  office,  and  there  was  difficulty  in  ferreting  out  the  per- 
son who  had  been  guilty  of  the  crime  ? 

A.   I  understand  what  you  want  now. 

Q.  VVell,  would  you  not  be  a  center  of  the  efforts  for  the 
arrest  of  the  offenders? 

A.  No,  sir,  by  no  means;  the  commissioner  of  police. 

Q.  Did  you  have  nothing  whatever  to  do  with  that  sub- 
ject ? 

A.  I  had  nothing  that  was  required  of  me  by  law  to  do. 
Of  course  in  a  moral  sense  I  would  do  everything  I  could 
do  in  such  a  case  as  that.  I  would  go  to  the  commissioner 
of  police  and  ask  him  to  do  everything  he  could  with  his 
detectives  to  ferret  out  the  crime. 

Q.  Is  not  that  according  to  the  course  of  business  of  the 
District  Attorney's  office,  that  crime  having  been  com- 
mitted, the  District  Attorney  does  put  himself  in  relation 
with  the  police  authorities  in  efforts  to  detecl  the  offend- 
ers ? 

A.  If  a  serious  offense  is  committed  that  comes  to  my 
attention  I  take  special  pains  to   watch    with   regard  to  it 
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and  to  have  the  offenders  arrested  ;  T   did  that  when  I  was 
District  Attorney,  and  then  prosecuted. 

Q.  Did  you  do  this  through  the  police  authorities  i 

A.  Yes,  sir;  almost  all  crimes  come  to  the  District  At- 
torney's office  through  the  arrest  by  police  oflRcers,  without 
any  interposition  of  the  District  Attorney  or  Commis- 
sioner of  Police  even.  It  is  their  duty  when  they  see  or 
hear  of  crime  committed  to  arrest  the  offender  and  bring 
him  to  the  station  house,  and  then  take  him  to  the  magis- 
trate, and  have  him  committed  and  examined,  etc.,  and  if 
he  is  indicted  then  the  District  Attorney  prosecutes  him. 

Q.  Have  you  any  objection  to  let  me  know  whether  be- 
fore your  departure  for  Europe  yon  gave  any  instructions 
to  the  police  or  took  an\'  action  whatever  concerning  them, 
towards  suppressing  gambling  or  arresting  gamblers  on 
Coney  Island  ? 

A.  Not  with  the  police,  sir;  I  had  nothing  to  do  ofiB- 
cially  with  the  police  at  Coney  Island. 

Q.  Did  you  do  anything  of  that  kind  with  your  per 
sonal  office  staff  ? 

A.  I  had  several  conversations  with  Mr.  Backus  about 
])ool  selling. 

Q.    Wliat  did  you  tell  Mr.  Backus  to  do  ? 

A.  I  told  Mr.  Backus  to  have  these  parties  prosecuted 
just  as  he  would  any  other  offenders,  complaints  being 
made  aii:ainst  them. 

Q.  Wliut  is  the  significance  of  that  expression  :  ''Com- 
plaints being  made  against  them?" 

A.  Evidence  being  produced  against  them.  To  take 
anybody  before  the  Grand  Jury,  to  take  anybody  before 
the  magistrate  and  prosecute  anybody  who  was  indicted 
by  the  (jraiul  Jury.  Those  were  my  express  orders  to  Mr. 
Backus,  and  I  specially  told  him  to,  but  I  won't  mention 
the  gentlemen's  name  that  I  was  about  to  mention. 

Mr.  Paksons:  Listen,  General  Catlin,  to  your  answer 
while  it  is  read  to  you  by  the  stenographer  and  state 
whether  that  is  all  that  was  done  by  you  in  the  direction 
of  instruction  to  the  subordinates  of  your  office. 

The  last  answer  was  then  lead  by  the  stenographer  and 
the  witness  replied  : 
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Thk  Witness  :  That  is  all  I  told  him. 

Q.  What  I  wish  to  ascertain,  you  perceive,  is  exactly 
what  was  done  by  you,  either  individually  or  in  the  nature 
of  directions  to  your  subordinates,  which  looked  ro  the  sup- 
pressing of  gambling  on  Coney  Island  ? 

A.  That  is  all  1  did  through  my  subordinates.  But  I  de- 
sire to  add  what  I  did  and  what  I  said. 

Mr.  Parsons:  Permit  me  to  sav  this,  General  Catlin  : 
if  any  question  put  by  nie  suggests  the  wish  on  your 
part  to  say  anything  you  regard  as  explanatory  or  as  cal- 
culated better  to  represent  the  situation,  you  will  at 
any  and  at  all  times  state  what  you  desire. 

Tlie  Witness  :  Exactly;  but  I  may  forget  it  and  I  have 
no  counsel  here  to  remind  me. 

Mk.  Parsons  :  But  I  wish  you  to  do  it  now. 

The  WiTNPJSS:  I  ask  the  Committee  through  you,  that  I 
shall  have  the  opportunity  now. 

Mr.  Parsons  :  That  is  the  point  T  am  suggesting,  that 
vou  do  it  now. 

TheVViTNEssrMr.Comstock  came  to  seemeabout  thesame 
matter,  and  he  said  he  had  two  men  at  Coney  Island  Race 
Track,  the  Brighton  Beach,  who  were  under  him  as  detec- 
tives, and  that  they  were  there  for  the  purpose  of  furni'jh- 
ing  evidence  upon  which  to  get  indictments  against  pool 
selling  down  there.  I  told  him — I  think  I  referred  him  to 
Mr.  Backuj  ;  at  any  rate  I  told  Mr.  Backus  when  I  went 
abroad,  to  whom  1  gave  absolute  power  as  District  Attorney 
as  though  1  had  been  here,  and  who  was  working  inces- 
santly against  all  kinds  of  gambling,  to  entertain  any  com- 
plaint that  Mr.  Comstock  should  make  in  reference  to  that 
subject.     And  then  1  went  away. 

Q.  That  was  the  situation  when  you  left  for  Europe  ? 

A.  That  was  the  situation  when  I  left  foi  Europe  ? 

Q.  What  was  done  by  you  subsequent  to  your  return 
and  down  to  the  1st  of  January,  1884,  when  you  were  suc- 
ceeded by  District  Attorney  Ridgway  { 

A.  The  first  thing  I  did  was  to  read  back  copies  of  the 
Union  to  see  what  a  bad  man  1  was  on  that  subject.  I  think 
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I  saw  Mr.  Comstock  also ;  I  know  I  saw  Mr.  Backus,  and 
Mr.  Backus  was,  as  I  understand,  constantly  in  relation 
with  Mr.  Comstock  on  the  subject  of  this  pool  selling,  and 
I  told  Mr.  Backus,  and  I  repeated  it,  to  do  anything  that 
Mr.  Comstock  wanted  him  to  do  in  the  matter,  that  he  had 
his  men  down  there,  and  that  he  hgd  assumed  to  take 
charge  of  it,  and  to  furnish  evidence  upon  it,  and  that  when 
he  wanted  to  make  any  movement  against  the  'pool  sellers 
that  he  must  comply  with  his  request  upon  the  subject. 

Q.  Do  you  mean  to  be  understood  that  you  did  nothing 
whatever  upon  your  official  responsibility  as  District  At- 
torney ? 

A.  I  mean  to  be  undei'Stood  just  this  way  that  I  did  just 
what  I  have  sworn  I  did,  and  your  repeating  the  questions 
can't  get  it  any  stronger. 

Q.  As  I  understand,  General  Catlin,  your  previous 
answer  limited  Mr.  Backus  to  action  upon  some  complaint 
or  action  by  Mr.  Comstock? 

A.  Action  upon  complaint  by  Mr.  Comstock  or  any  other 
person  or  persons  who  should  wish  to  make  complaint. 

Q.  What  I  want  to  make  perfectly  clear  is  as  to  whether 
you  did  or  did  not  do  anything  spontaneously  upon  your 
official  responsibility  as  District  Attorney? 

A.  I  understand  what  you  mean,  that  I  disregarded  Sec 
tion  349  of  the  Code  so  far  as  it  is  interpreted  by  Mr.  Cora- 
stock  and  his  disciples. 

Mk.  Parsons  :  Now,  General  Catlin,  I  don't  know,  and 
I  don't  believe  anybody  here  knows,  what  interpretation 
Mr.  Comstock  and  his  disciples  put  upon  Section  349  of  the 
Code  ;  and,  what  is  more  important  to  us  to  know,  sir,  is 
the  interpretation  which  you  put  upon  that  Section  of  the 
Statute.     What  T  want  to  find  out  is  : 

Q.  What  was  done  by  you  spontaneously,  under  the 
law,  in  the  discharge  of  your  public  duty,  or  in  any  other 

way  ? 

A.  I  did  t  othing,  I  say,  except  what  I  have  said 
that  I  did,  except  sending  to  Mr.  McKane,  as  I  have  told 
you  already,  instructions  that  he  must  suppress  gambling 
on  Conev  Island. 
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Q.  Did  you  do  anything  oT  that  kind  after  your  return 
from  Europe  ? 

A.  That  was,  T  think,  after  niy  return  from  Europe,  as  I 
recall  the  matter  ;  mv  mind  is  refreshed  about  it  from  talk- 
in<^  it  over  here  with  vou. 

Q.  Haw  you  seen  the  official  copy  of  the  testimcmy  of 
Mr.  Rid^way  ? 

A.   I  have  not,  sir  ;  f  haven't  read  any  of  it. 

Q.  Mr.  Ridgway  produced  a  letter,  reading  from  which 
he  said  that  in  the  month  of  December,  1888,  in  the  last 
month  of  your  holding  the  office  of  District  Attorney, 
there  were  nolle  prossed  a  large  number  of  indictments 
against  persons  for  offenses  against  the  gambling  statute  ; 
do  you  recall  that  that  took  place '^ 

A.  Yes,  I  recall  that  there  were  some  fifty  indictments 
dismissed;  ])olicy  indictments  exclusively. 

Q.  By  that  do  you  mean  anything  different  to  being 
nolle  prossed  ? 

A.  Under  the  new  Code,  Mr.  Parsons,  we  haven't  the 
discretion  to  nolle  prosse.  We  have  to  make  our  motion 
to  the  Court,  and  the  Court  has  to  grant  our  motion.  ITie 
Court  may  refuse  to  dismiss  an  indictment.  It  is  rather  in 
the  discretion  of  the  Court  to  dismiss  an  indictment  than  in 
the  discretion  of  the  District  Attorney.  That  is  where  the 
joke  is. 

Q.  My  question  is,  whether  nolle  prossing  is  one  thing 
and  dismissing  another,  or  whether  they  amount  to  the 
same  thing? 

A.   No  ;  they  are  different. 

Q.   Where  is  the  difference  ? 

A.  Well,  I  understand  the  difference  to  be  that,  in  nolle 
prossing  under  the  old  statute,  it  was  more  a  matter  of  the 
District  Attorney's  discretion  to  do  that,  while  under  the 
new  system  you  have  to  make  your  motion  formally,  and 
bring  the  matter  before  the  Court  and  give  your  reastms 
why  you  want  the  indictment  dismissed  ;  and  if  the  Court 
is  satisfied  with  the  reasons  you  present  he  orders  that 
they  be  dismissed,  and  that  is  entered  upon  the  indictment. 
While    I  was    District  Attorney   of   Tioga  County,  I  don't 
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remember  that   I   used   that  modus  operandi ;  I  think  I 
dismissed  my  indictments  myself. 

By  Mr.  Arnold:  Q.  That   is   the  new  provision  of  the 
Penal  Code  ;  that  is  done  on  motion  ? 
A.  Yes,  sir. 

By  Mr.  Grekne  :  Q.  Even  when  you  nolle  prossed  you 
always  consulted  the  courts,  didn't  you  ? 

A.  Yes  ;  I  consulted  the  Court,  no  doubt. 

Q.  That  has  been  the  custom  twenty  years  or  thirty  \ 

A.  Yes,  sir;  but  under  the  new  Code  yon  have  to  make 
a  motion  formally  and  give  your  reasons,  and  the  Court 
mav  disao:ree  with  vou. 

By  Mr.  Colk  :  Q.  But  might  not  the  Court  disagree 
with  you  under  the  old  statute  ? 

A.   I  don't  remember  ;  it  might  have  been. 

By  Mu.  Parsons  :  Is  thereany  way  of  terminating  an 
indictment  but  bv  an  order  of  the  Court  ? 

A.  I  don't  know. 

Q.  Is  there  any  way  of  doing  it  but  by  order  of  the 
Court  '{ 

A.   1  presume  not. 

Mr.  Arnold  :  The  indictment  itself  is  now  a  part  of  the 
record  before  the  Court,  and  you  cannot  dismiss  it  without 
the  consent  of  the  Court. 

Mr.  P arsons:  I  think  I  was  Assistant  District  Attor- 
ney for  New  York  County  before  you  were  District  Attor- 
ney of  Tioga  (bounty,  and — 

TiiK  Witness  :  Yes,  I  remember.  1  distinctly  remember 
an  indictment  you  drew  for  me  once  in  the  United  States 
Court  here  in  Brooklyn,  and  I  tried  a  couple  of  gentlemen 
under  it  and  sent  them  to  the  penitentiary  for  you. 

By  Mr.  Parsons  :  Q.  Have  you  a  sufficient  recollection 
of  the  circumstances  under  which  that  large  number  of 
cases  under  the  gambling  statute  were  dismissed  in  the 
montli  of  December,  1883  ? 

A.  Well,  it  is  so  old  that  you  can  hardly  call  it  fresh, 
but  I  remember  distinctly  the  circumstance. 
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Q.  The  point  of  my  inquiry  is  whether  you  can  answer 
more  accurately  by  looking  up  the  subject  ;  if  so  I  would 
prefer  to  have  you  do  so. 

A.  No,  sir. 

Q,  If  you  can  answer  now,  I  wisli  to  learn  what  were  the 
circunist?*nces  ? 

A.  There  were  in  tlie  last  week  of  my  second  term  of 
office  brought  into  my  private  oflSce  batches  of  indict- 
ments that  would  cover  at  least  that  table  in  front 
of  me  ;  indictments  that  had  accumulated  under  mv  ad- 
ministration,  and  possibly  old  indictments  that  were 
on  file  under  my  predecessor ;  and  the  object 
of  it  was  to  select  from  that  large  number  of  indictments 
those  that  should  be  nolled,  as  the  old  language  is,  and 
those  that  should  be  turned  over  to  my  successor. 
Among  them  were  45  or  50 — the  records  of  the  Court 
of  Sessions  will  tell  you  how  many  there  were — 45  or  50 
were  policy  indictments  that  had  accumulated  from  1881  ; 
about,  I  should  say,  the  middle  of  1881,  down  to  the 
time  that  that  action  was  being  taken.  Colonel  Oakey 
and  my  chief  (;lerk  were  present  on  that  oci^asion ;  1  had 
talked  with  Mr.  Backus  frequently  about  it  before.  The 
indictments  that  had  been  secured  by  Mr.  Comstock — 
permit  me  to  use  his  name  in  this  connection,  because  it 
is  the  only  way  that  I  can  give  it 

Mk.  Parsons  :  Certainly.  1  ask  of  you  to  state  the 
circumstances,  and  that  embraces  everything  that  belongs 
to  the  subject. 

Answer  (continued):  I  selected  out  of  that  every  one  o^ 
the  indictments  that  Mr.  Comstock  had  anything  to  do 
with  whatever,  except  perhaps  four  or  five  where  the  wit- 
nesses, if  I  reniember,  were  either  dead  or  out  of  town  ; 
but  indictments  where  he  or  his  men  were  witnesses,  and 
where  he  said  he  had  a  good  case  against  the  policy 
dealer,  I  told  Mr.  Oakey  and  told  Mr.  Bacon — I  said, 
"Those  cases  1  want  you  to  turn  over  to  my  successor ; 
they  are  cases  that  Mr.  Comstock  claims  are  his  cases,  and 
I  want  them  turned  over  to  mv  successor;'*  and  I 
stated  another  reason,  which  is  private  and  peculiar,  and  I 


\ 


I 
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don't  care  to  mention   it  here,  why  1  i 
over  to  my  anccessor.     I   repeated   it 
told  Mr.  Backus  that  that  mast  be  set 
none  of  those  indictments  should  be  w 

Q.  But  T  am  usking  about  the  uin 
Catlin.  under  which  the  indictments  w 

A.    I  don't   know  ;    that  is  just  wh 
I  never  knew  they  were  nolled  until 
missed,  when  Mr.  Comstock  came  out 
very  severe  and  savage  attack  against 

Q.  Does  that  mean  that  these  indi 
Ridgway  has  specified  as  having  been  ' 
ber,  188li,  were  indictments  as  to  whtcl 
Backnn,  your  assistant,  the  instructioi 
to  be  dismissed  ? 

A.  Specially  to  Mr.  Oakey  and  to  J 
clerk,  and  to  Mr.  Backus  on  differen 
occ;asion  I  put  the  papers  in  a  pile  by  t 

Q.  All  I  wish  to  be  sure  abont  is  tl: 
referred  to  by  Mr.  Ridgway  as  beinp 
very  indictments  to  which  relate  your 
Oakley  and  your  chief  clerk  t 

A.  I  assume  so.  I  didn't  dismiss  ai 
I  snppone  ten  or  fifteen  poo]  indictir 
found  in  September,  which  we  were 
September,  but  could  not  get  tried. 

Q.  When  fii-st   did    you    learn   that 
which,  according  to  your  instructions 
missed,  had  actually  been  dismissed  ? 
.    A.  Not  until  Com-Hfock's  attack  in  tl 

Q.   1  ask  you  about  the  time! 

A.    I  could  not  tel!  you  ;  I  think  a  h 

Q.  A  week  or  so  after  the  first  of  Ja 

A.  I  think  so;  I  couldn't  say  that 
ruary,  but  my  impression  is  that  it  wj 
ten  days  after  the  fiist  of  January. 

Q.  Tliere  is  testimony  in  thi.s  investig 
persons  convicted  during  youi'  term  r 
under  tlie  gambling  laws  against  wliom 
move   for  sentence,   and    that    wlien  J 
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District  Attorney  the  cases  were  in  jthat  situation  that  it 
was  left  for  him  to  move  for  sentence? 

A.  I  think  there  were  some  such  cases,  but  I  don't  know 
what  they  were  ;  they  were  cases  over  wliich  Mr.  Backus 
had  absolute  control,  so  far  as  an  assistant  could  have  con- 
trol over  anything  in  the  District  Attorney's  office. 

Q.  Was  it  not,  w  hile  you  were  Districtt  Attorney,  rather 
an  extraordinary  occurrence  for  the  District  Attorney  to 
omit  to  move  for  sentence  of  a  convicted  criminal? 

A.  I  think  Mr.  Backus  did  move;  I  think  he  did  move  for 
sentence,  and  that  the  Court  5<aid  it  would  not,  for  some 
reason,  sentence;  but  there  had  been  somebody  convicted 
in  another  Court,  and  sentence  had  been  reserved  in  that 
Court,  and  until  that  was  disposed  of  the  other  cases  would 
not  be  disposed  of;  in  other  words,  that  tliere  w^as  one  case, 
I  f  hink  of  Stone,  before  Judge  Moore,  the  presiding  Judge 
of  the  Court  of  Sessions,  and  another  before  Judge  McCue 
up  stairs;  1  don't  remember  about  it  exactly,  and  I  never 
should  have  thought  of  it  again  ;  I  heard  Mr.  Ridgway  said 
so,  but  1  don't  think  he  meant  it -he  didn't  mean  it  be- 
cause 1  dismissed  no  pool  case  at  all. 

Mk.  Parsons  :  Mr.  Goodrich  seems  to  be  of  the  opinion 
that  Mr.  Ridgway  (U)rrected  liis  testimony  in  that  regard; 
I  don't  happen  to  remember  about  that  myself ;  we  will  as- 
certain about  it  in  a  moment. 

The  Witness  :  It  would  be  a  pure  mistake  if  Mr.  Ridg- 
way made  any  such  statement. 

Q.  Do  you  mean  to  be  understood  that  at  the  expiration 
of  your  term  of  office  there  were  no  criminals  convicted  of 
oflfences  under  the  gambling  statute,  against  whom  you  had 
not  moved  for  sentenced 

A.  I  think  not;  I  wouldn't  be  certain  about  it,  because  I 
relegated  that  entirely  to  Mr.  Backus;  he  will  tell  you. 

Q.  Do  you  mean  to  be  understood  that  if  there  were  such 
an  occurrence  you  have  no  recollection  about  it  and  are  not 
able  to  explain  it  ? 

A.  I  cannot,  fully.  Mr.  Ridgway  evidently  meant  the 
policy  indictments.  Of  course,  it  is  an  absolute  matter  of 
record;  of  course,  there  cannot  be  any  mistake  about  it. 

Q.  (ieneral  Catlin,  I  wish  you  to  understand  the  state  of 
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tlie  record  at  the  present  time.  According  to  the  testimony 
now  before  the  Committee,  there  were  two  or  three  cases  of 
persons  convicted,  daring  your  administration,  of  crime 
under  the  gambling  statute  for  whose  sentence  no  motion 
had  been  made. 

A.   Well,  I  think  that  is  a  mistake. 

Q.  I  wish  you  to  ascertain  what  the  fact  is  in  that  re- 
gard so  as  to  be  able  to  give  definite  information  to  the 
Committee  '{ 

A.  Yes,  sir.  I  will  have  to  ask  Mr.  York  here  to  give 
me  the  information. 

Q.  The  names,  I  understand,  were  Mangen,  Smith, 
Walker  and  Carl  Puller  ? 

A.  I  think  those  were  men  that  were  tried  before  Judge 
McCue. 

Mr.  Parsons:  Yes,  I  think  that  they  were  described  by 
Mr.  Ridgway  as  having  been  tried  before  Judge  McCue. 

Mr.  Arnold:  Will  it  not  be  well  to  read  to  General  Cat- 
lin  Mr.  Ridgway' s  testimony  in  that  regard  on   pages  681 

and  682  ? 

Mr.  Parsons:  There  can  be  no  objection  to  that.  Now, 
General  Catlin,  if  you  are  not  prepared  to  make  a  complete 
explanation  at  this  moment  as  you  could  do  at  a  later  period, 
I  prefer  you  to  look  the  subject  up  and  come  prepared  on 
next  Monday  to  give  it. 

The  Witness:  I  cannot.  All  I  could  swear  to  is  what 
Mr.  Backus  would  tell  j^ou. 

Mr.  Parsons:  On  Monday  morning  I  will  again  call  your 
attention  to  this  subject  in  order  to  ascertain  whether  you 
had  anything  to  do  with  that  subject. 

By  Mr.  Parsons:  There  have  been  mentioned  during 
this  investigation  the  names  of  these  persons  :  George  H. 
Engeman,  William  A.  Rngeman  and  A.  H.  Battersby. 

A.   I  know  them  all. 

Q.  And  Paul  Bauer  ? 

A.   Yes,  sir;  I  know  him. 

Q.  Have  you  ever  had  personal  acquaintance  with  either 
of  these  persona  'if 
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A.  All  of  theni. 

Q.  From  what  time? 

A.  Fifteen  years. 

Q.  Have  you  ever  had  professioual  relations  to  either  of 
them  ? 

A.  No,  sir.    I  was  asked  to  be  retained  by  Mr.    William 
Engeman  in  his  life  time. 
*    Q.   When? 

A.   I  don't  know. 

Q.   Before  being  District  Attorney  ? 

A.   No,  sir. 

Mr.  Parsons:  Then  I  don't  intend  to  inquire  about 
things  which  have  happened  since  you  were  District  Attor- 
ney. 

Thr  Witness  :  1  know  I  hated  awfully  to  give  up  the 
fee. 

Q.  Do  you  mean  it  was  while  you  were  District  Attor- 
ney 1 

A.   Yes. 

Mr.  Parsons  :  If  it  is.  then  it  is  most  pertinent  for  me 
to  ask  you  about  the  circumstances. 

The  Witness  :  A  young  gentleman  whom  1  met  in  the 
streets  once  in  a  while  but  whose  name  I  did  not  know,a8ked 
me  if  I  would  accept  a  retainer  from  William  Engeman  on 
some  difficulty  they  had  on  the  Concourse  down  there  in 
front  of  his  place.  I  told  him,  under  no  circumstances 
would  I  accept  a  retainer,  as  much  as  I  wanted  it  and  as 
much  as  I  needed  it;  that  I  would  always  be  prepared  if 
Mr.  Engeman  was  complained  against — I  should  always  be 
prepared  to  do  my  duty  as  a  District  Attorney,  and  that  I 
could  not  do  it  if  I  accepted  the  money. 

By  Mb.  Parsons  :  Q.  What  was  there  in  your  mind  at 
that  time  which  led  you  to  think  that  Engeman  might  be 
complained  against  ? 

A.  Just  what  1  have  told  you,  that  1  stood  ready  to  do 
my  duty  as  District  Attorney  when  complaints  were  made 
against  any  oflFenders,  arising  from  pool  selling  or  anything 
else 
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Q  What  I  wish  to  ascertain  is,  whether  at  that  time 
you  associated  Bngenian  as  having  any  relation    to  crime) 

A.  Because  I  knew  they  were  having  races  on  Coney 
Island. 

Q.  But  what  relation  did  that  have  to  crime? 

A.  Because  there  was  pool  selling,  I  presume. 

Q.   When  did  this  occur? 

A.  T  cannot  tell  you ;  I  think  ic  was  in  my  second  term, 
and  yet  I  wouldn't  be  positive  about  that. 

Q.  ("Jan  you  recollect  whether  it  was  before  or  after  your 
dei)arture  for  Europe  in  1883? 

A.   I  went  to  Europe  in  1882  and  1883  both. 

Q.  Well,  T  limit  my  inquiry  to  your  departure  for 
Europe  in  1883? 

A.  It  had  not  anything  to  do  with  my  departure  for 
Europe. 

Mr.  Paksons:  Your  mind  works  more  rapidly  than 
mine. 

TnK  Witness  :  Oh,  no,  it  doesn't;  oh,  no;  it  would  be 
a  very  clear  mind  that  works  any  more  rapidly  than  yours, 
sir. 

Q.  Wliat  I  wish  to  ascertain  is,  whether  this  occurrence 
was  prior  to  your  leaving  for  Europe  in  1883  ? 

A.   Oh.   yes,  long  prior. 

Q.   Was  it  as  far  back  as  1882? 

A.  Yes;  I  think  it  was  the  very  latter  part  of  the  first 
term,  or  the  first  of  my  seciond  term. 

Q.  Where  did  you  form  the  acquaintance  of  Engeman! 

A.  When  I  first  came  to  Brooklyn.  I  came  from  Louis- 
ville, where  I  had  served  in  the  Regular  Army  under  (Jen- 
eral  Thomas,  on  his  staff 

Mr.  Parsons  :  General  Catlin,  you  know  that  we  all 
appreciate  your  military  record  ;  but  that  is  not  the  sub- 
ject of  my  inquiry. 

A.  (Continued)  And  I  had  a  Kentucky  team  which  I 
used  to  drive  down  to  Engeman' s,  which  was  the  only  one  in 
that  pan  of  the  island  at  that  time.  And  1  used  to  drive 
down  there  perhaps  two  or  three  times  a  week,  and  I  be 
came    as    well   acquainted   with    him  as   I  did  with  Frank 
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White,  or  Mr.  McGroarty  or  any  of  the  gentlemen  who 
kept    hotel  or  restaurant  in  the  city  of  Brooklyn. 

Q.  When  did  yon  become  acquainted  with  Baitersby  ? 

A.  I  don't  know;  Battersby's  brother  was  a  ser^^eant  of 
police  and  a  member  of  my  Post  in  the  Eiistern  District  of 
Brooklyn — mv  Po*<t  in  the  Grand  Armv  :  and  I  think  I 
was  introduced  by  his  brother  at  the  time  when  he  was  a 
school  teacher,  a  good  school  teacher,  and  I  have  no  doubt 
a  Sunday. school  teacher,  down  in  Coney  Island. 

Mr.  Goodrich:  In  McKane's  school  was  that^ 

Thk  Witnkss  :   A  verv  clever  man. 

ft 

Q.   When  did  you  become  acquainted  with  Paul  Bauer! 

A.  I  think  ever  since  he  built  that  ^Yittxt  liotel  of  his 
down  there.  I  know  everybody  in  Kings  County,  almost. 
I  had  to  canvass  it  twice  for  District  Attornev,  ami  1  went 
wherever  I  could  get  votes. 

Q.  Have  you  l>een  acquainted  with  the  gentlemen  whose 
names  are  identified  with  the  association  known  as  the 
Conev  Island  Jockev  Club  t 

A.   I  never  met  anv  of  them  until  this  last  summer. 

ft 

Q.  Is  that  so  as  to  all  persons  who  have  been  officers  or 
members  of  that  association  i 

A.  Every  one  of  them.  I  never  saw  one  of  them  nor 
spoke  to  one  of  them,  except  yon  call  Mr.  Pinkerton  one 
of  rhem. 

Mr.  P.\rsons:  I  don't. 

Thk  Witness:  >io.  Mr.  Pinkerton  has  done  work  for 
me. 

Mr.  Parsons  :  That  is  I  don't,  if  yon  mean  Mr.  Pinker- 
ton the  detective. 

The  Wintkss  :   I  do.     One  of  God's  noblest. 

Q.  Have  vou  now  stated  all  that  has  been  done  bv  your- 
self  during  your  entire  official  incumbency  in  Kin^rs  County 
towards  su[)pressing  gambling  on  Coney  Island? 

A.  Yes,  sir:  I  think  so.  I  haven't  done  half  as  much  as 
my  first  lieutenant  has  dcme,  because  he  had  (*harge  of  it 
for  me  and  under  my  directions   and    instructions;  and  if 
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you  will  do  me  the  kindness,  or  if  the  Committee  will  do 
me  the  kindness,  to  call  Mr.  Backus,  he  will  give  yon  any 
details. 

Mr.  Parsons  :  I  think  it  is  right  that  Mr.  Backus  shall 
be  called,  and  I  propose  to  call  him  ;  but  he  cannot  know 
what  you  know,  nor  as  you  see  do  you  know  what  he 
knows  ;  therefore,  you  perceive  I  have  to  question  you 
separately. 

Q.  And  I  wish  tu  ascertain.  General  Catlin,  if  it  be  so, 
whether  you  have  now  stated  all  tlmt  has  been  done  by  you 
either  in  the  nature  of  action  or  direction  towards  sup- 
premising  the  gambling  at  Coney  Island  or  in  Kings 
County. 

A.  All  that  I  can  think  of  now. 

Q.  General  Catlin,  since  your  attention  was  called  to  the 
dismissal  of  these  indictments  in  December,  1883,  have  you 
made  any  effort  to  ascertain  the  circumstances  which  ac- 
count for  it? 

A.  Well,  1  have  ;  yes.  1  have  asked  Mr.  Oakey  and  I 
have  asked  my  chief  clerk,  Mr.  Bacon,  and  I  have  asked 
Mr.  Backus  and  Mr.  Bussing,  and  they  all  expressed  pro- 
found ignorance  of  ho.w  it  could  have  happened. 

Q.   Do  they  deny  that  it  did  happen  ? 

A.  They  deny  that  they  had  any  hand  in  its  happening. 

Q.  Who  other  than  the  gentleman  whom  you  have 
named  could  have  any  instrumentality  in  procuring  the 
dismissal  of  indictments  in  your  office  ? 

A.  Nobody.     The  chief  clerk  had  nothing  to  do  with  it. 

Q.  When  did  you  make  this  inquiry  of  these  gentlemen! 

A.   Right  after  I  read  the  article  in  the  Union. 

Q.  That  was  in  the  first  week  of  1885  ? 

A.   1  shwuld  say  so,  but  I  don't  remember. 

Q.  Do  you  wish  to  .be  understood,  General  Catlin,  that 
tliese  gentlemen  assume  to  say  that  they  have  not  the  abil- 
ity to  explain  the  circumstances  that  took  place  upon  that 
proceeding  i 

A.   Every  one  of  them. 

Q.  Did  you  rest  on  that  statement,  that  they  could  not 
explain  so  recent  an  occurrence  % 
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A.   Yes,  sir. 

Q.  Did  yoa  ever  examine  the  record  of  the  Cqurt  upon 
tliat  subject  \ 

A.  Well,^I  don't  know  that  I  did  personally.  I  bad  the 
records  examined.  I  hate  records,  and  if  I  can  have  a 
clerk  do  what  I  can  not  do  as  well.  I  make  him  do  it. 

Q  Was  there  anything  in  the  records  of  j'our  oflBce  or 
in  the  records  of  the  Court  to  indicate  that  this  dismissal 
occurred  in  any  other  way  than  according  to  the  ordinary 
routine  of  your  oflBce  \  ' 

A.  Yes ;  yes,  sir.  I  instructed  that  upon  every  indict- 
ment that  should  be  dismij>sed,  there  should  be  some  little 
history  of  the  reason  why  it  should  be  dismissed  endorsed 
upon  the  indictment.  There  was  no  such  history  endorsed 
upon  these  indictments,  and  the  only  thing  upon  them 
was  the  name  of  Mr.  Comstock  and  his  witnesses.  I  dis- 
covered that. 

Q.  Who  sat  in  the  Court  of  Sessions  as  Judge  in  Decem- 
ber, 1883  ? 

A.  The  only  gentleman  that  could  sit,  Judge  Moore. 

Q.  Have  you  ever  examined  to  see  in  whose  handwriting 
are  the  records  (whether  you  hate  them  or  whether  you 
don't  hate  them),  which  show  the  dismissal  of  these 
indictmerts? 

A.  I  haven't  myself,  but  I  have  ascertained  that  the 
writing  was,  I  think,  by  Mr.  Winter. 

Mr.  Parsons:  I  prefer  to  take  from  yon  only  that 
which  you  know  upon  this  subject ;  it  may  be  a  serious 
subject,  General,  and  I  desire  to  have  from  you  only  that 
which  yon  know — 

The  Witness  :     Not  that  I  can  speak  of  with  certainty. 

Mb.  Parsons  :  I  prefer  to  take  only  that  which  you 
know  of  the  man  or  of  the  clerk  in  whose  handwriting  are 
the  minutes  endorsed  upon  these  papers. 

The  Witness:  I  think  my  present  chief  clerk,  Mr. 
Wells,  could  speak  of  it.  I  know  I  had  the  subject  looked 
up,  and  1  did  know  at  one  time   who  did  write  the  order 
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or  the  allowance  of  the  order   upon  the   back    of  the  in 
dictments. 

Q.  Have  you  a  personal  recollection  of  whose  hand- 
writing it  was? 

A.  I  thought  it  was  Mr.  Winter  ;  but  Mr.  York,  who  is 
sitting  here  by  me,  says  that  it  is  his  handwriting. 

Q.  Who  is  Mr.  York  ? 

A.  The  Clerk  of  the  Court  of  Sessions.  I  have  got  the 
impression  that  the  handwriting  was  in  that  of  somebody 
else,  and  I  am  very  glad  to  have  him  tell  me  that  it  is  his. 

Mk.  Parsons  :  There  are  two  subjects.  General  Catlin, 
as  to  which  I  shall  certainly  examine  you  further,  and  I 
hope  that  you  will  obtain  such  information  as  you  can,  so 
that  you  can  testify  upon  the  subject,  rather  than  to  in- 
quire about  it  further  now.  First,  the  dismissal  of  these 
indictments,  and  secondly,  this  matter  of  omission  to  move 
for  sentence  of  persons  convicted  under  the  gambling 
statute. 

The  Witness  :  And  will  you  agree  also  to  advise  the 
Committee,  Mr.  Parsons,  to  call  Mr.  Backus? 

Mr.  Parsons  :  My  associates  and  myself  call  the  wit- 
nesses, and  we  will  call  Mr.  Backus,  unless  your  evidence 
renders  the  subject  perfect. 
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Jolin  Mitcliell,  Jr.,  being  duly  sworn  and  examined 
as  a  witness,  testifies  : 

By  Mr.  Goodrich  :  Q,  What  is  your  business? 

A.  At  present  I  am  a  bookkeeper;  clerk. 

Q.  Were  you  ever  in  the  office  of  Ooroner  Menninger? 

A.  Yes,  sir. 

Q.   When? 

A.  The  past  three  years — that  is,  from  January,  1883,  up 
until  tlie  first  of  last  January. 

Q.  During  that  time  did  you  assist  in  the  bookkeeping 
of  any  of  the  raee-conrse  corporations  or  associations? 

A.  No,  sir. 

Q.  Did  you  assist  any  of  the  racing  corporations  in  their 
business  \ 

A.   Yes,  sir. 

Q.  Whom  did  you  assist  \ 

A.  I  was  employed  by  Mr.  HoflF,  the  Chairman  of  the 
Executive  Board. 

Q.  Of  what  racing  association  \ 

A.  The  Brighton  Beach  Racing  Association. 

Q.  In  what  year  was  that  ? 

A.  The  last  year;  last  summer. 

Q.  During  the  wiiole  of  the  summer  ? 

A.  Pretty  much;  yes,  sir. 

CJ|.  Did  you  see  packages  of  money  made  up  while  you 
were  thei*e  \ 

A.  Certainly  ;  yes,  sir. 

Q.  Do  you  know  of  cases  where  packages  of  money  were 
put  up  for  any  special  purj)ose,  to  be  taken  away  from  the 
course  ? 

A.  1  saw  money  put  up  in  packages  there  at  the  race 
course  ;  I  used  to  assist  myself,  sometimes,  in  counting  the 
money. 

Q.  What  became  of  the  money  that  was  put  up  in  packa- 
ges ? 

A.  1  don't  know. 

Q.  When  you  saw  it  last,  what  became  of  it  ? 

A.  I  suppose  it  was  taken  and  put  in  the  sale. 
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Q.  Did  you  see  any  money  in  packages  except  what  you 
put  in  the  safe  ? 

A.  No,  sir. 

Q.  In  no  case  ? 

A.  I  don't  remember  any  ;  no,  sir. 

Q.  Didn't  you  see  any  money  sent  away  from  the  office 
that  you  refer  to  ? 

A.  The  place  where  I  was  employed  was  a  sort  of  little 
oflSce,  and  they  sent  the  money  in  packages  over  to  the 
other  oflSce. 

Q.   What  other  oflBce? 

A.  Why,  the  manager's  office;  Mr.  Battersby's  office. 

Q.  Where  do  you  say  you  saw  the  packages  made  up; 
was  it  where  yon  were  at  work  ? 

A.  Where  we  were  at  work  ;  where  the  money  was  taken 
in. 

Q.  Was  it  at  the  Brighton  Beach  Racing  Association! 

A.  Yes,  sir. 

Q.  Don't  you  know  and  haven't  you  stated,  that  money 
was  put  in  packages  for  the  purposes  of  what  was  known 
as  advertisement  ? 

A.  No,  sir  ;  I  never  made  any  such  statement. 

Q.  Didn't  you  make  that  statement  to  Dr.  Menninger! 

A.  No,  sir. 

Q.  Didn't  you  make  any  statement  to  Dr.  Menninger 
about  money  put  up  for  any  purpose,  about  advertisements, 
protection,  or  sending  it  out  for  any  particular  purpose  of 
that  kind  '{ 

A.  No,  sir  ;  1  could  not  make  any  such  statement,  be- 
cause I  didn't  know  that  it  was  ;  I  supposed  the  money  was 
put  in  the  safe  ;  that  it  was  a  surplus  after  they  had  paid 
the  tickets — redeemed  the  tickets  ;  after  that  was  done, 
why,  the  surplus  was  made  up  in  packages  and  sent  to  the 
office. 

Q.  To  the  office  \ 

A.  To  the  other  office,  yes,  sir. 

Q.  Who  took  if  to  the  other  office  ? 

A.  It  was  taken  by  Mr.  Hoff. 

Q.  In  all  cases  taken  by  Mr.  Hoff  ? 

A.  Yes,  sir  ;    at  the  close  of  the  day's  business. 
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Q.  Do  yon  know  anything  about  the  banking  of  the 
money  ? 

A.  No,  sir. 

Q.  Do  you  know  anything  about  it  after  you  saw  it  put 
in  the  safe  or  sent  to  that  office  ? 

A.  I  never  saw  it  put  in  the  safe,  but  I  saw  it  put  in  a 
cash  box,  and  supposed  it  was  put  in  the  safe  ;  I  didn't 
see  it,  but  supposed  it  was  put  in  the  safe. 

Q.  Was  it  put  in  the  safe  in  your  office,  or  sent  to  the 
otlier  office? 

A.  No,  sir  ;  the  other  office. 

Q.  You  don't  know  what  l^ecame  of  it  after  it  left  vour 
office  i 

A.  No,  sir. 

Q.  Don't  you  know  that  it  was  put  up  in  sums  of  thou- 
sand dollar  packages  ? 

A.  No,  sir  ;  not  in  thousand  dollar  packages.  As  I  said 
before,  it  was  a  surplus  after  the  business  was  finished  up 
for  the  day,  and  it  was  put  in  a  package. 

Q.  Haven't  you  said  to  Dr.  Menninger,  or  to  some  else, 
that  the  money  was  put  up  in  packages  of  a  thousand  dol- 
lars for  daily  use  for  the  purpose  of  protection  ? 

A.  No,  sir ;  I  don't  remember  making  any  such  state- 
ment. 

Q.  Have  you  ever  said  anything  to  Dr.  Menninger  on  the 
subject  ? 

A.  I  might  have  ;  I     don't  remember. 

Q.   What  have  yon  said  on  that  subject  ? 

A.  I  talked  about  being  down  there,  but  I  never  men- 
tioned about  the  money  for  advertising  purposes,  because 
I  didn't  know  what  the  money  was  used  for. 

Q.   Did  you  assist  in  making  up  these  packages  ? 

A.   Well,  yes,  occasionally,  yes,  sir. 

Q.  And  in  what  amounts  did  you  make  up  these  pack- 
ages— the  various  packages  you  made  up  ? 

A.  I  would  assist  to  count  the  money  and  probably 
might  assist  in  putting  up  the  package. 

Q.  Was  it  assorted  in  packages  of  five  hundred  or  a 
thousand  dollars  or  something  of  that  kind  ? 
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A.  No,  sir  ;  it  was  all  made  up  in  one  package,  the  sur- 
plus. 

Q.  And  it  was  put  in  the  tin  box,  and  that  is  the  last  you 
saw  of  it,  as  I  understand  you  ? 

A.  Yes,  sir. 

Q.  What  is  Mr.  Hoff  s  name  ? 

A.  Charles  A.  HoflE. 

Q.   Where  does  he  live  ? 

A.  I  don't  know  ;  in  New  York  somewheres. 

Q.  What  is  his  business  in  connection  with  the  Brighton 
Beach  Racing  Association  ? 

A.  He  is  chairman  of  the  executive  committee. 

Q.  How  much  time   were  you  down  at  the  race  course 
^  during  the  last  year  ? 

A.  How  many  days,  do  you  mean? 

Q.  Yes. 

A.  I  hardly  remember  ;  I  was  there  pretty  much  all  the 
season. 

Q.  During  the  time  that  you  were  there  was  bookmaking 
going  on  ? 

A.   Yes,  sir,  I  believe  it  was. 

Q.  Any  pool  selling  ? 

A.  No,  there  was   no  pool  selling  there ;  they  sold  mem- 
bership tickets. 

Q.  What  do  you  mean  by  membership  tickets  ? 

A.  Well,    I   know   very   little  about  the  outside  busi- 
ness. 

Q.  It  is  another  species  of  registering  bets,  isn't  it  \ 

A.  I  have  an  idea  what  it  was. 

y.  Give  me  your  idea  ? 

A.   It  has  been   explained  in  the  newspapers,  and  that  is 
about  where  I  got  my  information. 

Q.  Give  me  your  best  idea,  so  that  we  who  are  ignorant 
upon  the  subject  may  be  infonned  ? 

A.  A  person   became  a  member  of  the  association  by 
ticket. 

Q.  And  paid  five  dollars,  1  suppose? 

A.  Yes,  sir;  and  he  shared  in  the  dividends. 

Q.  That  is,  the  dividends  declared  from  the  races? 

A.   Yes,  sir. 
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Q.  la  other  words,  it,  is  another  species  of^betting  on 
horse  racing  'i 

A.  Yes,  sir. 

Q.  As  Mr.  Cole  suggests,  a  sort  of  co-opei-ative  mutual 
benefit  association? 

A.   Sort  of. 

Q.  It  was  not  <^haritable  ? 

A.   I  don't  know  that  it  was. 

Q.  It  is  another  species  of  bookmaking  or  gambling,  is  it 
not,  in  your  judgment  ? 

A.   Well,  they  say  it  was,  but  I  don't  know. 

Q.  You  understand  it  is  a  method  by  which  you  put 
your  money  in  a  pool,  and  the  ownership  of  the  money 
thus  put  in  is  decided  by  the  result  of  the  races  between 
horses  ? 

A.  Well,  yes;  if  the  manager  declares  a  dividend  at  the 
close  of  the  race  or  close  of  the  day. 

Q.  But  that  is  dependent  npon  the  result  of  the  races 
between  horses,  is  it  not  ? 

A.   I  don't  know  I  am  sure. 

Q.  Do  you  know  where  Mr.  Hoflf  lives  ? 

A.    Yes,  sir. 

Q.  What  was  his  connection  with  the  association '< 

A.  Chairman  of  the  executive  committee. 

Q.   When  did  you  last  see  him  i 

A.  Not  since  last  summer;  I  left  there  last  fall. 

Q.  You  haven't  been  doing  any  business  for  the  associ- 
ation since  last  fall '( 

A.  No,  sir. 

By  Mk.  Paksons:  Q.  What  is  your  present  occupa- 
tion ? 

A.  I  am  keeping  books. 

Q.  For  whom  ? 

A.   For  a  tirnj  in  New  York  City,  Low  &  Company. 

Q.  How  long  did  you  do  anything  at  the  Brighton  Beach 
Course  i 

A.  I  began  in  tlie  early  part  of  the  summer  and  finished 
in  the  latter  part  of  the  summer. 

Q.  Only  one  year  ? 
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A.  Only  owe  season. 
Q.  In  1886  ? 
A.  Yes,  sir. 

IjJ  Q.  You  were  there  during  the  entire  season  of  1886? 

A.  Yes,  sir. 

Q.  How  came  you  to  be  enn ployed  ? 
A.  I  spoke  to  Mr.  Hoflf,  and  he  asked   me  to  come  down 
there  and  he  employed  me. 

Q.  When  did  you  see  Mr.  Hoflf  1 

A.  At  his  oflRce  in  Jay  street,  Brooklyn. 

Q.  What  did  he  do  at  that  office? 

A.  I  don't  know  what  he  done. 
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•^  Q.   What  do  vou  call  it — anoflBce? 

A.  The  oflRce  of  the  Brighton  Beach  Racing  Association; 
p  I  saw  hira   at   that   office  ;  that  is  where  he  invited  me  to 

come. 
Q.  When  did  you  become  acquainted  with  him  I 
A.  Last  spring. 

Q.  How  did  you  become  acquainted  with  him  ? 
A.  Through   Mr.  Engenian. 
Q.  What  Mr.  Engeman  ? 
A.  Mr.  George  H.  Engeman. 

Q  When  did  you  become  acquainted  with  Mr.  EngemanI 
A.  Oh,  I  liave  known  him  years  ;  four  or  five  years. 
Q.  Did  you  ever  have  anything  to  do  with  the  Brighton 
Beach  Race  Course  until  last  season  ? 
A.  That  is  the  first,  yes,  sir. 

Q.  In  connection  with  what  business  were  you  acquaint- 
ed with  Mr.  Engeman  ? 

A.  Oh,  I  met  him  in  a  social  way,  that  is  all. 
yM\  Q.  When  did  he  introduce  you  to  Mr.  Hoflf  I 

S'lJ-'i  A.   Last  spring. 

^E!  Q.  Where? 

■^  A.  At  the  oflice  over  in  Jay  street. 

Q.  I  understand  you  to  say  you  went  to  the  office  to  see 
Mr.  Hotf  'i 

A.  No,  to  see    Mr.  Engeman.     Yes,  I  did  go  to  see  Mr. 
HoflF,  and  I  first   saw   Mr.    Engeman    and    he   told  me  he 
would  introduce  me  to  Mr.  Hoflf. 
Q.   Where  did  you  see  Mr.  Engeman? 
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A.  At  the  office  of  the  Brighton  Beach  Association. 

Q.  Do  you  mean  that  this  all  occurred  on  that  one  occa- 
sion } 

A.  No ;  I  saw  Mr.  Engemau  first,  and  he  told  me  I 
would  have  to  see  Mr.  Hoflf  and  he  would  introduce  me, 
and  he  told  me  when  I  could  see  Mr.  Hoflf. 

Q.  What' sort  of  situation  did  you  ask  for '{ 

A.  I  asked  to  be  employed  down  there  in  the  cash  room. 

Q.  Was  there  a  cash  room  ? 

A.  Yes,  sir. 

Q.  How  did  you  know  that  there  was  a  cash  room  ? 

A.  I  heard  there  was. 

Q.    When  did  you  learn  that  k 

A.  From  Mr.  Battersby. 

Q.  When  did  you  become  acquainted  with  Mr.  Bat- 
tersby ? 

A.  Five  years  ago ;  ten  years  ago,  I  guess. 

Q.  Before  you  become  acquainted  with  Mr.  Engeman  ? 

A.  About  the  same  time.  I  was  then  employed  by  the 
Brighton  Beach  Railroad,  and  of  course  they  had  business 
in  the  office,  and  I  got  acquainted  with  them  in  that  way. 

Q.  When  you  enteied  upon  your  employment  were  your 
duties  in  the  cash  room  ? 

A.  For  a  few  days  ;  yes,  sir. 

Q.  Did  you  find  that  the  cash  room  corresponded  with 
your  idea  of  it  before  you  went  there  1 

A.   Well,  yes,  pretty  much. 

Q.  From  whom  did  you  get  this  idea  of  what  went  on  in 
the  cash  room  { 

A.  When  T  spoke  to  Mr.  Hoflf  he  told  me  about  all  I 
would  have  to  do  down  there. 

Q.  Yes,  but  I  understand  that  your  application  was  for 
employment  in  the  cash  room  ? 

A.  I  didn't  use  that  exact  language  ;  x  wanted  to  be  em- 
ployed down  there,  but  not  on  the  outside.  I  knew  that 
there  were  cashiers  that  cashed  tickets. 

Q.  Do  you  mean  the  tickets  for  pool  selling  ? 

A.  No,  sir ;  I  mean  membership  tickets. 

Q.  The  same   tickets  which  you  described  in  answer  to 
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Mr.  Goodrich  and  for  which  a  payment  of  five  dollars  made 
one  a  member  of  the  Mutual  Benefit  Association  \ 
A.  Yes,  sir. 

Mr.  GREEriE  :  It  does  not  appear,  Mr.  Parsons,  whether 
all  these  tickets  drew  prizes.     I  should  like  to  find  out. 

Q.  Judge  Greene  wishes  to  ascertain  whether  each  ticket 
drew  a  prize;  please  to  inform  him  ? 
A.  That  depends  altogether  on  the  management. 
Q.   Well,   liow  did  the  management  arrange  that  some 
times  a  ticket  drew  a  prize  and  sometimes  not  ? 

A.  I  don't  know  ;  I  know  very  little  about  that  part  of 
the  business. 
Q.   What  we  w«nt  to  find  out  by  you  is  to  learn  the  mode 
..  in  which  the  business  was  done  between  the  time  the  cash 

Aj  came  into  the  cash  room  and  from  whose  tickets   it  came, 

■J?  and  following  it  up  to  the  last  place  where  you  had  any 

notice  of  it  ;  describe  that  ? 

A.  The  money  was  brought  into  the  cash  room  and  was 
counted  over;  it  was  brought  in  with  slips  and  we  counted 
it  and  found  out  whether  the  money  was  correct. 

Q.  All  this  money  came  from  the  members,  did  it  not  \ 
A.   Yes,  sir. 

Q.  To  whom  did  the  members  make  the  payments  of  five 
.dollars  a  ticket  ? 

A.  To  the  men  outside  ;  the  sellers. 
Q.  The  sellers  i 
A.   Yes,  sir. 

Q.    Was  that  the  name  of  those  men  ? 
A.   Yes,  sir ;  that  is  what  I  call  them. 
Q.  The  sellers? 
A.  Yes,  sir. 

Q.   Were  these  sellers  at  places  called  booths  ? 
'\i  A.  No,  sir. 

Q.   What  was  their  occupation? 

A.  They  were  just  outside  of  the  cash  room  there  ;  a  sort 
i  of  booth  ;  yes,  sir. 

t  Q.  l^id  these  booths  communicate  with  the  cash  room? 

I  A.  Yes,  sir. 

I  Q.  How  many  clerks  were  there  employed  in  the  place 

I  you  described  outside  of  the  cash  room  % 
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A.  Well,  I  think  aboat  ten  or  twelve. 

Q.  And  did  their  duties  consist  in  selling  tickets  and  re- 
ceiving money  for  the  tickets  ? 

A.  So  I  supposed  ;  I  had  no  connection  with  it,  and  I 
never  was  outside  there,  not  during  the  business  ;  my 
time  was  occupied  inside  there  during  the  time  I  was 
there. 

Q.  How  did  the  money  come  fronj  them  to  the  cash 
room ;  did  it  come  at  different  times  during  the  day,  or 
only  at  the  close  of  the  day  ;  and  if  it  came  during  the  day, 
what  was  the  course  of  business  ? 

A.  At  the  close  of  each  race  it  came  into  the  cash  room. 

Q.  How  many  races  were  there  each  day  during  the 
course  of  the  day  'i 

A.  Sometimes  five,  sometimes  six,  and  there  may  have 
beer  as  many  as  seven. 

Q.  Commencing  about  what  hour  in  the  day? 

A,  About  half  past  two. 

A.  Does  that  mean  that  there  was  a  special  striking  of 
cash  balances  as  the  races  were  won  or  lost? 

A.   Yes,  sir. 

Q.  How  much  money  daring  the  course  of  a  day  has 
come  to  the  cash  room  ? 

A.  About  eighty  thousand. 

Q.  Eighty  thousand  what  i 

A.  Eighty  thousand  dollars. 

Q.  Is  that  $80,000  a  good  day's  work  or  a  poor  day's 
work  ? 

A.  A  very  fair  day's  work. 

Q.  How  large  an  amount  have  you  known  to  come  in  in 
one  day  ? 

A.  That  is  about  the  highest  that  I  have  seen  it,  and  I 
have  seen  it  as  low  as  $40,000. 

Q.   Have  you  never  seen  it  higher  than  $80,000? 

A.  I  don't  remember,  I  don't  think  so. 

Q.   Did  it  all  come  in  bills  or  money  ? 

A.    Yes,  pretty  much  all  bills  and  silver  and  gold. 

Q.  Never  in  checks^ 

A.  Oh,  no. 

Q.  Always  in  money  ? 
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A.  Yea,  sir. 

Q.  How  many  pei'suns  wei-e  there 
room  ? 

A.  Tliey  varied  ;  when  I  first  went  I 
ten,  I  think  ;  eight  or  ten. 

Q,  Were  they  all  eraptoyed  in  com 

A.  Nu,  they  counted  money  and  ] 
the  dividends. 

Q.  They  both  received  and  disburs 

A.  Yes,  sir. 

Q.  How  did  they  know  how  mucl 
clare — how  much  to  pay  as  a  dividen 

A.  Mr.  Hoff  decided  that,  as  chai 
committee,  I  believe  ;  that  was  what ' 

Q.  Where  was  Mr.  Hoff'e  emplc 
room  ? 

A.  Yes,  inside  and  out ;  he  was  o 
all  day,  and  sometimes  he  was  over  i 
times  in  oar  room. 

Q.  Was  he  the  head  of  your  depan 

A.    Yes,  sir. 

Q.  Did  he  have  a  residence  in  the  < 

A.  T  don't  know. 

Q.  Did  he  ever  have  ? 

A .  I  don"  t  kn()w. 

Q.  Have  you  ever  been  at  the  place 

A.  No,  sir. 

Q.  Have  you  ever  heard  where  he  i 

A.  I  beard  that  he  resided  in  New 

Q.  New  York  City  is  a  pretty  big  \ 

A.  Not  the  street,  the  number  1 
somewliere  up  town,  believe. 

Q.  Is  ihat  as  definite  as  you  can  be 
Mr.  Hoff! 

A.   Yes,  sir. 

Q.  Have  you  ever  seen  him  in  New 

A.  No,  sir;  I  never  met  liira  in  Nei 

Q,  Did  you  answer  to  Mr.  Goodricl 
him,  and  if  not,  tell  me  when  you  las 
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A.  The  latter  part  of  last  summer  is  the  last  time  I  saw 
him.     Oh,  no,  it  was  in  the  fall. 

Q.  Who  was  the  person  last  in  the  order  of  occurrence 
to  whom  went  what  was  left  over  of  this  money  1 

A.  Mr.  HoflE  took  whatever  there  was  at  each  night  at 
the  close  of  business. 

Q.  Do  you  mean  to  be  understood  that  yon  have  no 
knowledge  what  became  of  the  money  after  it  went  into  the 
hands  of  Mr.  Hoff  ? 

A.  No,  sir. 

Q.  What  was  the  amount  of  balances  from  time  to 
time? 

A.  Oh,  I  have  no  idea;  I  haven't  the  remotest  idea  what 
it  was. 

Q.  Do  you  mean  to  be  understood  that  but  one  package 
was  made  of  the  entire  amount  which  remained  as  balance 
at  the  end  of  the  day  ? 

A.  They  have  bills,  you  know,  in  one  package,  but  the 
silver  and  gold  was  put  in  bags. 

Q.  Were  there  desks  for  each  of  these  ten  or  twelve 
clerks  at  which  they  discharged  their  duties  ? 

A.  I  made  a  mistake.  We  turned  over  the  money  with 
a  ticket. 

Q.  You  are  coming  now  to  what  we  want.  Describe  the 
turning  over  of  the  money  with  the  ticket  ? 

A.  At  the  close  of  each  day  we  turned  over  the  money 
with  a  ticket  and  Mr.  Hoflf  took  charge  of  it  and  put  it  in 
the  cash  box. 

Q.  Each  one  of  the  clerks  ? 

A.   Yes,  sir. 

Q.  Of  whom  there  were  ten  or  twelve  ? 

A.  Not  of  the  clerks.     There  were  tellers  there. 

Q.   In  what  sort  of  a  package  was  the  money  put? 

A.  An  ordinary  package. 

Q.   Was  it  wrapped  up  in  any  wrapper  % 

A.  Yes;  wrapped  up. 

Q.  Do  ycm  mean  that  there  was  but  one  bundle  made  of 
all  the  money  that  was  represented  by  bills  ? 

A.  No ;  I  said  that  each  man  made  up  his  own 
money  in  that  way  in  one  large  package. 
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i  By  Mr.  Goodrich  :     Q.  Each  bundle  separate  ? 

'I  A.  Each  one  separate,  and  then  when  Mr.  Hoflf   took  it 

he  put  it  in  the  cash  box  and  he  put  it  all  on  top  of  each 

other  and  made  one  package  of  it. 

By  Mr.  Parsons  :     Q.  Does  that  mean  that  there  were 
**  at    the    time    as    many  tickets  as  there   were  clerks  em- 

'3'  ployed? 

j  A.  No,  sir;  I    should    judge  about  five  or  six  tickets. 

f  Each   man  would   make  up  his  own  money  after  he  got 

through  the  day's  work. 

Q.  Accompanied  by  a  ticket,  wasn't  the  amount  ? 

A.  Yes,  sir. 

Q.  And  that  was  put  up  with  a  wrapper  ? 

A.  Yes,  sir. 

Q.  Now,  did  you  ever  see,  and,  if  so,  tell  the  gentle- 
men of  the  legislature  what  you  did  see  in  the  way  of 
arranging  these  tickets  with  reference  to  amounts,  eithea 
before  they  went  into  Mr.  Hoff's  possession  or  afterwards ! 

A.  Why,  each  man  would  arrange  his  own  money,  what- 
evei-  he  had  left  and  he  would  make  [it  up  in  a  package 
and  strap  it  and  mark  it  and  turn  that  over  to  Mr.  Hoflf. 

Q.  Suppose  that  the  amount  were  three  tiiousand  and 
odd  dollars,  would  he  not  separate  it  into,  packages  of 
$1000  each  ? 

A.  No,    sir  ;    he  would  tie  it  right  up  in  one  package. 

Q.  Did  they  invariably  use  tickets  i 

A.  I  don't  know  what  the  others  did  ;  that  is  what  1 
generally  did. 

Q.  Did  you  have  a  supervisory  duty,  or  were  your 
duties  the  same  as  the  other  cashiers  ? 

A.  The  same  as  the  others;  yes,  sir. 

By  Mr.  (iooDRioii :  Q.  Mr.  Mitchell,  did  you  not  see 
a  statement  in  the  Standard  of  last  year  that  you  have 
made  packages  of  a  thousand  dollars  each  to  be  sent  to 
Engeman  and  Battersby  ( 

A.  No,  sir. 

Q.  I  put  you  carefully  upon  your  oath  and  I  ask  you 
the  questicm  whether  you  were  not  instructed  by  some  one 
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in  the  as  sociation   to  make  up  a  package  of  a  thousand 
dollars  for  Battersby  ? 

A.  No,  sir. 

Q.  I  ask  you  the  same  question  as  to  Mr.  Engeman : 
whether  you  were  not  instructed  by  some  one  in  the  as- 
sociation or  some  one  in  that  room  to  make  up  a  pack- 
age or  packages  of  a  thousand  dollars  for  Engeman  ? 

A.  No,  sir  ;  as  I  said  before,  the  tickets  that  were  made 
up  were  were  turned  over  to  Mr.   HoflE. 

Q.  I  want  direct  answers  from  you,  Mr.  Mitchell.  Will 
you  swear  positively  that  you  never  made  up  a  thousand 
dollar  package  in  that  room  ? 

A.   Yes,  sir  ;  I  swear  I  never  did. 

Q.  Did  you  ever  make  up  a  package  of  live  hundred 
dollars  ? 

A.  No,  sir. 

Q.  Did  you  make  up  no  package  of  any  specific  amount 
under  instructions  ? 

A.  No,  sir,  never. 

Q.   Under  instructions  of  anybody  ? 

A,   Never. 

Q.  Have  you  not  so  stated  ? 

A.   1  don't  remember. 

Q.  Don't  you  remember  that  suddenly  this,  system  of 
gambling  ceased  at  Brighton  Beach  for  a  few  days  before 
the  close  of  the  season  ? 

A.  Yes,  they  did  stop  two  or  three  times  last  summer. 

Q.  Why  did  they  stop? 

A.  Well,  the  Sheriff  stopped  them,  I  believe,  or  the 
District  Attorney. 

Q.  Isn't  it  true  that  it  was  publicly  announced  that  you 
had  made  up,  or  that  someone  had  made  up  packages  of 
a  thousand  dollars  each  for  some  one,  and  that  upon  this 
announcement  being  made  gambling  ceased  at  Brighton 
Beach  for  two  or  three  days  ? 

A.  I  don't  remember  hearing  anything  about  it. 

Q.  Did  you  neither  see  nor  hear  it  ? 

A.  No,  sir  ;  I  did  not. 

Q.  Did  you  not  tell  Dr.  Menninger  substantially  what  I 
have  now  asked  you  ? 
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A.  No,  sir. 

Q.  Did   you   see  anyone  else  make  up   packages  of  a 
thousand  dollars  in  that  place  % 
A.  No,  sir. 
\  Q.  Will  you  swear  that  no  other  person  made  up  pack- 

ages of  a  thousand  dollars  each. 
i  A.  They  might  have  made  them;  they  might  have  bad 

a  thousand  dollars  left  and  made  a  package  of  it. 
Q.  Aside   from   the  physical   counting,  will    you  swear 


i !  that  those  specific  packages  of  a  thousand  and   five  hun- 

I  j  dred  dollars  were  not  made  \ 

j  A.  No,  sir;  not  while  I  was  there.     I  wasnH  in  the  cash 

\  room   all  the  season  ;  I  was  there   I  suppose  three  or  four 

weeks  and  then  I  went  upstairs  on  the  grand  stand. 

Q.  Did  you  hear  any  orders  given  to  make  up  packages 
of  that  description  ? 
^  A.  No,  sir,  I  never  heard  such  an  order. 

Q.  Have  you  stated    to  any  person   that   you   did  hear 
such  orders  given  ? 
Q.  No,  sir. 

Q.  Did  you  hear  any  instructions  to  make  up  packages 
of  a  thousand  dollars  for  any  purpose  whatever  ? 
Q.  No. 

Q.  Or  packages   of  tive  hundred  dollars. 
A.  No,  sir. 

Q.  Did  you  hear  the  name  of  Mr.Battersby  or  Mr.  Enge- 
man  mixed  up  with  any  of  that  money  at  any  timef 

A.  I  will  swear  in  this  way  :  I  know  that  Mr.  Hoflf  gen- 
erally turned  over  the  money  to  Mr.  Battersby  ;  I  sup- 
pose he  did,  but  I  don't  know  that  he  did. 

Q.   Did  you  see  him  turn  it  over  to  Mr.  Battersby  % 
A.  No,  sir. 

Q.   Why  do  you  suppose  so  ? 

A.  Because  Mr.  Hoflf  was  manager   for   Mr.  Engeman,  I 
believe ;  1  know  the  safe  was   in   the  ofl[ice,  and  I  know  he 
used  to  wait  there  every  evening  and    I  suppose  he  took 
it  off;  1  don't  know  that  he  did. 
\i1l  Q.  Do   you   mean    to  convey  the  idea  that  this  species 

"  of  gambling,    or  any   species  of  gambling, *has  not  ceased 

when  raided  by  the  Sherifl^? 
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A.  Thati»  the  only  time  that  I  remember. 

Q.  How  many  times  was  that? 

A.  I  think  two  or  three  times  to  my  knowledge. 

Q.  Daring  that  season  ? 

A.  Yes,  sir. 

Q.   When  the  Sheriff  came  down  did  gambling  cease  ? 

A.    They  stopped   selling  tickets,  yes,  sir. 

Q.  Who  gave  the  orders  to  stop  vSelllng  these  member- 
ship rickets  i 

A.  VVell,  on  the  first  occasion  no  one  gave  the  order  to 
stop  ;  we  saw  them  coming,  and  we  got  out. 

Q.  So  the  very  presence  of  the   Sheriff  and   the  peace 
officers  stopped  gambling  at   Brighton  Beach  race  track, 
did  it  i 

A.   Yes,  sir. 

Q.  And  it  would  always  stop  it,  wouldn't  it  ? 

A.  I  don't  know  whether  it  would  or  not. 

Q.  It  always  did,  didn't  it  ? 

A.  It  did  that  time,  I  know. 

Q.  Do  you  remember  w^ho  gave  the  orders  to  start  again  1 

A.  No,  sir;  1  don't  remember. 

Q.  Did  it  start  again  the  same  day  ? 

A.  No;  1  don't  think  it  did. 

y.  Did  the  Sheriff  remain  there  all  during  the  races  \ 

A.  I  don't  know  ;  I  didn't  follow  his  movements  at  all. 

Q.  And  was  there  a  second  occasion  when  the  Sheriff  or 
any  other  police  or  peace  officer  came  there  when  this  sys- 
tem was  stopped  i 

A.  No,  sir;  I  don't  remember  any  other  occasion;  1 
know  they  stopped,  but  for  what  reason  I  never  ascer- 
tained. 

Q.  It  stopj)ed  on  more  than  the  first  occasion  you  spoke 
of? 

A.  Yes,  sir. 

Q.  And  that  was  the  height  of  the  racing  and  member- 
ship ticket  selling  { 

A.  Yes,  sir. 

y.  And  it  stopped  by  the  simple  fact  of  the  Sheriff  and 
the  peace  officers  attending? 
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A.  They    were  selling  pools  the  firet  time  they  stopped ; 
and  they  resumed  with  the  membership  tickets. 
Q.  Were  the   paraphernalia    of    pool    selling    in   oi)en 
'  li  sight  ? 

Ti!  A.  No  ;  I  don't  think  they  were  when  the  SheriflE arrived 

J.  there. 

Q.  Well,   before   he    arrived   they    were   in   plain  open 
':^|  sight,  were  they  not? 

^V  A.  Yes,  sir. 

X  Q.  How  many  of    these  registering  machines  were  there 

'  ^t  in  sight  before  the  Sheriff  cam6  down  % 

*  A.  I  think  there  were  eight. 

:  Q.  Eight  1 

V  A.  Yes,  sir. 

-.  Q.  How  were  they  gotten  down  out  of  sight  I 

\  A.  Closed  ;  covered. 

Q.  Covered  with  what  ? 
A.  A  sort  of  framework,  I  believe. 
Q.  Was  the  frame  visible? 
A.  Yes,  sir. 

Q.  After  they  were  closed  ? 
A.  Yes,  sir. 

Q.  What  kind  of  a  frame  was  it  ? 
A.  A  wooden  frame. 

Q.   Did   the   frame   appear  as  a  part  of  the    building  in 
which  thev  were  situated  ? 
•  A.  It  was  just  outside  ;  yes,  sir. 

Q.  So  that  to  the  ordinary  observer  it  wouldn't  be  indi- 
cated that  there  was  any  registering  machine  under  the 
cover  ? 

A.  No,  sir. 

Q.  How  were  these  covers  put  up  when  the  Sheriff  was 
likely  to  come  down  ? 

A.  I  don't  know  ;  I  didn't  see  them  put  up. 
Q.  What  was  the  size  of  these  machines? 
A.  I  should  judge  about  5  by  3 ;  not  as  much  as  that; 
about  3  by  2,  I  think. 
Q.  The  old-fashioned  register,  was  it? 
'•;■  A.   I  don't  know  what  it  was. 

Q.  What  Sheriff  were  you  speaking  of? 
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A.  Sheriff  Farley. 

Q.  Was  Sheriff  Farley  there  in  person  % 

A.  I  don't  know  ;  I  didn't  see  him. 

Q.  Why  do  you  say  the  Sheriff,  then? 

A .  I  was  informed  afterwards  the  Sheriff  and  his  oflScers 
were  there ;  I  don' t  know,  for  I  didn'  t  see  him,  and  I  couldn't 
say  that  he  was  there. 

Q.  You  didn't  see  that  personally  \ 

A.  No,  sir. 

Q.  You  don't  know  whether  the  Sheriff  himself  was 
there,  or  his  deputies  ? 

A.  No,  sir. 

Q.  Or  whether  it  was  the  posse  comitatxis  that  has  been 
talked  of  1 

A.  No,  sir. 

Q.  No  paraphernalia  was  seized  \ 

A.  I  don't  remember  any. 

Q.  You  didn't  hear  that  any  was  seized  ? 

A.   No,  sir. 

Q.  And  shortly  after  the  covers  were  taken  off — the  next 
day,  perhaps — and  the  business  resumed? 

A.  No,  I  don't  think  they  resumed  business  for  more 
than  a  week  after.  I  think  it  was  about  a  week  elapsed  be- 
fore they  resumed. 

Q.  How  many  were  there,  in  a  week,  of  races  run? 

A.  Three  days  a  week,  generally ;  and  sometimes  four. 

Q.  So  that  there  were  three  racing  days  in  one  week 
when  the  presence  of  the  Sheriff  at  a  previous  race  stopped 
pool  selling  and  gambling? 

A.  Yes,  sir. 

Q.  Did  membership  ticket-selling  go  on  during  thosa 
three  days  ? 

A.  Previous  to  the  Sheriff's  visit  ? 

Q.  After  the  Sheriff's  visit  ? 

A.  Yes,  I  think  they  resumed  business  in  about  a  week 
after  under  the  new  system. 

Q.  And  during  that  week  there  was  no  gambling  of  any 
kindi 

A.  No,  sir. 
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Q.  Do  you  remember  the  day  when  the  Sheriff's  officers 
came  down  first  ? 

A.  No,    sir ;  I  think  it  was  in  the  early   part  of  the 
jj  spring. 

Q.  Were  you  there  during  the  whole  season  ? 

A.  Pretty  much  the  whole  season  ;  yes,  sir. 

Q.  How  did  you   first  come    to  hear  of    the  Sheriffs 
presence  { 

A.  I   was  inside   and  somebody  said   the    Sheriff  was 
coming,  and  I  got  out. 
W^  Q.   Who  said  it? 

g':!?!  A.  I  don't  remember  who  said  it ;  somebody  passed  that 

>  fj  remark. 

i*.j4  Q.  State   the  whole  occurrence    when    you    heard    the 

1.  ;  Sheriff  was  coming  ? 

\i\  A.  They  were  getting  ready  for  business  when  somebody 

said  the  sheriff  was  coming,  and  we  got  out  of  the  cash- 
room. 

Q.  How  did  you  get  out ;  through  the  door  or  windows  1 

A .  Through  the  doors. 

Q.   You  went  with  some  speed? 

A.  No,  I  didn't  particularly  ;  some  did,  but  I  didn't. 

Q.  You  had  the  consciousness  of  an  upright  integrity  \ 

A.   Probably  that  was  it. 

Q.  Go   on   and   tell   the   whole   story  about   the  Sherifl 
coming. 

A.  I  don't  remember  it ;  I  didn't  notice  particularly,  bnl 
somebody  said  the  Sheriff  was  coming. 

Q.  Was  there  any  money  in  the  cash-room  ? 

A.  No,  sir. 

Q.  No  money  was  coming  in  by  that  time  ? 

A.  No,  sir;    I  think  they  hadn't  commenced  business: 
they  were  about  commencing  business  for  the  day. 

Q.  Can  you  tell  who  it  was  that  gave  that  order  to  clear  1 

A.  Nobody  gave  an  order  to  clear. 

Q.  It  was   sufficient   that   the   Sheriff  was   coming,  was 
that  so  i 

A.   Yes,  sir. 

Q.   Was  that  part  of  the  arrangement  between  you  that 
when  the  officers  came  you  should  clear  ? 


John  MitcheU,  Jr.  896 

A.  No,  sir. 

Q.  Did  you  have  any  book  or  books  to  keep  the  amount 
of  money  which  you  received  during  the  races  ? 

A.  Yes,  sir ;  we  did  have  little  books. 

Q.  Did   you  take  those  books  with    you  when   you  left  I 

A.  Yes;  I  had  my  own  with  name  on  it,  and  I  put  it  in 
my  pocket. 

Q.  How  large  a  book  ? 

A.  It  was  a  book  that  you  asked  me  about ;  it  was  a 
small  blank  book. 

Q.  Did  everybody  else  do  the  same? 

A.  I  don't  know. 

Q.  How  many  of  them  were  there  in  that  office  at  the 
time! 

A.  Probably  seven  or  eight ;  I  don't  think  the  full  force 
was  there. 

Q.   Where  did  you  go  ? 

A.  I  walked  out  into  the  crowd. 

Q.  And  did  all  the  others  do  the  same  ? 

A.  I  think  thev  did. 

to 

Q.  So  that  your  intention  was  that  the  Sheriff  could  not 
find  you  in  connection  with  the  betting? 
A.  That  was  my  idea,  yes,  sir. 

By  Me.  Greene:  Q.  Where  did  you  live  during  last 
summer? 

A.  In  Clifton  Place. 

Q.   You  didn't  live  in  the  City  of  Brfioklyn  i 

A.  Oh,  ves,  sir. 

Q.  Clifton  Place  is  in  the  City  of  Brooklyn  i 

A.   Yes,  sir. 

Q.  You  didn't  hold  any  official    po.sition  here,  did  youl 

A.  No,  sir. 

Q.  You  were  a  clerk  or  bookkeeper  for  Dr.  Menninger  % 

A.  No;  I  was  clerk  for  Dr.  Menninger  ;  I  wan  hiH  pri- 
yate  clerk,  and  I  didn't  bold  any  official  \}imi'u)Xi. 

Q.  Did  he  hold  an  official  i>^i.sitiofj  if 

A,  Yes,  sir. 

Q.  What  was  that  \ 

A.  Coroner  of  Kings  Count  v. 
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Q.  To  what  political  organization,  if  any,  do  you  be- 
long t 

A.  I  belong  to  the  republican  organization. 

Q.  And  Dr.  Menninger  1 

A.  He  does  also,  I  believe. 

Q.  Yon  didn't  go  down  there  at  the  employ  of  John  Y. 
McKane,  did  you — at  the  instigation  of  John  Y.  McKanet 

A.  No,  sir. 

Adjourned  to  Monday,  March  28,  1887,  at  10  A.  M. 
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Common  Council  Chamber, 

Brooklyn,  N.  Y., 

March  28,  1887. 

Met  pursuant  to  adjournment,  all  the  parties  being  pres- 
enr  as  stated  heretofore. 

The  Chairman  announced  Uiat  the  Committee  was  ready 
to  proceed. 

IsaAC  S*  Catlin,  recalled  and  further  examined  : 

By  Mr.  Parsons  :  Q.  General  Catlin,  are  you  able  now 
to  inform  the  Committee  whether  there  were  persons  under 
conviction  for  gambling  at  the  expiration  of  your  term  of 
office,  sentence  against  whom  had  not  been  moved  by 
you? 

A.  I  have  no  such  information,  sir ;  the  only  informa- 
tion I  liave  is  derived  from  a  letter  which  I  found  from  my 
office — from  my  first  assistant,  Mr.  Backus,  which  is  dated 
October  23,  1886,  upon  that  subject,  and  with  your  per- 
mission I  will  read  what  information  I  obtained  from  that 
letter.  I  have  had  no  opportunity  to  look  over  the  records. 
This  letter  is  dated  October  23,  1886,  another  investigation 
at  that  time,  of  this  same  subject,  being  up.  I  have  no 
other  information,  Mr.  Parsons,  than  which  I  got  from  Mr. 
Backus,  except  that  I  might  yet  be  looking  for  the  records, 
and  that  I  have  been  unable  to  do,  because  I  haven't  had 
an  opportunity  to  look  at  them.  On  Saturday  I  had  all  I 
could  attend  to,  and  of  course  I  couldn't  do  it  yesterday, 
and  this  morning  I  haven't  had  an  opportunity  to  do  so  :  I 
have  had  no  time. 

Q.  Have  you  done  nothing  since  your  examination  closed 
on  Saturday  for  the  purpose  of  informing  yourself  upon 
the  subjects  that  were  then  left  open? 

A.  Yes,  sir :  I  then  looked  up  the  records,  as  I  stated, 
that  1  had  in  my  office,  from  Mr.  Backus,  himself,  who 
knows  the  facts  of  the  trial  of  those  cases,  and  he  moved 
the  sentences 
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Q.  General  Catlin,  yon  will  oblige  me  greatly  indeed  U 
you  will  inform  me  first  whether  you  fonnd  that  then 
were  persons  nwaiting  sentence  after  conviction,  under  the 
circumsiances  stated,  at  the  expiration  of  }'our  term  ol 
office? 

A.  There  were  no  such  persons,  as  I  am  informed. 

Q.  Now  is  there  anythini;  in  the  letter  of  Octob«r,  23 
1886,  from  Mr.  Backus  that  you  desire  to  read  * 

A.  I  (Jo. 

Mr.  Parsons  :     Please  do  so  then. 

The  witness  then  read  a  portion  of  the  letter  as  follows 

"After  niytinie  (July,  1881),  one  Stone  was  the  firs 
case  tried  for  [)olicy-gamb]ing  in  the  Court  of  Sessions 
All  the  cases  of  that  clnss  were  set  for  trial  together 
Stone  was  convicted  on  the  testimony  of  Mr.  Comstock  am 
one  of  liis  men,  and  I  immediately  moved  for  senieiict 
Judge  Moore  said  that  he  would  wait  untill  the  other  case 
were  disposed  of  before  sentencing  Stone.  All  other  case 
went  off  at  that  time  under  a  promise  to  plead  guilty  i 
Stone  was  convicted,  whicii  promise  they  refused  to  keep 
Some  of  tliese  ciises  were  removed  to  the  City  Court 
and  afierwards  a  conviction  had.  I  think  they  are  mer 
tioned  on  piiges,"  etc.  (I  will  omit  that).  "The  firs 
of  these  convicted  in  the  City  Court  I  cannot  specify  ;  bu 
when  the  jury  said  guilty,  I  immediately  moved  fo 
sentence,  and  Judge  McCne,  who  presided,  said  he  woul 
wait  and  see  what  Judge  Moore  did  with  the  Stone  case." 

The  WiTNKsa:  1  have  some  remarks  here  from  Mr 
Backus  which  perhaps  it  wouldn'i  be  proper  to  read  nowi 
yon  are  going  to  call  him.  They  are  remarks  upon  wha 
ought  to  have  been  done.  Now  that  is  all  the  informs 
tion,  sir,   I  have  upon  that  subject ;  all  that  I  can  obtain. 

Q.  Who,  in  the  iirdinary  course  of  business  io  the  Dia 
trict  Attorney's  office,  moves  for  sentence? 

A.  r  know  in  my  terms  that  we  never  moved  for  dismie 
sal  of  indictment  or  for  nolleying.  unless 

Q.  I  asked  yon  who,  in  the  ordinary  course  of  businef 
in  the  District  Attorney's  office,  moved  for  sentenced 

A,  Well,  the  first  or  the  second  assistant. 
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Q.  What  I  ask  you  is,  who,  according  to  the  course  of 
business  of  that  office,  moved  for  sentence  ? 

A.  Oh,  moved  for  sentence.  The  gentleman  who  tried 
the  case. 

Q.  Who  tried  the  cases  mentioned  in  Mr.  Backus's  let- 
ter? 

A.  Mr.  Backus  himself. 

Q.  Who,  according  to  the  course  of  business  of  your 
office,  would  renew  the  motion  for  sentence  after  it  had 
been  suspended  under  the  circumstances  stated  by  Mr. 
Backus  ? 

A.   Mr.  Backus,  invariably. 

Q.  Can  you  personally  explain  why  that  was  not  done? 

A.  I  think  Mr.  Backus,  in  hisreniarks,  says  that  he  spoke 
to  Judge  Moore  several  times  about  it. 

Q.  My  question,  you  perceive.  General  Catlin,  is  whether 
you  pereonally  can  explain  why  that  was  not  done  ^ 

A.  No,  sir;  I  cannot.  1  would  like  to  say,  Mr.  Parsons, 
that  my  entire  time  almost,  from  nine  o'clock  until  half 
past  five,  during  the  day  was  oc(!upied  in  attending  to  the 
executive  business  of  the  office,  and  unless  I  was  engaged 
in  the  trial  of  some  important  case,  a  murder  case,  or  a 
case  of  some  special  injportance,  1  was  in  my  office  attend- 
ing to  my  duties  ;  and  my  assistants  who  were  able  lawyers, 
and  who  had  the  confidence,  not  only  of  myself  but  of  the 
people,  did  the  wH)rk  of  trying  the  cases  of  misdemeanor  or 
other  cases  of  that  kind. 

Q.  Can  you  make  any  further  or  better  explanation  than 
yon  did  on  Saturday  of  the  dismissal  of  the  cases  which 
were  dismissed  in  December,  1883  ( 

A.  No,  sir  ;  I  don't  see  how  I  can  ;  I  positively  and  per- 
emptorily instructed  my  assistants,  Mr.  Oakey  and  Mr. 
Bacon,  that  those  cases  should  not  be  noUed,  should  not  be 
dismissed,  but  that  tliey  should  be  turned  over  to  Mr. 
Ridgway  ;  and  I  can't  undertake  now  to  tell  whether,  by 
mistake  or  otherwise,  those  indictments  got  into  the  large 
pile  of  indictments  that  were  intended  to  be  dismissed,  and 
were  dismissed  bv  mistake  or  otherwise.  I  haven't  any 
knowledge  on  the  subje(5t.  I  only  know,  as  I  met  Col. 
Oakey,  Mr.  Bacon  and  Mr.  Backus,  and   inquired  of  them 
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if  iliey  knew  anything  about  how  it  happett«(i,  and  the 
Bald  they  did  not.  Mr.  Oakey,  I  think,  was  the  gentleroa 
who  moved  dismissal  of  all  those  indictments  just  befoi 
the  cloSH  of  my  term.  For  instance,  there  were  ninetee 
on  the  29tb  day  of  December,  I  notice ;  all  those  were  po 
ioy  indictments  ;  there  were  thirty-one  on  the^lstofDi 
cember.  Mr,  Oakey,  I  believe,  concedes  that  be  made  tli 
motion  lo  dismiss,  when  it  appears  by  the  records  tbf 
those  c:\se8  were  dismissed.  And  the  only  difference  Im 
tween  those  cases,  as  I  understand  the  record  shows,  is  thi 
in  t)ie  other  cuses  tiiat  I  had  instructed  should  be  dii 
missed  there  was  a  note  or  a  little  history  endorsed  upo 
the  indirtmeiit  eivinjj  the  reasons  why  they  should  be  di; 
missed,  and  upon  these  indictments  there  was  no  such  ii 
dication. 

Q.  The  omission  of  that  note,  then,  called  special  attei 
ti(.n  to  these  indictments  as  indiclments  which  were  not  i 
be  dismissed  :  did  it  not  ? 

A,  After  I  heard  that  there  was  no  note  upon  these  ii 
dictmeiits,  I  c((nsidered  it  very  strange  that  the 
ehiiiild  have  been  dismissed. 

y.  And  liave  you  ever  heard  any  satisfactory  espiam 
tion  of  that  occurrence  * 

A.  No,  sir  ;  I  have  heard  speculations  on  the  subject. 

Q.  From  whom  i 

A.  From  (Jol.  Oakey  and  Mr.  Backus,  and  those  that 
have  made  myself,  that  there  were  large  piles  of  indie 
mentfi.  and  that  these  indictments  might  by  mistake  ha* 
g.itten  into  those  jules  in  (he  hurry  of  the  transfer  of  tl 
papers  and  documents  and  iiooks  over  to  Mr.  Ridway;  i 
otlier  words,  they  vvere  together  ;  that  is,  in  the  immediai 
vicinity  of  each  other,  and  they  might  have  been  by  mi 
take  platted  into  the  pile&  tliat  were  dismissed  ;  I  can  onl 
make  that  exphination,  or  else  charge  absolute  malfeasani 
upon  some  one,  and  which  one  I  don't  know. 

Q,  Was  the  business  of  your  office  conducted  in  thi 
wiiy.that  tliis  would  be  applicable  lo  one  occasion,  or  coal 
it  be  made  to  explain  tlie  same  occurrence  happening  i 
different  dates  so  near  each  other,  and  especially  with  refe 
ence  to  offences  under  the  gambling  statute  1 
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A.  No,  sir;  that  is  a  circumstance  that  I  say  also  excited 
my  suspicion  that  some  person  had  intentionally  placed 
these  indictments  into  the  large  packages,  although  it  is  a 
very  serious  charge  to  entertain,  or  even  a  serious  suspicion 
to  enrertain,  and  I  can  hardlv  believe  that  any  oflScer  or 
clerk  in  my  office,  who  was  with  me  for  six  years  up  with 
that  date,  would  do  such  a  thing ;  I  am  loth  to  believe  it 
yet. 

Q.  General  Oatlin,  will  you  oblige  me  by  looking  at  the 
paper,  which  I  now  hand  to  you,  and  say  whether  you 
recognize  that  as  a  copy  of  the  proclamation  of  Gov.  Cor- 
nell, about  which  I  asked  you  on  Saturday  ? 

A.  Well,  I  don't  remember  the  document ;  but  I  have  no 
doubt  about  it;  yes,  sir,  I  remember  that  was  substantially 
it. 

Mr.  Parsons:  I  think  it  is  important  that  this  should 
form  a  part  of  the  record. 

Thk  Witness:  Yes,  sir. 

Mr.  Parsons  :  And  I  will  ask  to  have  it  inserted  at  this 
place. 

The  Witness  :  Did  Gov.  Cornell  call  the  attention  of 
the  District  Attorneys  to  the  violation  of  the  lottery  laws? 

'  By  Me.  Parsons:  Q.  And  did  this  proclamation  reach 
you  in  the  ordinary  course  '( 

A.  Yes,  sir.  Well,  that  I  ever  received  that  copy 
directly  from  Gov.  Cornell,  1  doubt,  because  I  haven't  any 
recollection  about  it. 

Q.  I  wish  that  you  would  recall  whether  you  did  not 
receive  a  copy  from  the  Governor  1 

A.  Well,  the  probabilities  are,  if  such  a  proclamation 
was  issued  generally  to  the  District  Attorney  that  I  did, 
I  will  concede  that  I  received  one  officially  ;  I  am  willing 
to  concede  that  I  did,  although  I  have  no  recollection  chat 
I  did. 

(The  paper  is  read  by  Mr.  Parsons.     The  follow- 
ing is  a  copy) : 
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PROCLAMATION  BY  THE  GOVERNOR 
FORBIDDING  LOTTERIES. 

Whereas,  The  Constitution  of  this  State,  and  statu! 
paased  ia  pursuance  thereof,  prohibit  any  lottery  or  t 
sale  of  lottery  tickets  within  the  State; 

And,  whereas,  It  is  thereby  unlawful  and  declared  to  b« 
misdemeanor  for  any  person  or  persons  to  conduct  ai 
lottery  or  policy  game,  by  whatsoever  name  called,  or 
whatever  manner  devised,  either  as  principal,  agent 
otherwise  :  or  to  do  any  of  the  things  that  are  or  may 
done  in  setting  up  or  conducting  a  lottery  or  policy  gam* 

And,  whereas,  It  is  unlawful  for  any  person  to  ke(-[ 
room,  building,  tenement  or  other  place,  or  knowingly 
permit  the  same  to  be  used  or  occupied,  or  fur  aay  own< 
saperiDtendent  or  agent  of  any  room,  building,  tenemei 
or  other  place,  to  rent  the  same  to  be  used  or  occupied  1 
gambling,  or  selling,  or  vending  lottery  policies,  or  a 
writing,  card,  paper  or  document  in  nnmbers  of  public 
private  lottery. 

And,  whereas.  It  is  unlawful  for  any  persou  or  persons 
make,  advertise  or  publish  any  lottery  or  drawing  tbere( 
or  for  any  persou  or  persons  owning  or  conducting  ai 
newspaper  or  other  publication  issued  in  this  State,  to  gi 
notice  of  or  advertise  therein  the  sale  of  any  lottery  ticket 
or  the  drawing  of  any  lottery,  located  either  within 
without  tlie  State  ; 

Now,  therefore,  It  having  come  to  my  knowledge  that  i 
Constituiion,  and  the  laws  passed  in  pursuance  therec 
have  been,  and  are  now  being  violated  in  respect  to  tl 
matters  and  things  hereinbefore  mentioned,  as  again 
the  dignity  and  government  of  the  State,  prod 
mation  is  hereby  made,  warning  all  persons  that  »re  no 
or  may  hereafter  be  in  any  manner  engaged  therein,  as 
the  matters  and  things  specified  or  relating  to  the  same, 
desist  therefrom  ;  and  all  District  Attorneys,  and  other  ( 
ficers  charged  with  duties  pertaining  to  the  suppression 
such  illegal  acts,  and  the  punishment  of  those  oftendii 
are  hereby  directed  and  ordered  to  seek  out,  prosecute  a 
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funish,  according  to  law,  every  person  who  is  found  or  may 
hereafter  be  found  in  any  manner  violating  the  laws  relat- 
ing to  lotteries. 

Done  at  the  Capitol,  in  the  City  of  Albany,  this  tenth 
day  of  May,  in  the  year  of  our  Lord  one   thousand  eight 

hundred  and  eighty-one. 

ALONZO  B.  CORNELL. 

By  the  Governor : 

Hknry  E.  Abkll, 

Private  Secretary. 

Endorsed  :  State  of  New  York,  Office  of  the  Secretary  of 
State,  Anson  S.  Wood,  Deputy  Secretary  of  State.  Piled 
May  10th,  1881. 

By  Mk.  Parsons  :  Q.  Do  you  observe,  General  Catlin, 
that  this  proclamation  is  not  only  addressed  to  persons 
engaged  in  the  commission  of  offences  under  the  gambling 
statute,  but  also  to  district  attorneys? 

A.  Oh,  yes,  sir. 

Q.  Can  you  recall  anything  to  have  been  done  by  you, 
while  District  Attorney,  following  or  at  any  time  sub- 
sequent to  that  proclamation  in  addition  to  that  which  you 
have  now  testified '( 

A.  What  is  the  date,  Mr.  Parsons  ? 

Q.  May  10,  1881. 

A.  After  looking  over  my  papers  I  have  in  my  posses- 
sion, Mr.  Parsons,  a  copy,  which  is  in  the  handwriting  of 
my  then  chief  clerk,  of  a  letter  that  I  sent  to  General 
Jourdan,  which  bears  directly  upon  that  proclamation.  I 
have  no  doubt  that  it  is  the  result  of  that  proclamation. 

Q.   What  is  the  date  of  the  letter  to  General  Jourdan  i 

A.  May  14,  1881. 

Mb.  Parsons:  I  think  it  appropriate   for  that  to  form 
part  of  the  record. 
Q.  Will  you  read  it. 
A.  I  accidently  came  across  it  this  morning. 

The  witness  then  read  the  letter  as  follows  : 
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"  Gknkrai,  :  Yolir  favor  of  ihis  morQiag  is  received,  I 
which  accept  my  thanks.  Mr.  Taylor,  my  assistant  clei 
reports  to  me  that  you  asked  him,  when  at  yonr  off 
yesterday,  •  if  we  did  not  have  quite  a  nomber  of  cases 
violations  of  the  Lottery  laws  in  this  office  now.'  I  ra 
the  question  pnt  to  him  as  an  intimation,  perhaps,  that 
your  opinion  there  were  cases  in  the  office  where  cunv 
tions  could  be  had  that  had  not  been  brought  to  trial.  > 
assistant,  who  had  charge  of  the  trial  of  these  cases'" — 

Th  i<:  Witness  :  And  that  assistant  was  then  % 
Wernl>eig,  before  Mr.  Backus  was  appointed. 

(The  witness  continues  reading  as  follows): 

"  My  assistant,  who  has  cliarge  of  the  trial  of  these  cas 
informs  me,  and  has  hitherto  repeatedly  infornaed  me,  tl 
there  was  no  sufficient  evidence  to  warrant  the  preNen 
tion  of  these  cases  before  the  Courts  for  trial.  I  propose 
overhaul  all  these  cases,  and  if  you  have  any  informati< 
direct  or  indirect,  positive  or  hearsay  that  there  issufBoit 
eviden(w  in  any  case  to  place  an  indicted  lottery  man 
trial,  or  that  theie  has  been  any  lizity  on  the  part 
this  office  in  presenting  these  cases,  or  any  of  ihem.  I 
trial,  I  will  be  deeply  obliged  to  yon  to  communicate  it 
me,eithef  officially  or  conRdentially,  and  I  will  take  prom 
action  in  t)ie  matter.  I  have  heard  hints  and  intimatic 
that  both  among  the  police  officers  and  among  my  oi 
subordinates  there  was  special  friendliness  to  lottery  mt 
1  have  been  unable  thus  far  to  obtain  any  facts  upon  whi 
to  act,  Qo  far  as  my  office  is  concerned,  or  to  cast  a  shadi 
upon  any  particular  jwrson.  1  have  tliought,  perhaps, 
might  be  well  to  have  a  thorough  examination  of  the  slal 
of  the  lottery  busint-ss  by  the  Grand  Jnry,  during  which 
may  crop  out  who,  if  any  one,  is  working  either  direci 
or  indirectly  in  the  interests  of  these  robbers  of  the  po' 
If  tliere  is  "anything  rotten  in  Denmark,"  or  rather 
Brooklyn,  so  far  as  my  department  is  concerned,  I  desire 
apply  a  disinfectant,  or,  if  necessary,  the  knife,  to  the  d 
eased  part. 
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"  What  do  you  think  of  the  proposition  for  an  examina- 
tion before  the  Grand  Jury." 

Very  respectfully  yours, 

''  ISAAC  S.  CATLIN, 

"  District  Attorney." 
To 

General  James  Jourdan, 
Commissioner. 

Q.  Was  any  knife  applied  or  any  disinfectant  adminis- 
tered as  the  result  of  that  communication  to  General 
Jourdan  ? 

A.  Well,  about  the  middle,  I  think,  of  May,  or  there- 
abouts, I  think  Mr.  Comstock,  on,  lam  inclined  to  think, 
my  request,  came  to  my  office  ;  and  yet  this  is  merely  the 
faintest  recollection — 

Q.  I  have  no  question  about  Mr.  Comstock's  activity, 
but  whatl  want  to  find  out  is  about  your  activity  as  the 
result  of  that  letter? 

The  Witness:  Those  remarks  are  unnecessary,  Mr. 
Parsons. 

Mr.  Parsoxs:  No,  they  are  not  unnecessary.  General 
(Ratlin  ? 

TnK  Witness:  Yes,  they  are;  because,  I  must  insist 
that  three,  four  or  five  yejirs  having  passed  over  since  that 
occasion,  I  can't  recall  definitely  what  1  did.  Mr.  Com- 
stock. I  think  came  to  my  office,  and  he  proceeded  to  get 
indictments  against  these  lottery  men,  right  from  that 
time.  May  1881,  down  to  sometime  during  the  year,  1883,  I 
presume  ;  I  don't  know;  yes,  I  think  there  were  some  in- 
dictments obtained  in  1888. 

Q.  Can  you  remember  the  names  of  any  persons  who 
were  indicted  there  through  the  instrumentality  of  Mr. 
Comstock,  or  otherwise,  for  offences  under  the  gaming 
statute  '{ 

A.  No,  sir:  1  can't  remember  a  single  name.  You  read 
some  names,  Mangeii  and  Smith,  and  three  or  four  names 
yesterday  that  were  tried,  I  believe — I  mean  Saturday.  I 
I  don't  remember  anv  names. 
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Q.  Does  my  mention  of  these  names  refreah  yoor  recol 
lection  ;  Abrahnm  De  La  Motte  and  Henry  De  La  Motlet 

A,  Yes  :  I  remember  those  men. 

Q.  Were  those  men  indicted  ) 

A.  I  tliink  they  were, 

Q.  Did  the  District  Attorney  proaecnte  them  t 

A.  I  ciiii't  tell  you. 

Q,  Was  anything  done  upon  the  indictments  obtaine- 
againsi  those  persons? 

A.   I  don't  remember. 

Q.  Were  ihe  indictments  against  those  persons  prepare 
in  your  office? 

A.  Prepared  by  whoever  went  before  the  Grand  Jiir; 
with  the  witnesses;  yes,  sir,  I  don't  linow  whether  Mi 
Oomstuck  himself  had  the  blanks  and  had  those  iadlcl 
ments  in  his  pocket,  the  blank  forms.  The  chances  ar 
that  he  did. 

Q.  I  would  a  little  rather  have  yonr  recollection  tha 
what  may  the  chances  have  been! 

A.  Becnuse  I  don't,  think  I  had  anything  to  do  with  ii 
Mr.  Parsons. 

Q,  Can  yon  explain.  General  Catlin,  what  became  of  th 
indictments  against  the  De  La  Mott«8. 

A.  No,  "ir,  I  cannot ;  not  at  this  date, 

Q.  Were  not  those  indictments  subsequently  dismisse 
through  the  action  of  you  or  your  subordinates  * 

A.  I  don't  remember  whether  they  were  among  thos 
indictments  or  not,  Mr.  Parsons. 

Q.  I  ask  yon  whether  you  hare  any  recollection  of  thes 
names  as  persons  who  were  indicted  succeeding  your  lette 
to  General  Jourdan  ;  Theodore  Fuller,  alias  Carl  PuUei 
John  L.  Walker,  John  Funk,  Michael  Carney  and  Joh 
Mangen ( 

A.  I  recollect  Mangen's  name  very  well.  I  don't  remetn 
ber  any  of  the  others. 

Q.  What  is  your  recollection  as  to  whether  the  De  L 
Moites  were  subsequently  indicted  for  second  offenses,  o 
for  subsequent  offenses  ? 

A,  Only  from  hearsay  recently,  sir,  that  they  were  in 
dieted. 
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Q.   You  mean  re-indicted  for  the  same  offense  t 

A.  Xo,  sir :  that  tliey  were  indicted   for  a  sulvseqnent 
offense. 

Q.   When  did  you  learn  that  i 

A.    I     have    learned    it    since    this     investigation    was 
going  on. 

Q.   From  whom  \ 

A.  I  don't  remember,  sir. 

Q.   Who  were  the  I)e  La  Mottes  f 

A.  I  don't  know. 

Q.  Of  course  when  I  ask  you  a  question  of  that  kind 
j'ou  will  understand  that  I  ask  for  their  public  reputation! 

A.  I  don't  know  anything  about  them;  I  never  saw 
them. 

Q.   Were  they  not  notorious  policy  sellei-s? 

A.  I  do  not  know  that. 

Q.  What  was  the  offence  for  which  they  were  indicted 
on  the  first  occasion  i 

A.  Pool  selling,  I  suppose. 

Q.  And  on  the  second  occasion  ? 

A.  That  same  offence,  as  far  as  I  know. 

Q.  Does  the  peculiarity  of  the  names  of  those  i>ersons 
lead  you  to  recollect  their  cases  ? 

A.  No,  sir,  not  especially.  Only  the  fact  that  they  were 
indicted  for  violating  the  lottery  laws. 

Q.  I  understand  you  to  have  stated  that  they  were  twice 
indicted  { 

A.  1  told  you  that  I  remember  that  they  were  once  in- 
dicted, and  since  this  investigation  has  been  going  on, 
from  some  source,  I  understand  that  there  were  men  of 
that  name  again  indicted  for  this  same  offence. 

Q.  Were  any  indictments  obtained  against  either  of  those 
persons  at  the  end  of  your  term  of  office  ? 

A.  I  do  not  know.  I  d(m't  know  anything  more  abt>ut 
that  case  than  I  did  of  the  cases  of  assault  and  batterv  that 
were  dismissed  Jby  the  dozen,  and  cases  against  the  excise 
law. 

Q.  Assuming  tliat  there  were  not  such  cases  pending  at 
the  expiration  of  your  term  of  office  ;  can  you  explain  that 
occurrence  ? 
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A,   What  occurrence  1 

Q.  That  in  some  way  or  other  these  persons  that  «i 
twice  indicted  were  not  under  indictment  at  the  expirati 
of  your  term  of  office  i 

A.  I  lidn't  know  that  that  was  true.  Ican't  explain 
if  it  be  true. 

Q.  I  tliink  you  slated  that  you  could  not  explain  wl 
became  of  the  indictments  against  Fuller,  Walker,  Pn 
and  Carney  and  Mangen  ! 

A.  I  don't  remember  any  of  those  names  except  Mang< 

Cj.  What  became  of   the  indictment  against  bim  % 

A.  I  don't  know, 

Q.  Whai  became  ofthe  indictment  against  Mangen  % 

A.  I  say  I  do  not  know. 

Q,  Have  you  ever  heard  the  name  Andrew  McClellan 
associated  with  gambling  ? 

A.  Ffimously,  sir  ;  yes,  sir, 

Q.  Who  was  he? 

A.  He  was  a  gentleman  who  lived  in  Brooklyn. 

Q.  Wliat  is  his  relation  to  gambling) 

A.  I  only  know  what  I  have  heard. 

Q.  That  is  what  I  wish  to  ascertain  ? 

A.  I  understand  that  he  has  had  some  relations  w 
policy  selling. 

Q,  Extensively  i 

A.  Rnther  extensively,  I  believe. 

Q,  When  did  you  lirst  associate  him  with  policy  sell 
on  an  extensive  scale? 

A.  I  don'r  remember.  It  was,  I  think,  when  Mr.  Cc 
Btook  took  hold  of  the  matter. 

Q.   I  wish  to  a.scertain  the  date  as  well  as  I  cao  I 

A.  Well,  it  might  have  been  and  I  think  it  was  probal 
in  May.  1881,  <>r  thereabouts, 

Q.  At  that  time  had  McClellan  been  convicted  on 
earlier  uccasion  ? 

A.  Not  under  tny  administration. 

Q,  What  I  wish  to  ascertain  is  whether  he  was  a  per 
once  convicted  at  tbiit  time  for  gambling? 

A.  I  only  know  him  by  reputation,  and  I  understand 
was. 
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Q.  Have  you  ever  seen  McClellan  f 
A.  Oh,  yes,  sir. 

Q.   Where  have  you  seen  him  ? 
A.  In  the  streets. 

Q.  How  did  you  become  acquainted  with  him  ! 
A.  I  have  have  forgotten. 

Q.   How  long  have  you  been  acquainted  with  him  ? 
A.   Since  during  1875  or  1876,  along  there. 
Q.  Was  that  before  you  first  became  District  Attorney! 
A.  Oh.    yes. 

Q.  Cannot    you   remember  in  what  association  you  be- 
came acquainted  with  him  ? 

A.  No,  sir;     I  have  seen  Mr.  McClellan  ever  since   he 
came  to  Brooklyn. 

Q.  Where  were  his  headquarters  when  you  first  became 
acquainted  with   him  ? 

A.  I  don't  remember  that  he  ever  had  any  headquarters. 
Q.  In  what  other  places  did  you  ever  see  him  ? 
A.  I  never  saw  him  in  any  place  except  my  office? 
Q.  What  was  he  doing  there  f 
A.  I  don't  know. 

Q.   How  often  have  you  seen  him  in  your  office  1 
A.  Once  or  twice,  perhaps. 
Q.  When? 

A.  I  couldn't  tell  you  ;  possibly  he  was  in  there  to  give 
bail  for  these  various  parties  who  were  indicted. 

Q.  When  first  did  you  see  him  in  your  office  to  give 
bail  for  parties  indicted? 

A.  I  don't  know  that  I  ever  did.  I  mav  have  seen  him 
in  my  outer  office,  where  every  other  public  citizen  has  a 
right  to  come.  He  never  was  in  my  private  office  in  his 
life,  and  I  never  had  three  minutes  conversation  with  him 
in  my  life.  I  never  was  associated  with  him  in  any  way, 
shape  or  manner. 

Q.  Have  you  ever  known  or  heard  of  McClellan  being 
connected  with  any  other  business  than  that  of  policy  sell- 
ing? 

A,  I  never  have  inquired.     I  don't  know  anything  about 
it.     ' 
Q.  I  wish  to  ascertain,  General  Catlin,  whether  his  pub- 
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lie  reputation  since  yon  have  become  acquainted  with  I 
has  associated  his  name  with  any  other  occupation  tl 
that  of  being  extensively  engaged  in  policy  selling* 

A.  That  is  all  1  have  heard  about  him. 

Q.  Now  what  did  you  ever  personaliy  do  to  prevent  t 
extensive  business  in  which  he  was  engaged  ? 

A.  I  had  everybody  indicted,  and,I  think,him  among 
rest,  and  did  all  that  I  could  to  prosecute  these  jiol 
holders. 

Q.  Do  you  really  mean  to  say  thai  you  did  ali  that  v 
could  to  prosecute  him  1 

A.  Oh,  not  him  especially. 

Q.  Don't  you  see  I  am  asking  yon  about  him  especial 
I  want  to  find  out  what,  if  anything,  yon  ever  did  to  br 
him  to  justice  i 

A.  Mr.  Parsons,  we  might  just  as  well  understand  ei 
other  now  as  to  go  any  further  in  this  examination.  Wl 
Mr.  Wernherg  left  my  office  I  had  a  conversation  with  J 
Backus  on  tlie  subject  of  this  policy  selling,  and  I  tun 
it  over  to  him  with  instructions  that  those  men  should 
Indicted  and  tried.  Now,  I  dii  not  follow  Mr.  Bad 
every  day  in  the  year,nor  every  hcur  in  the  day,  and  1  si 
posed  he  did  his  duty  ;  and  1  think  that  when  yon  get  ti 
upon  the  stitnd  you  will  hnd  that  he  did  his  duty,  and 
can  explain  what  1  cannot  explain.  And  it  isn't  f 
to  ask  me  at  this  date  what  I  did  four  or  five  or 
years  ago. 

Q.  Do  you  mean,  (reneral  Catlin,  that  j'ou  did  nothi 
in  the  way  of  prosecuting  McClellan  except  to  give  instr 
tions  to  Mr.  Backus?  If  you  do,  I  will  suspend  any  f 
ther  inquiry  until  we  pot  Mr.  Backus  upon  the  stand.  I 
I  wish  to  give  you  the  broadest  opportunity  here  now 
state  anything  tliat  was  done  by  you  to  bring  to  justice  t 
man  that  you  understood  to  be  extensively  engaged  in  c 
rying  on  a  business  wbich  was  in  violation  of  law,  and  tl 
made  him  a  criminal  ? 

A.  Well,  1  will  tell  you  exactly  what  I  remember  tha 
did  about  McClellan.  When  these  other  parties  were  bei 
pressed  for  trial,  1  said  to  Mr.  B3oku8,and  I  think  to  Mr.C* 
stock, "Why  don't  you  press  the  trial  of  McClellan?"  I  thi 
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I  said  that  repeatedly  to  Mr.  Comstock;  and  I  can't  tell 
you  what  his  answer  was,  but  I  remember  of  saying  repeat- 
edly to  both  Mr.  Backus  and  to  Mr.  Comstock,  too,  "Why 
don't  you  press  this  man,  who  you  say  is  the  leader  of 
policy  gambling  in  Brooklyn,  to  trial,  instead  of  these 
poor  little  fellows  who  have  been  in  the  business  only  a 
short  time?"     That  is  all  I  remember  about  it. 

The  Witness  :  I  don't  like,  in  every  question  you  ask 
me,  a  suspicion  lurking  that  I  am  guilty  of  some  heinous 
offence,  Mr.  Parsons  ;  I  don't  think  it  is  fair.  I  want  to 
answer  you  fairly  and  squarely,  if  it  is  asked  fairly  and 
squarely,  without  an  implication  that  I  am  guilty  of  some 
oflFence. 

Mr.  Parsons:  Well,  Gen.  Catlin,  I  am  sincerely  desir- 
ous of  ascertaining  what  was  done  or  what  was  not  done  by 
you,  personally,  you  being  the  District  Attorney  and  at  the 
hend  of  your  office,  in  connection  with  this  McClellan 
case 

The  Witnkss:     But,  Mr.  Parsons 


Mr.  Parsons:  Now,  one  moment.  I  don't  propose 
that  any  complaint  on  your  part  with  my  mode  of  asking 
you  questions  shall  stand  in  the  way  of  your  testifying 
fully  upon  the  subject ;  and,  therefore,  I  wish,  inas  respect- 
ful a  manner  as  I  am  capable  of,  to  ask  you  now  to  state 
all  that  was  done  by  you,  if  anything,  either  in  the  way  of 
personal  action  or  of  giving  directions  to  others,  towards 
bringing  to  justice  this  notorious  criminal. 

The  Witness:  I  have  stated  all  that  I  have  done. 
And  I  want  to  say  this — if  you  will  allow  me,  Mr.  I'arsons. 

Mr.  Parsons:     Most  certainly. 

The  Witness:  That  if  the  parties  who  were  pressing 
this  investigation  upon  this  subject,  and  their  witness,  had 
been  called,  so  that  I,  as  District  Attorney,  or  my  assistants 
or  witnesses  could  understand  what  the  accusations  were. 

s 

or  what  it  was  that  was  being  investigated  in  advance,  I 
could  then  have  prepared  myself  for  the  witness-stand  to 
testify  intelligently  before  this  Committee.     But  now  you 
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ask  me  queetious,  the  subjects  of  which  ar»  three  or 
years  of  age  and  more,  and  I  can't  nndertake  to  tell 
what  I  did,  and  I  won't  undertake  to  tell  you  what  I 
because  I  couldn't  if  I  tried.  I  mean  to  be  fair  aod  ho 
about  every  answer  I  give. 

Q.  Do  you  remember  that  in  June,  1882,  the  persoi 
whom  you  have  referred  as  William  Stone  was  brough 
trial  and  tliat  his  trial  resulted  in  a  conviction  ? 

A,  Only  from  what  T  read  in  Mr.  Backus'  letter  to 
this  morning,  and  I  recollect  generally  that  he  was,  bn 
what  particular  time  he  was  brought  to  trial  I  do  not 
member,  Mr.  Parsons. 

Q.  Does  not  Mr.  Backus'  letter  to  yoa  give  the  date 

A.  I  have  forgotten  whether  it  does  or  not.  I  d' 
hardly  think  it  does.  (The  witness  examines  the  leti 
No,  sir  ;  it  merely  states  that  "after  my  time,  July, 
(thatwas  when  he  was  appointed),  "one  Stone  was 
first  case  tried  for  policy  gambling,"  showing  that  I 
going  for  him  as  fast  as  my  assistant  could  get  to  him. 

Q.  Well,  having  been  tried,  a  very  little  going  for 
would  lead  to  his  punishment,  if  he  were  convicted,  wi 
it  not 't 

A.  Yes,  sir. 

Q.  He  was  convicted,  was  he  not ! 

A.    Yes.  sir. 

Q.  Now,  what  was  done  with  him  after  his  oonvictio 

A.  His  sentence  was  moved. 

Q.   And  then  1 

A.  I  don't  know. 

Q.  Was  he  ever  punished  t 

A.  I  think  nut. 

Q.  Did  you  ever  do  anything' to  Inflict  panishi 
upon  him  ? 

A.  1  don't  know  what  I  did  do.  I  don't  know  i 
conversation  or  talks  I  may  have  had  with  Judge  Moot 
Mr.  Backus  on  the  subject  ;  that  is  where  my  men 
leaves  me. 

Q.  Was  Stone  a  notorious  offender  J 

A.   I  (ion't  know  as  1  ever  heard  of  him  before  ;  I  d 


Isaac  S.  Cailin.  913 

know  the  party.  I  had  three  hnndred  cases  to  try  during 
the  year  sometimes. 

Q.  You  seem  to  remember  the  case  of  Mangen  ? 

A.   Yes. 

Q.  It  is  said  that  he  was  convicted  on  or  about  June  7, 
1882.     Does  that  correspond  with  your  recollection? 

A.  I  haven't  any  recollection  about  the  date,  sir. 

Q.  Have  you  any  recollection  about  the  length  of  the  in- 
terval between  his  conviction  and  the  expiration  of  your 
term  of  office  t 

A.  I  have  not  now. 

Q.  Was  it  a  short  time,  or  a  considerable  time,  as  the 
matter  rests  now  in  your  memory  ? 

A.  I  don' t  remember  that  Mangen  was  tried  at  all. 

Q.  Who  exercised  the  discretion  of  suflfering  to  go  on 
bail  persons  convicted  of  crime,  while  you  were  District 
Attorney,  after  conviction  i 

A.  I  haven't  any  knowledge  that  there  was  such;  no 
recollection  now  that  that  ever  occurred,  sir. 

Q.  Well,  if  it  shall  appear  that  that  did  occur  in  the 
cases  of  John  Mangen,  John  L.  Walker,  Charles  W. 
Smith  and  Carl  Fuller,  can  you  explain  the  circumstiince  ? 

A.  I  cannot. 

Q.  Is  the  name  Carl  Fuller  familiar  to  you  ? 

A.  I  said  not,  sir. 

Q.  Without  asking  you  with  reference  to  specific  cases, 
will  you  state  generally  who,  while  you  were  District  At- 
torney, exercised  the  discretion  of  allowing  convicted  crim- 
inals to  go  on  bail  ? 

A.  1  have  no  recollection  of  any  such  person  going  on 
bail,  except  when  the  regular  appeal  was  taken  and  they 
were  brought  up  on  habeas  corpus  before  the  Supreme 
Court  and  bailed  in  the  regular  way.  That,  I  think, 
was  done  in  several  instiinces,  but  I  don't  remember  the 
cases. 

Q.  I  wish  to  ask  you  a  little  more  particularly  about 
your  acquaintance  with  the  persons  whose  names  have 
been  associated  with  gambling  on  Coney  Island,  and  I  first 
inquire  in  reference  to  George  H.  Engeman.  When  did 
you  first  become  acquainted  with  him  'if 
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Q.  I  never  had  aoy  acqaaintance  with  Gfeorge  H.  E 
man  specially.  I  have  met  him  at  the  hotel  of  hisbrol 
William  Engeman,  years  ago,  when  I  first  came  to  Br 
lyB.  as  far  back  as  1869  right  along  down,  but  I  never 
any  special  acquaintance  with  Mr.  George  H.  Engemai 

Q.  Bave  you  ever  seen  him  except  at  his  broti 
hotel  ? 

A.  I  may  possibly  have  seen  George  H.  KugemaD  on 
race  track  in  the  first  year  of  its  existence. 

Q.  What  year  was  that? 

A.  That,  I  think,  was  in  1878,  sir,  althoagh  1  won'l 
certai  n . 

Q.  Does  that  mean  the  Brighton  Beach  track  ? 

A.  The  Brighton  Beach  race  track. 

Q.  Were  you  in  the  habit  of  attending  the  race  ti 
there  ? 

A.  In  the  tin+t  year  I  went  quite  a  number  of  times. 

Q.  How  about  later  years  ? 

A.  I  never  went  on  the  race  track,  except  in  one  itista 
on  the  Coney  Island  track  during  the  season  of  the  rar 
great  public  interest  that  was  had  between  Onondaga 
Sachem,  the  two  great  colts,  where  I  saw  all  the  dis 
attorneys  and  judges  in  the  country,  nearly,  or  a  1 
number  of  Ihem. 

Q.  I  suppose  that  is  an  answer  drawn  somewhat  wi 
long  bow,  is  it  not  1 

A.  Pcrliaps  so,  Mr.  Parsons, 

Q.   Now,  let  us  see.     To  be  serious 

A.  Yes,  sir  ;  I  was  serious  when  I  slated  what  I 
Mr.  Parsons. 

Q.  What !  when  you  stated  that  you  saw  nearly  all 
judges  and  district  attorneys  in  the  country  at  the 
between  Onondaga  and  Sachem  * 

A.  Of  the  two  cities,  yes ;  I  say  that  most  empbaticf 

Q.  Did  you  have  any  reason  for  staying  away  from 
race  tracks  while  you  were  District  Attorney  ! 

A.   Yes,  sir, 

Q.    What  was  it? 

A.  Because  I  didn't  want  to  be  in  any  way  hampers 
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the  trial  of  any  offence  that,  should  be  alleged  to  have  been 
committed  on  the  race  tnick. 

Q.  What  sort  of  offence  ? 

A.  Pool  selling. 

Q.  Gambling,  in  other  words  ? 

A.  Well,  call  it  what  you  please.  Gambling,  I  suppose, 
technically. 

Q.  Was  there  either  of  the  Engeman^s  with  whom  you 
were  on  terms  of  closer  or  more  intimate  acquaintance  than 
with  George  ? 

A.   Yes,  sir. 

Q.   Which  one? 

A.   William  ;  I  knew  William  better. 

Q.  The  father,  or  the  son  ? 

A.  Tlie  father.  I  didn't  know  that  there  was  a  son  by 
the  name  of  William. 

Q.  It  has  been  said  in  some  period  of  the  inquiry  that 
some  gentleman  of  that  name  is  dead  ;  does  that  mean  the 
father,  William  ? 

A.  Yes,  sir ;  he  is  the  man  that  I  know  best.  He  was 
the  owner,  as  I  understood,  of  the  hotel. 

Q.  Did  you  ever  have  a  business  transaction  of  any  kind 
with  either  of  those  gentlemen  ? 

A.»  No  ;  never  in  my  life. 

Q.  I  ask  you  in  the  broadest  mode  of  using  the  ques- 
tion ? 

A.  Except  what  I  told  you  the  other  day. 

Q.  I  don't  happen  to  recall  what  that  was  ? 

A.  A  young  gentleman  came  to  me  and  asked  me  if  I 
would  accept  a  retainer  from  Mr.  WMlliam  Engeman  and 
appear  for  him  in  a  matter  in  relation  to  the  Concourse, 
where  something  had  happened  in  front  of  his  race  track 
or  the  hotel. 

Q.  And,  as  I  understand,  that  did  not  result  in  any 
transaction  between  you  and  Mr.  Engeman  ? 

A.  No,  sir;  it  did  not,  most  emphatically. 

Q.  What  I  wish  to  ascerttiin  is,  whether  there  was  ever 
any  actual  transaction  between  you  and  any  of  the  Enge- 
mans? 

A.   Never  in  my  life  ;  no,  sir. 
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Q.  Is  the  same  true  of  Paul  Baaer  T 

A.  Yes,  sir;  distinctly. 

y.  As  I  understand  you,  there  never  was  a  pecunia 
transaction  of  any  kind  between  you  and  Paul  Bauer! 

A.  Nfver,  to  my  recollection. 

Q.  Does  that  mean  yoii  don't  recollect  1 

A,  Tliar  means  tliat  if  Paul  Bauer  was  in  the  city, 
might  c-ome  in  and  borrow  ten  dollars  of  me  ;  I  say 
mifihl  have,  but  I  don't  remember  ever  having  any  pecai 
ary  transactions  with  him  oT  any  kind.  I  won't  awe 
thai  he  may  not  have  done  that.  I  may  have  met  li: 
some  time  and  borrowed  ten  dollars  of  him.  at  Coa 
Island. 

Q.  Where  is  Paul  Bauer  ;  do  yon  know  I 

A.  I  don't,  except  he  be  at  his  hotel. 

Q.  I  a^k  you  the  same  question  in  reference  to  B 
tersby ! 

A.  Never,  sir  ;  I  never  had  any  sort  of  pecuniary  trai 
action  with  him. 

Q.  Or  business  transaction  of  any  kind  ! 

A.  Or  business  transaction  of  any  kind  that  I  have  a 
recollection  of  at  the  present  time  ;  I  never  have,  to  i 
memory, 

Q.  What  do  you  mean  by  saying  that  you  have  no  rec 
lection  iiC  the  present  time? 

A.  I  liaven't  any  recollection  at  all  of  ever  having  h 
any  such  transaction.  In  other  words,  I  never  did  hi 
any  such  transaction.  There  might  be  a  possibility  of  i 
having  had  some  transaction  with  Mr.  Battersby,  bo 
haveti't  the  slightest  recollection  of  any  such  transactii 
I  don't  remember  to  have  seen  Mr.  Battersby  from  the  y 
that  the  races  first  opened  until  I  ceased  to  be  District 
torney.  For  there  were  two  years,  1882  and  1883,  t 
after  coming  from  Europe  I  went  to  Islip,  at  the  Pavil 
Hotel,  and  remained  there  until  very  late  in  the  fall  w 
my  family,  and  never  visited  Coney  Island  on  any  occas 
in  1882,  and  never  more  than  once  or  twice  in  IBS-i. 

Q.  Have  yon  never  seen   Battersby  except  at  Coney 
land) 
A.  Not  until,  I  think,  last  fall. 
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Q.  Where  did  you  see  him  then  ? 

A.  I  saw  him  on  Fulton  street,  on  Saturday  night. 

Q.  Have  you  never  seen  him  away  from  Coney  Island, 
except  in  the  street  ? 

A.  T  have  no  recollection  of  seeing  him,  except  probably 
be  did  come  into  the  District  Attorney's  office. 

Q.  Where  did  you  form  his  acquaintance,  General  Cat- 
lin ? 

A.  I  can't  tell  you,  except  as  I  told  you  the  other  day, 
and  that  is  where  I  wish  the  newspapers  in  their  reports 
would  coiTect  themselves.  Mr.  Battersby  had  a  brother,  a 
seargent  of  the  police,  who  was  an  active  member  of  Post 
Mnnsiield,  of  the  Grand  Army  of  the  Republic,  and  I  knew 
hira  very  intimately,  because  he  lived  then  in  the  Eastern 
District,  and  I  attended  this  Post  wliere  he  was  a  member, 
and  used  to  see  him  frequently  at  Police  Headquarters.  My 
best  recollection  is  that  it  was  while  Mr.  Battersby  was  a 
school  teacher,  whether  at  Gravesend  or  elsewhere  on  the 
Island,  I  do  not  remember;  I  mean  in  King's  County  ;  I 
was  introduced  to  him  by  his  brother;  and  yet  I  won't 
say  that  I  was  so  introduced.  My  recollection  is  that 
way.  I  have  no  absolute  and  positive  recollection  of  the 
first  occasion  when  I  did  meet  Mr.  Battersby.  He  is  a  man 
nearly  seven  feet  high,  and  if  you  ever  saw  him  once  you 
certainlv  would  never  for^^et  him.  You  can  see  him  in  a 
crowd  above  everybody  else. 

Q.  Then  your  memory  about  him  ought  to  be  reasonably 
distinct,  should  it  not  ? 

A.  I  don't  remember  to  have  met  him  for  a  great  while 
except  Saturday  night  before  the  late  election. 

Q.  Was  he  a  person  who  interested  himself  in  the  elec- 
tion ! 

A.  I  tried  to  persuade  him  to  vote  for  General  Tracy, 
but  he  said  he  was  going  to  vote  for  Mr.  Ridgway,  and  I 
couldn't  dissuade  him. 

Q.  Why  did  you  go  to  him  ? 

A.  I  just  met  him  in  the  street,  accidentally,  and  he  stop- 
ped and  spoke  to  me. 

Q.  At  that  time  had   not   your  acquaintance  with  Mr. 
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Baitersby  become  somewhat    closer  than    tlie    casaal 
quaintance  yon  described  at  the  beginning  ? 

A.  I  will  tell  you  this,  that  as  soon  as  I  went  out  of 
District  Attorney's  office,  General  Avery,  my  Mend, 
Mr,  Page,  the  chief  editor  of  the  Union,  and  other  gen 
men  of  the  city,  I  would  drive  down  to  the  race  tn 
and  we  would  go  in  and  see  the  races,  and  in  that  wa 
met  Mr.  Battersby  since — well,  mainly  this  last  fall 
don't  think  I  went  there  in  1885  at  all.  I  think  in  18i 
did  .-several  times,  and  I  went  there  with  several  part 
and  I  met  Mr.  Battersby  every  time  1  went  there,  and 
was  quite  hospitable  and  treated  as  very  kindly.  I  thin 
went  there  once  with  Mr.  McLean  of  the  Citizen. 

Q.  You  were  here  on  Saturday  when  a  gentleman  by 
name  of  Mitchell  was  examined,  were  you  not  ? 

A.   Yes,  sir. 

Q.  Did  you  hear  him  speak  of  somebody  by  the  nami 
Hoff  ? 

A.  Yes,  sir. 

Q.  Do  you  know  that  person  ? 

A.  No,  sir. 

Q.  Did  you  never  see  him,  to  your  recollection  ! 

A.   No,  sir;   I  never  see  him  to  know  him. 

Q.  Are  there  other  persons  than  those  about  whoi 
have  particularly  enquired  who  have  been  associated  « 
the  Brighton  Beach  Course  with  whom  you  have  had  ] 
sonal  acquaintance '. 

A.   Yes;  one  very  intimate  gentleman. 

Q.  What  is  his  name  ? 

A.  Miijoi-  Wheeler,  who  used  to  be  city  editor  of 
Bnmklyn  Eagle  :  a  gallant  gentleman  whom  I  have  kno 
who  was  my  favorite  cousin's  classmate  in  college,  : 
whom  I  have  known  since  1861.  He  is  the  only  gen 
Tann  that  I  was  intimate  with. 

Q.  What  (lid  he  have  tu  do  with  the  Brighton  Be; 
Course? 

A.  He  was  one  of  the  judges,  I  believe. 

Q.  Was  he  interested  [lecuniarily  in  the  management 
far  as  you  understood  ? 

A.  He  was  not.  sir  ;  except  in  drawing  a   salary  ai 


Isaac  S.  CcUlin.  910 

jadge  ;  and  that  I  don't  know  about  ;  he  may  have  been 
interested  ;  I  don't  know  anything  about  it. 

Q.  Where  does  Major  Wheeler  live  now  ? 

A.  I  haven't  seen  or  heard  of  Major  Wheeler  in  some 
months.     1  can  find  out  for  you,  Mr.  Parsons. 

Q.  What  was  he  doing  when  you  last  heard  of  him? 

A.  I  last  saw  him,  I  think,  at  the  Brighton  Beach  Ho- 
tel, sir. 

Q.   VVhat  was  he  doing  there  ? 

A.  I  think  he  boarded  there  last  fall ;  I  went  quite  a  num- 
ber of  times  down  to  the  Brighton  Beach  Hotel,  for  the 
first  time  in  a  long  time. 

Q.  Do  you  remember  the  first  name  of  Major  Wheeler? 

A.  Yes,  I  know  it  just  as  well  as  I  know  my  own,  but 
cannot  recall  it.  He  was  (me  of  General  Hancock's  most 
gallant  subordinates. 

Q.  What  I  wish  to  ascertain  now  is,  his  initials  or 
name  ? 

A.  I  understand  it,  but  I  want  to  give  you  his  record 
too.  I  want  you  to  know  why  T  associated  with  him,  and 
I  am  very  proud  to  do  it.  I  wish  I  could  think  of  his 
name.  Oharles  Wheeler  ;  I  think  it  was  C.  C  ;  I  know 
his  first  name  was  Charles. 

By  Mk.  Siikpakd:     Q.  Charles  H.,  isn't  it? 
A.  Maybe    Charles  H;  I  can't  say.     He  was  one  of  the 
judges  of  the  Brighton  Beach  track. 

By  Mr.  Parsons:  I  may  as  well  ask  you  whether  you 
have  ever  had  any  business  transaction  with  him  ? 

A.  I  have  nol. 

Q.  I  assume  from  what  you  say  that  he  was  not  a  gentle- 
man with  a  long  purse  ? 

A.  No  ;  he  Was  a  poor  devil  like  Stegman  ;  I  mean  to 
say  financially,  but  he  is  a  very  cultivated  man  and  a 
scholar. 

By  Mr.  Greenk  :  Q.  Your  second  term  of  office  began 
in  1881,  and  ended  the  first  of  January,  1884,  I  under- 
stand ? 

A.  Yes,  sir. 

Q.  During  that  time  will  you  give  me   the  city  govern- 
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meat  of  Brooklyn  ;  for  instance,-  who  was  at  the  head 
the  diflferetit  departmeots,  and  their  politics  ! 

A.  From  1881  to  1883. 

Q.  1881  to  the  first,  of  January,  1884  ! 

A.  Mr.  Low  was  Mayor. 

Q    Yon  were  District  Attorney  ^ 

A.  1  was  District  Attorney. 

Q.  Who  was  Sheriff! 

A.  Stegman  was  elected  in  1881.  His  term  began 
1883.     Mr.  Reilly  was  sheriff  in  1881 ;  a  democrat. 

Q.  Who  was  Police  Commissioner  ? 

A.  The  Police  Commissioner  was  General  Jonrdan,  a 
pnblican. 

Q.  And  who  was  Fire  Commissioner  % 

A.  Colonel  Partridge;  he  was  a  mugwump. 

Q.  And  the  Building  Department  \ 

A.  Mr,  Naylor  or  Taylor,  of  the  eastern  district. 

Q.   And  the  Health  Department  ? 

A.  Dr.  Raymond,  a  republican. 

Q.  Of  Charities  and  Correction  ? 

A.  Mr.  Reeve,  I  think.  I  don't  know  ;  I  can't  say  abt 
that,  Judge  Greene. 

Q.  And  Excise* 

A.  Excise  was  !i  mingling  of  Republicans  and  so-call 
Democrats. 

Q.  Then  the  city  government^  in  all  its  departments,  ■ 
substantiiilly  under  tiie  control  of  one  party  1 

A.  No.  it  was  pre-eminently  non-partisan. 

Q.   I  Know  ;  but  they  were  elected  by  one  party? 

A.  Mr.  Low  could  not  have  been  elected  exclusively 
one  party,  because  there  were  about  ten  thousand  major 
on  the  other  side. 

Q.  He  was  the  candidate  of  a  party  ) 

A.  Yes,  sir, 

Q.  And  voted  for  by  the  other  party  ? 

A.  Yes,  sir.  I  think  he  was  supported  in  the  main 
the  party. 

Q.  The  appointments  of  itie  heads  of  these  departmeii 
some  of  them,  were  made  by  him  ? 

A.  Yes  ;  I  am  incliiieti  to  think  all  of  tbem. 
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Q.  And  also  the  Civil   Service  Commission,  during  the 
latter  part  of  his  term  ? 
A.   YcvS,  sir. 

TiiK  Witness  :  I  desire  to  make  a  brief  statement  after 
you  get  through. 

Mr.  Pabsons  :  You  shall  have  the  opportunity. 

By  Mk.  Greenk  :  Q.  Were  there  charges  preferred 
against  you  as  District  Attorney  during  your  term  of  office 
to  the  Governor  ? 

A.  Well,  there  were  charges  presented  against  me  by  Mr. 
Comstock,  which  1  learned  of  for  the  first  time  in  reading 
Mr.  Beecher's  testimony. 

Q.   You  never  knew  it  otlierwise  than  that  ? 

A.  I  never  knew  it;  I  knew  Mr.  Comstock,  by  his  own 
statement,  had  written  to  the  Governor  to  prevent  either 
my  assistant,  Mr.  Backus,  or  myself  from  trying  these 
pool  cases  which  we  were  very  anxious  to  try  ;  but  I  never 
knew  there  were  charges  for  my  removal  until  I  saw  it  by 
the  evidence  of  Mr.  Beecher  that  he  advised  Mr.  Comstock 
to  do  it. 

Q.  Mr.  Beecher  never  came  to  you  and  told  you  he  had 
part  or  lot  in  those  charges  ? 

A.  Mr.  Beecher  never  in  all  his  life  came  to  me  to  ask 
any  question,  nor  even  wrote  me  in  any  way,  shape,  or 
manner. 

Q.  He  never  wrote  yon  requesting  you  to  discharge  your 
duty,  nor  never  called  on  you  to  communicate  anything  of 
that  kind  to  you  ? 

A.  No,  sir,  never. 

Q.  And  you  are  not  aware  that  he  ever  took  any  part  in 
the  formulation  of  any  charges  ? 

A.  No,  sir,  never;  and  he  swore  he  didnt,  but  that  he 
examined  them. 

Q.  And  advised  with  Mr.  Comstock  ? 

A.  And  advised  with  regard  to  them. 

y.  That  is  the  first  you  knew  of  the  charges  ? 

A.  That  is  the  first  1  knew  that  formal  charges  for  my 
removal  were  presented  to  Gove' nor  Cleveland. 

Q.  A  copy  was  never  served  upon  you  ? 
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.  A.  Never  was  served  upon  rae. 
Q.  And  yoa  were  never  asked  to  defend  \ 
•     A.  Governor  Cleveland  never  sent  me  any  charges,  and 
never  in  any  way  communicated  to   me  in  the  fact  that 
charges  had  been  preferred  against  me.     They  probably 
were  relegated  to  the  waste  basket. 

By  Mr.  Bacon  :  Q.   Were  any  of  these  heads  of  depart- 
\  ments,  under  Mayor  Low,  active  politicians^ 

A.  Well,  General  Jourdan  has  always  assumed  a  great 
deal  of  responsibility  in  the  leadership  of  republican  poli- 
tics, but  not  so  much  as  he  did  in  other  days  when  what 
what  were  known  as  the  *' Three  Graces"  presided  over 
the  political  field. 

Q.   Were  there  others  of  them  who  were  active  politicians! 

A.  I  think  Colonel  Partridge  was  not  at  all  active,  and  if 
you  will  remind  rae  who  was  the  Fire  Commissioner 

Mr.  Goodrich  :  Mr.  Poillon. 

The  Witness:  Poillon,  also.  They  were  gentlemen  in 
bnsiness  life,  and  were  brought  by  Mr.  Low  to  those  posi- 
tions,by  reason,  I  think,  of  the  fact  that  thej'  were  entirely 
free  from  any  and  entangling  alliances  on  political  subjects, 
although  they  were  republicans  and  I  have  no  doubt  firm 
onces,  until  Mr.  Cleveland  ran  for  president,  and  then,  I 
understand,  that  at  least  Col.  Pai-tridge  voted  for  Mr. 
Cleveland. 

Br  Mr.  Parsons  :     Q.  Have  you  yet  stated  your  own 

political  affiliations '{ 
A.   I  have  been  a  republican. 

Mr.  Grekne  :  I  wanted  to  ask  him  one  question  in  that 

connection. 

By  Mr.  Greene:  All  these  charges  of   Mr.    Comstock 
were  made  against  you  in  what  year  ? 
A.  In  1883,  sir. 
Q.   1883? 

A.  About  the  beginning  of  the  last  half. 
Q.   Were  they  published  in  the  papers  here  I 
A.  No,  sir  ;  not  at  all,  except  in  the  Union. 
Q.  In  the  Union  \ 
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A.  Yes,  sir. 

Q.  And  the  matter  was  known  to  the  City  of  Brooklyn 
that  these  charges  were  made  against  you  ? 

A.    Yes,  sir. 

Q.  And  you  were  subsecjuently  nominated  for  Mayor  of 
this  City  ? 

A.  Yes,  sir. 

Q.  And  by  what  party  ? 

A.  By  the  Republican  party. 

Q.  To  which  you  have  always  been  attached  t 

A.   Yes,  sir. 

By  Mr.  Parsons  :  Q.  Does  the  "always"  extend  down 
to  now  ? 

A.  Well,  1  have  had  some  very  serious  misgivings  about 
republican  politics  of  late. 

Q.  Won't  yon  answer  my  question  whether  the  ''always" 
extends  down  to  now  ? 

A.   Yes,  sir ;    I  am  a  republican  now. 

Q.   You  call  yourself  a  republican  still  1 

A.  O,  yes,  sir ;  1  am  a  republican  now. 

Q.  There  is  one  other  name  associated,  as  I  understand, 
with  gambling  on  Coney  Island,  about  which  I  would  like 
to  ask  you  a  question,  that  of  James  E.  Brown  ;  do  you 
know  him  ? 

A.   I  don't  know  him.     I  don't  know  him  at  all. 

Q.  Have  you  ever  heard  of  him  ? 

A.  1  don't  think  I  ever  heard  of  him. 

Q.  Have  you  ever  heard  of  the  jfirni  of  James  E.  Brown 
&  Co.  ? 

A.  I  never  have. 

Q.  Or  James  E.  Moore 'if 

A.  ^ot  to  my  knowledge. 

Q.  Did  you  ever  hear  of  John  Y.  McKane  ? 

A.  I  have,  sir. 

Q.   Have  you  personal  acquaintance  with  him  ? 

A.   1  have. 

Q.    When  did  that  acquaintance  begin? 

A.  I  can't  tell  vou. 

Q.   Was  it  prior  to  your  becoming  District  Attorney? 

A.  Long. 
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Q.  During  whal.  part  of  yoiir  term  of  office  aa  Diatrii 
Attorney  was  he  at  ihe  lieud  of  the  PoHch  Department  i 
Gravest!  I  id. 

A.  The  iirst  I  ever  had  occasion  to  investigate  it  or  kDO 
anything  about  it  was  in  1883,  when  these  charges  we 
beginning  to  be  made  by  the  Union.  I  have  no  doubt  tb 
he  was  Chief  <it  Police  before  that,  but  I  had  no  knowkdj 
of  it,  (*ir,  and  have  none  now, 

Q.   Were  you  in  the  habit  of  seeing  him  during  18&)l 

A.  I  thing  I  did  not  see  him  but  once. 

y.  Wben  wiis  tliat? 

A.  Tiiat  waaon  the  last  day  of  my  term,  when  he  came  in 
my  office  and  respectfully  and  pleasantly  urged  me  to  d 
miss  an  indictment  on  hie  against  him. 

Q.   What  fori 

A.    Well,  for  aiding  and  abetting  in  pool-selling, 

Q.   Did  you  do  so? 

A.  WhiiOi  I  told  him  I  could  not  under  any  circoi 
stances  do, 

Q.  General  Catlin,  are  you  quite  confident  of  the  { 
curacy  of  your  recollection,  that  yon  did  not  see  McKa 
during  \S&'S.  except  on  this  occasion  ? 

A.  I  have  no  recollection,  Mr.  Parsons,  of  it  at  all,  . 
T  told  yon,  1  was  abroad,  and  then  when  I  returned  I  we 
to  Islip,  where  I  remained  with  my  family,  and  I  we 
down  rliere  every  niglit  and  came  up  in  the  morning,  ai 
where  wn  lemajned,  I  should  say,  all  the  time  until  |i 
middle  of  October. 

Q.  Aieyou  quite  confident  that  you  didn't  see  him  t 
fore  your  departure  for  Europe? 

A.  Absolutely,  I  think;  absolutely,  1  tliink. 

Mil.  GoouiiioH  ;  Now,  General,  if  you  have  any  stateine 
to  make  you  may  make  it, 

TiiK  WiTNKSs  :  Wiiat  I  desire  to  say,  Mr.  Goodrich, 
this,  that  the  building  of  the  hotels,  those  large  bote 
that  system  of  grand  hotels  at  Coney  Island,  and  the  ra 
roads  and  the  race  tracks  were  contemporaneous  entf 
prises;  and  the  Brighton  Beach  Hot*l,  the  Brighton  Bea 
road  and  the  Brighton  Beach  track  were  built  alxjut  t 
same  time  and  were  looked  upon  as  very  great  and  impf 
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taut  enterprises.  The  Manhattan  Beach  railroad  and  Man- 
hattan Beach  hotel  and  the  Jockey  Club  race  track  were 
built  about  the  same  time.  Indeed,  all  those  hetels  and 
those  railroads  and  those  race  tracks  were  contemporaneous 
enterprises,  and  were  looked  upon  and  thought  of  as  great 
enterprises.  I  remember  of  many  articles  in  newspapers 
generally  applauding  them,  indifferently  ;  and  tliere  never 
was  a  complaint  against  racing  there. 

I  want  to  say,  in  the  first  place,  that  when   those  tracks 
first  opened,  the  best  i)ec)ple,  except  tlie  people  who  never 
attended   any   aruusement   for   ccmscientious  reasons— the 
best  })eople  of  the   City   of    Brooklyn    attended   both   of 
those  tracks  ;  at  both  of  those  race  tracks  I  have  i^^en   the 
very  elite  of  the  City  of  Brooklyn  and  of  New  York  ;  and 
I  think  that  condition  of  things  extended  up  to  at  least  the 
latter  part  of  1882.     During  that  entire  time  there  was  just 
one  complaint — up  to  1888,  just  one  complaint  against  pool 
selling,  and  that  was  a  complaint  made  against  some  pool 
seller,   1  think,  on   the  Jockey  Club   race  track  ;  and  the 
lawyer  who  made  it  was  a   very  reputable   and   excellent 
lawyer  of  this  city,    Mr.  James  Tighe      He  presented    the 
complaint — whether  it  was  before  Judge  Walsh  or  not  I  have 
forgotten,  but   I   think  it    was  ;  but,  if   not.  it  was  before 
some    magistrate     at    Coney      Islnnd ;     and     whether    it 
was  after  the  hearing,    if    there    was    one;  but,    at    any 
rate,  after  the  complaint  was  made   or  affidavit  was  made 
which  formed  the  complaint— immediately  after  that,  in  the 
eveningof  that  same  day  or  the  next  day,  there  was  a  howl  of 
indignation   that   went   up   all   over   the   county  of   Kings 
against  this  complainant  attempting  to   interfere  with  the 
pleasures  of  the  people  of  Brooklyn,  nnd  denouncing  it  in 
the  editorial  columns  of,  I  think,  every  ])aper  in  Brooklyn 
then  ;  the  Union  then  was  under  a  different  regime  ;  and  I 
never  heard  a  complaint  from    that   time    until    the  Union 
began  this  complaint  in  1883,  in   the  last  part   of   the  last 
year  of  my  second  term. 

No  preacher  had  ever  preached  against  it  up  to  that  time, 
and  never  did  up  to  last  fall,  to  my  recollection,  in  1886. 
No  steps  were  taken  in  any  way,  shape  or  manner  by  the 
moral  element — the  so-called  moral  element  of  the  city  of 
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BrtiDklyn,  to  put  a  stop  this  pool-selling  business  :  and  i 
wasn't  nntil  the  Union,  a  dilapidated  little  newspaper  ths 
had  a  circnlation  of  aboal  three  thousand  at  tliat  time 
l>egan  this  attack  upon  the  race  track  and  npon  me.  thi 
any  complaints  were  made. 

Well,  I  was  vfry  indignant,  and  while  men  are  very  ap 
not  to  do  what  people  undertake  to  compel  them  to  dn,  ye 
I  did  take  hold  of  the  matter,  and  \  said  to  the  reporter  c 
Union,  "  I  will  take  hold  of  the  matter,  jnst  as  1  take  hoi' 
of  any  othei'  when  anybody  comes  to  me  with  a  complaint 
and  anybody  that  will  come  to  me  with  a  complaint  and  wit 
information,  he  can  go  with  me  before  a  magistrate  < 
before  the  6rand  Jury,  and  I  will  have  the  man  that  i 
complained  against,  indicted,  and  I  will  have  him  pnM 
ecnted 

And  I  think  that  notwithstanding  the  .strain  that  ha 
existed  between  Mr.  Comstock'a  social  relations  and  m 
own,  since  the  trial  of  the  Williams  case,  he  will  say  ifas 
he  never  was  forbidden  to  go  before  the  Grand  Jury,  but  thai 
on  the  contrary,  he  had  every  opportunity  to  take  his  tw 
men.  which  he  said  he  had  ar  Coney  Island  on  purpose  t 
get  the  necessary  evidence  to  bring  ttiese  people  to  trial- 
he  will  tell  yon.  I  think,  if  he  tells  the  truth  and  is  faii 
that  he  had  every  opportunity  lo  take  those  twi 
men  before  the  Grand  .Inry — Mr.  Oram,  who  is  here. 
see.  and  Mr.  Britton,  whom  1  do  not  know — I  have  seei 
him,  but  I  don't  recollect  him  :  they  were  there  from  tli^ 
30th  day  of  May  down  to  the  day  the  iiio*s  closed,  as 
nmlerstinul  ;  and  from  the  30th  day  of  May  down  to  thi 
Sl-ft  of  St'jiieniber.  no  movement  waw  asked  by  Mr.  Com 
Block  to  be  made  before  the  Grand  Jury  or.before  ihi 
Court.  We  gave  him  fnll  opportunity,  and  he  took  npoi 
himself  to  rnrnish  testimony  again.st  the  Brighton  Beacl 
Racing  AsKociation  :  :ind  wlien  I  returned  from  Europe  hi 
met  me,  when,  I  tliirik,  Mr.  Backus  had  gone  away,  and  hi 
said  he  wanted  fo  take  measures  against  those  people  dowi 
there,  and  1  have  foigotten  whether  I  suggested  that  hi 
would  better  send  for  Mr.  Backus,  or  whether  he  suggestef 
that  T  should   seTid  for  Mr.  Backus  :  at  any  rate  he  wroti 
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for  Mr.  Backus,  as  I  recollect,  and  Mr.  Backus  caine  right 
on  and  he  can  tell  you  what  he  did. 

But  in  October,  Mr.  Comstock  came  into  my  office  with 
Mr.  Backus.  Mr.  Backus  said  to  me,  *'Now,  Mr.  Com- 
stock says  that  he  hasn't  confidence  in  General  Catlin,  and 
I  want  you  and  Mr.  Comstock  to  have  a  talk  with  each 
other."*'  I  said,  ''I  am  very  glad  to  do  so;''  and  Mr. 
Comstock  and  I  had  a  talk  together,  and  I  told  him  then 
and  there,  "Anything  you  wish  us  to  do  with  the  wit- 
nesses, so  far  as  going  before  tlie  Grand  Juries  is  concerned, 
I  will  aid  you  ;  Mr.  Backus  will  aid  you  ;  ''  and  when  he 
left  he  took  me  by  the  hand  and  shook  it  very  warmly  and 
looked  me  in  the  eye,  and  he  said,  *'I  have  perfect  confi- 
dence in  you  General  Catlin." 

Then  the  question  was  whether  I  should  try  the  cases 
myself  or  whether  Mr.  Backus  should  try  the  cases  ;  or,  if 
he  didn't  want  either  of  us  to  ry  the  cases,  we  would  get 
anybody  for  him  that  he  wanted  to  try  the  cases. 

It  was  after  that  that  I  told  Mr.  Backus  that  my  reputa- 
tion demanded  that  those  cases  should  be  tried  bpfore  I 
left  that  office,  and  that  my  duty  demands,  as  well  as  my 
reputation,  that  under  no  circMimstances  should  we  allow 
those  cases  to  go  by  default  over  to  my  successor;  but  to 
try  them  by  all  means.  And  Mr.  Backus  promised  me  he 
would,  and  he  undertook  to  do  it,  and  he  can  tell  you  how 
he  succeeded. 

By  Mk.  Parsons  :  Q.  Does  that  refer  to  the  cases  tliat 
were  dismissed  in  this  unaccountable  way  ? 

A.  Oh,  no,  sir ;  they  are  not  Coney  Island  cases. 

Q.  Policy  cases  { 

A.  And  about  those  cases  1  don't  undertake  any  re- 
sponsibility ;  while  I  have  testified  absolutely  to  the  truth 
as  to  what  I  ordered  about  those  cases,  I  say  this  to  this 
Committee,  without  any  sort  of  hesitation,  that  if  I  had 
seen  fit  to  take  those  cases  into  my  own  hands,  looked 
them  over,  and  made  up  my  mind  that  they  ought  to  be 
nolled,  and  I  had  gone  to  the  Court  and  made  my  motioQ, 
that  was  a  matter  of  my  business  and  not  Mr.  Comstock's 
or  anybody's  else  ;  that  I  had  a  perfect  right  to  do  it  un- 
less 1  did  it  from  some  corrupt  motive,  which  I  assume  is 
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not  prasumed  here.  If  it  is,  I  ehoald  like  to  Iimv*:  sotne 
body  produce  their  testimony.  I  had  a.  perfect  right  and 
I  think  every  gentlemitn  on  the  Committee,  being  a  lawyer, 
and  some  of  them  having  had  experience,  aodoabtedly.  in 
the  District  Attorney's  office,  and  ooderstanding  thatihere 
were  indictments  rtinniDg  from  1881  to  1883,  will  agree 
with  m**.  If  I  knew  that  those  people  had  gone  oat  of  the 
business,  and  1  saw  tit  to  exercise  my  discretion  in  nollyiiij 
those  indictments,  the  Judge  agreeing  with  me  upon  th( 
reasons  which  I  gave,  why  I  had  a  perfect  right  t«>  do  it 
But  1  dit]  not  do  it,  and  I  have  told  the  reason  why  I  dii 
not  do  it;  that  I  did  not  want  to  interfere  with  any  in 
dictments  that  Oomstock  had  obtained  in  my  office. 

Bt  Mii.  Gbkkn?:  :  Q.  It  is  quite  a  general  thing.  \n  i 
not,  for  iin  outgoing  district  attorney  to  gather  togethei 
saoh  indictments  as  he  thinks  may  properly  be  dismissed 
snhmit  them  to  the  Court  and  take  the  Coart's  jndgmen 
about  it.  and  if  the  Court  agrees  with  him,  then  to  hav 
them  nolle  prossed  t 

A.  Yes.  Hir. 

Q.  And  tliat  is  (he  usual  course  of  district  aitorneys.  ii 
il  not  ; 

A.  It  is  ttie  usual  rourse  of  district  attorneys  ;  the  iisoa 
conrse,  yes,  sir. 

ByMk.  Aknold:  y.  You  were  dislriet  attorney  on' 
term  1 

A.  I  was  district  attorney  for  two  terms,  air. 

Q.   For  six  years  ; 

A;    Yes,  sir. 

Q.  How  many  indictments  were  foiinda  year;  about  ho' 
many  '\ 

A.  I  never  had  any  estimate  of  the  number  of  indie 
meiits  I  disposed  of  except  the  first  year  of  my  first  term 
and  then  1  was  a  little  anxious  to  ascertain  who  had  trie 
the  greatest  number  of  cases,  whether  Mr.  Brittou,  who  wa 
my  very  Hl)le  predecessor,  oi'  whetlier  myself.  I  found  o 
actual  c(»unt  that  I  had  disposed  of  over  a  hundred  mor 
indictments  than  tiiy  predeiressor  had  in  the  last  year  (. 
his  term.     There  are  eleven  months  tliat    the   Grand    Jur 
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sito,  and  eleven  months  that  the  petit  jury  sits,  and  the 
mill  is  grinding  continually,  and  I  should  say  that  thirty 
or  forty  indictments  a  moutli  are  found  ;  twenty-five  or 
thirty  indictments,  anyway,  would  be  a  moderate  esti- 
mate. 

Q.   Pour  or  five  hundred  a  year  { 

A.  I  should  say  so,  but  I  may  be  considerably  beyond 
the  number. 

Q.  And  how  many  of  these  are  for  felonies,  and  how 
many  for  misdemeanors  { 

A.  Oh,  a  large  pioportion  of  them  were  in  my  term,  before 
this  new  bill  was  passed  relegating  this  jurisdiction  in  mis- 
demeanors to  the  police  magistrates  who  have  now  original 
jarisdiction  ;  a  large  proportion  were  misdemeanors  and 
the  petit  jury  were  constantly  trying  cases  every  day 
daring  the  sitting  of  the  Court  of  Sessions. 

Q.  About  what  proportion  of  the  indictments  for  mis- 
demeanors were  dismissed  without  trial,  should  you  judge  ? 

A.  I  don't  think  I  could  tell,  because  the  gentleman  who 
went  before  the  Grand  Jury  was  Mr.  Oakey,  generally,  and 
the  dismissal  of  those  indictments  would  be  usually  by  Mr. 
Oakey,  and  I  think  probably  he  can  tell  you  pretty  gener- 
ally about  that. 

Q.  Well,  have  you  now  any  recollection  of  any  accidental 
or  surreptitious  dismissals,  except  these  which  have  been 
referred  to  here  in  the  gambling  cases  'i 

A.  No,  sir  ;  I  never  have  had  anybody  look  over  the  in- 
dictments to  see  about  it. 

Q.  As  this  investigation  has  progressed,  my  friend  Judge 
Greene,  especially,  I  see  has  developed  some  little  anxiety 
to  prevent  it  from  lapsing  into  a  partisan  or  one-sided  in- 
quiry, and  I  am  very  glad  that  he  has ;  you  say  you  have 
been  a  Republicnn  always? 

A.  Yes,  sir. 

Q.  And  lately  your  opinions  have  undergone  something 
of  a  change  'i 

A.  I  have  criticised  the  Republican  management  very 
severely,  sir. 

Q.  Has  the  making  of  this  investigation  or  the  order  for 
this  investigation  given  any  color  to  your  political  opinions? 
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A.  Not  the  slightest. 
Mb.  Abnoi.d:  I  thoagbt  it  hadn' I 
The  Witness:  Not  the  slightes 
about  tlit^  good  faitli  of  the  appoint 
tion  ;  I  havpn'r  any  doubt  about  th< 
Colonel  Bacon  in  moving  for  this  t 
he  was  injiidioiniis  in  his  speech,  an 
any  doubt  of  his  honesty  and  don't 
Mr.  Baton  :  I  will  take  care  of  tl 
By  Mr.  Bacon  :  Q.  How  many  ii 
the  last  month  of  yoor  term  1 
A.  I  don't  know. 
Q.  What  cliuss  of  cases  '{ 
A.  I  don't  know  ;  it  is  a   matter 
here,  the  cltrk  of  the  sessions,  has  I 
you  in  an  Imnr  by  going  t«  his  recoi 
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exaniitied  as  a  witness,  lestities  : 

By  Mr.  Goodrich  :  Q.  You  have  1 
of  this  cnuniy  'i 
A.  ^'e-*,  sir. 

■■  long  have  you  he 
;  years  ;  the  term  em 


Q.  DnrinH  li< 

A.  Fur  Ihr. 
ary  last. 

Q.  Did    you 
Mitchell  ? 

A.  Yg'*,  sir. 

Q.   v.. 

A.   I  did    not. 

Q    Von  heard  that  he  was  exami 
as  the  man  who  was  in  your  office  ? 

A.   Yes,  sir. 

Q.   Have  you  had  any  conversatic 
mittee's  counsel  in  this  matter  until 

A.  I  have  not. 


in  your  offic 


lim  upon  the  stand 
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And  yon  don't  know,  T  take  it,  from  what  sonrce  counsel 
obtained  information  which  resulted  in  the  examination  of 
Mr.  Mitchell  ? 

A.  I  do  not. 

Q.  Do  yon  remember  any  conversation  with  Mitchell  in 
which  he  spoke  of  money  being  made  up  into  packages  at 
either  of  the  race  tracks  at  Coney  Island  i 

A.  I  recollect  Mr.  Mitchell  saying  that  there  was  one 
particular  package  of  money  put  up  every  afternoon  after 
the  close  of  the  cash. 

Q.  Give  his  language  as  nearly  as  you  can  ? 

A.  That  I  cannot  give,  the  language  ;  but  the  inference 
that  I  drew  from  it  was  that  that  particular  package  was 
made  up  for  a  particular  purpose.  He  mentioned  the  sum 
as  being  $1000. 

Q.  I  don't  want  to  have  you  draw  inferences  any  more 
than  you  can  prevent  ? 

A.  I  can't  recollect  the  exact  language. 

y.  He  spoke  of  a  thousand  x  dollar  package  of  money 
being  made  up  every  afternoon  during  what  time  ? 

A.  After  the  races  were  closed. 

Q.  And  covering  how  many  days,  or  during  what  period 
of  time  ( 

A.  That  I  don't  know.  He  said,  every  afternoon  at 
the  races. 

Q.  He  spoke  of  that  as  a  daily  occurrence  ( 

A.   As  a  daily  occurrence. 

Q.  Did  he  speak  of  it  as  so  much  money  taken  out  of 
the  proceeds  of  the  pool  selling  or  book-making*^ 

A.  I  don't  know  what  money  it  was.  He  was  one  of 
the  assistant  cashiers  there,  and  had  something  to  do 
with  the  counting  of  the  money.  I  don't  know  what 
particular  money  this  was  taken  from. 

Q.  How  many  times  did  you  hear  him  refer  to  that  sub- 
je(^t  ? 

A.  I  think  on  two  occasions. 

Q.  Did  he  speak  of  it  in  the  presence  of  other  people 
besides  yoursel  f  ? 

A.  Well,  there  were  other  people  in  the  office,  but  1  am 
at  a  loss  to  understand  how  anv  of  them  could  have  heard 
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the  conversation,  becanse  onr  dfsks  were  separated  fn 
the  main  office,  and  we  were  in  the  little  private  apa 
meiit  thill  've  had  there.  Unless  some  one  was  eavesdni 
ping,  I  don't  see  how  anyone  found  il  out. 

Q.  Yon  say  he  spoke  of  this  on  two  occasions? 

A.    Yes.  sir. 

Q.  How  did  he  come  to  speak  of  it  at  all  ? 

A.  I  had  some  donhts  about  Mr.  Mitchell's  working 
any  snrh  work  in  the  afternoon.  He  only  worked  thi 
in  the  afternoon,  I  spoke  to  him  ahont  gambling,  and 
said  he  had  nothing  to  do  with  the  gambling  part  of 
thar  he  was  simply  a  bookkeeper  and  an  accountanl. 
knew  Mr.  Mitchell  to  he  an  expert  accountant,  and  I  ms 
no  objection  to  his  being  an  accountant  there  in  the  aft 
noon. 

Q.  His  compensation  was  very  small  in  your  office  * 

A.  (li-i  compensation  waa  very  small  in  my  office;  and 
tiii- time  tliiir  Ihe  question  of  gambling  wjis  being  agitat 
I  tnlked  with  Mr.  Mitchell  about  the  trath  of  his  positii 
tha  t  in  case  tlie  police  made  a  descent  how  it  would  affect  hi 
and  he  tnhl  me  he  didn't  think  there  woald  beany  harm 
the  per;*onnel  of  I  he  office  there;  that  some  of  the  manag 
niiirlit  be  anvsted,  or  some  of  them  ;  and  then  he  said 
way  of  explanation  why  he  didn't  think  there  would 
any  liarni,  that  tlieie  was  a  thousand  dollar  package  hand 
to  one  of  tiie  managers  every  afterncwn. 

Q.   Dili  he  say  what  manager  it  was  handed  to  t 

A.  I  think  he  did,  but  I  couldn't  recollect  now. 

Q.    Well  give  nie  a  name,  as  near  as  you  can  remembei 

A.   1  ciin'l  remember. 

Q.   Was  it  Mr.  Batteishy  t 

A.   I  could  not  say  ;  1  positively  conid  not  say. 

Q.   Yon  mean  you  don't  remember) 

A,  I  don't  remember,  no. 

Q.   I  mean  what  name  he  give  you? 

A.  It  was  one  of  the  gentlemen  cx>nnected  with  the  m! 
agement  of  the  track, 

Q.  And  that  that  package  was  made  up  for  a  spec 
purpose  ? 

A.   Wholly  for  specihc  purposes.     He  didn't  say  that 
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knew  its  destination  or  its  object,  but  he  said  he  knew  it 
was  handed  to  one  of  the  managers  of  the  track. 

Q.  Mr.  Mitchell  testified  that  all  money  that  was  made 
ap  in  the  afternoon,  was  made  np  by  each  teller  in  a  sep- 
arate package,  which  included  the  whole  amount  received 
by  that  particular  teller.  Do  I  understand  you  to  mean 
that  aside  from  the  day's  work  there  was  a  specific  pack- 
age of  a  thousand  dollars  made  up  for  some  particular  per- 
son 1 

A.  That  is  what  I  understood  him  to  say. 

Q.  Did  you  get  any  inference  as  to  the  destination  of  that 
package  after  it  went  through  the  manager  s  hands  ? 

A.  No,  sir. 


Jolin  Oalcey,  being  duly  sworn  and  examined  as  a 
witness,  testifies : 

By  Mii.  Parsons:     Q.  Are  you  a  lawyer? 

A.   I  am.  sir. 

Q.  Are  you  the  gentleman  of  your  name  who  has  been 
spoken  of  as  having-  been  assistant  to  General  Catlin  when 
he  was  District  Attorney  I 

A  1  was  Mssistant  for  him  during  the  whole  term  of  his 
office,  six  ynars. 

Q.  Were  you  charged  with  any  particular  class  of 
duties  ? 

A.  The  first  two  years  that  I  was  in  General  Catlin' s 
office  I  attended  entirely  to  the  Grand  Jury  ;  I  was  present 
at  all  their  sessions,  and  also  attended  to  all  the  prelimin- 
ary cases  that  were  in  the  police  court.  The  third  year  I 
began  to  try  cases  in  the  Sessions  a  great  deal. 

Q.   And  from  that  time  on  ? 

A.   Yes,  sir  ;  the  last  three  years  almost  altogether. 

Q.  Have  you  been  present  at  any  time  during  this  in- 
vestigation ? 

A.  I  was  present  the  first  day,  I  believe.  I  iiaven't  been 
here  since  the  first  day  or  two  ;  not  since  this  department 
has  been  investigated. 

Q.  Has  your  attention  been  called  to  the  testimony  given 
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by  Mr.  Ridgway  sbuQt  a  large  namber  of  iiidictmei 
offences  und'fr  the  ganibliug  statate  which  were  iHsi 
ID  the  month  of  December,  1883! 

A.   I  iav  that  in  the  paper,  sir:  I  read  it  io  the  Ei 

Q.   Do  yim  remember  the  fact  * 

.\.  I  do.  sir. 

Q.  What  did  voit  have  to  do  with  the  dismissal  ol 
indictnieiiis  i 

A.  I  think  about  a  month  before  the  end  of  Geoer 
lin's  term  lit*  s(ioke  to  mealtout  urettinjr  ap.  oi  he  req 
me  to  tiet  up  all  the  iudiclment^  that  were  untrieil 
District  .\ttorney'soffice,anii  I  did  so,  with  iheas^^ist: 
the  clerk.  Mr.  Etacon^wt-  got  ap  every  itidictment  tht 
in  the  office  untried.  Some  of  those  came  ove 
from  Mr.  Brilton's  term.  There  was  a  few  of  thei 
came  orer  from  liis  term — a  very  few.  But  as  I 
all  the  preliminaries  -A  these  cases.  I  knew 
much  in  regard  to  the  indictments,  why  they  badn' 
tried.  I  then  made  out  a  ti;st  of  every  one  of  th' 
dictnifiits:  and.  a-:  far  as  1  knew,  I  wrote  the  reaso 
they  shoiihi  l-e  nolleti.  For  instance,  there  were  a 
many  cjises  ivhtTf  the  witnesses  wt-re  dead  — th*'  chit^ 
ness  was  deail.  and  that  was  the  reason  why  they  I 
been  tried  at  tlif  lim*-.  nr  had  not  been  tried  in  their 
lar  C'ur-e.  Others  wf-re  cases  where  witnesses  wt-r 
bit-  to  he  fi>uiid.  where  they  had  disappeared  ;  and 
as  my  knowledge  went.  1  made  that  disposition  of 
It  took  ><<nif  time  to  accomplish  that  work,  and  one 
Doon  1  went  in  with  Mr.  Bacon  to  General  Catlin"s 
and  we  went  all  over  those  indictments  which  I  hai 
I>aied  by  tins  list,  and  called  off  the  names  from  this 
indictments,  and  I  gave  the  General  the  i-eas4>a  why 
Bhonhi  be  iioiled  :  and  whenever  an  indictment  wa^i 
nolled,  he  then  turned  it  over  to  have  my  reason  f 
the  back  of  it  :  and  as  Genentl  Catlin  then  ini^trocte 
I  wrote  OQ  the  back  i>f  every  one  from  this  list  that 
prepared,  tlie  reason  »vhy  these  indictments  were  not 
iiolled,  so  that  in  futuie.  when  his  sui-cessor  came 
should  know  the  reason  why  they  were  nolled.  I 
don't  know    how  long  it  was  l>efore  the  end  of  tiie  u 
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General  Catlin's  term — perhaps  a  week  after  or  more,  say, 
T  was  in  the  Court  of  Sessions  trying  cases,  and  Mr.  Bacon 
came  in  with  this  large  bundle  of  indictments,  a  very  great 
many  of  them  ;  and  I  made  the  motion  to  Judge  Moore  to 
nolle  these  indictments.  I  took  up,  perhaps,  for  instance, 
a  half  a  dozen  and  told  him  the  reason  whv  ;  that  the  com- 
phiining  witnesses  were  dead  ;  and  those  that  were  noUed 
on  account  of  the  witness  not  being  able  to  l)e  found  ;  seve- 
ral cases  were  noUed  on  account  of  the  death  of  the  de- 
fendant. And  having  read  a  number  of  them,  I  said  to 
Judge  Moore  that  that  was  the  general  nature  of  all  these 
indictments,  and  moved  to  nolle  them,  and  they  were  hand- 
ed to  Mr.  York,  and  that  was  all  that  was  ever  done  about 
it;  and  after  that  there  came  into  the  office  one  or  two 
scattering  indictments,  some  that  were  overlooked  or 
something  of  that  kind,  and  they  found  out  the  reason 
why  they  should  be  noUed  ;  but  very  few,  not  over  three 
or  four,  perhaps. 

Q.  What  reason  did  you  assign  to  Judge  Moore  for  ask- 
to  have  dismissed  the  indictments  about  which  Mr.  Ridg- 
wav  testified  ? 

A.  I  don't  think  I  made  a  motion  in  those  cases.  Those 
indictments  in  which  Mr.  Comstock  was  interested  were 
not  included  in  that  number. 

Q.  Mr.  Oakey,  those  are  the  indictments  about  which  I 
wish  information  ? 

A.  Well,  those  were  not  in  my  list  at  all.  T  know  those 
were  kept  out  purposely  from  the  ethers  by'  General 
Catlin's  orders.  I  remember  that  from  what  General 
Catlin  remarked. 

Q.  But  did  not  these  indictments  that  were  kept  out 
pur[)Osely  in  the  end  get  in  with  the  others? 

A.  Not  to  my  knowledge,  and  not  by  me  at  all.  I  was 
as  much  surprised  as  any  one  when  I  found  they  were,  be- 
cause I  remembered  General  Catlin's  instructions  in  regard 
to  those  indictments  when  we  went  over  the  indictments 
and  made  a  list,  that  those  were  among  the  indictments 
that  were  to  remain  in  the  office  and  were  not  to  be  nolled. 

Q.  When  did  you  first  learn  that  those  indictments 
which  were  not  to  be  nolled  had  been  nolled  ?• 
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by  Mr.  Ridgway  abuot  a  large  number  of  iridictnieoti 
offences  under  the  gambling  statute  which  were  dismi 
in  the   month  of  December,  1883  ? 

A.  I  saw  that,  in  tbe  paper,  n\r  :  I  read  it  in  the  EagI 

Q.  Uo  you  remember  the  fact  ? 

A.  I  do,  sir. 

Q.  VVhar  did  you  have  to  do  with  the  dismissal  of  t 
indic-tineiits? 

A.  I  think  about  a  month  before  the  end  of  General 
Jin's  term  lie  spoke  to  me  about  getting  np,  or  he  reqnt 
me  lo  get  up  ail  the  indictments  that  were  untried  in 
District  Attorney's  office,  and  I  did  so.  wiili  theassistan 
tile  clerk.  Mr.  Bacon;  we  got  up  every  indictment  then 
in  the  office  untried.  Some  of  those  c;inie  over 
from  Mr.  Brittoii'.s  term.  There  was  a  few  of  them 
came  over  from  his  term — a  very  few.  But  as  I  I^ 
all  the  preliminaries  of  tliese  cases,  I  knew  pi 
much  in  regard  to  the  indictments,  why  they  hadn't 
tried.  I  then  made  out  a  list  of  every  one  of  thes 
dictiiienis:  and,  as  far  as  1  knew,  I  wrote  the  reason 
they  should  lie  milled.  For  inst^ance,  there  were  a  >, 
many  cases  where  the  witnesses  were  dead— ih*^  chief 
ness  was  dead,  and  that  was  the  reason  why  they  liu 
been  tried  at  the  time,  or  had  not  been  tried  in  their  r 
hir  course.  Others  were  cases  where  witnesses  were 
ble  to  be  found,  where  they  had  disappeared  ;  and  a; 
as  my  knowledge  weni,  I  made  that  disposition  of  ili 
It  ti>ok  fiouie  time  to  accomplish  that  work,  and  one  a 
noon  1  went  in  with  Mr.  Bacon  to  General  Catlin's  o1 
and  we  went  all  over  those  indictments  which  f  had 
l)ared  by  this  list,  and  culled  off  the  names  from  this  li 
indictments,  and  I  gave  the  General  the  reason  why  i 
should  be  nolted  ;  and  whenever  an  indictment  wast 
nolled,  he  then  turned  it  over  to  have  my  reason  pa 
the  back  of  it  ;  and  as  General  Catlin  then  instracted 
I  wrote  on  the  back  of  every  one  fnmi  this  list  that  1 
prepared,  the  reason  why  these  indictments  were  not  t 
nolled,  so  that  in  future,  when  his  successor  came  in 
should  know  the  reason  why  they  were  nolled.  At 
don't  know   how  long  it  was  before  the  end  of  the  ter 
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General  Catliii's  term— perhaps  a  week  after  or  more,  «ay, 
I  was  in  the  Court  of  Sessions  trying  cases,  and  Mr.  Bacon 
came  in  with  this  large  bundle  of  indictments,  a  very  great 
many  of  them  ;  and  I  made  the  niotion  to  Judge  Moore  to 
nolle  these  indictments.  I  took  up,  perhaps,  for  instance, 
a  half  a  dozen  and  told  him  the  reason  whv  ;  that  the  com- 
plaining  witnesses  were  dead  ;  and  those  that  were  nolled 
on  account  of  the  witness  not  being  able  to  l)e  found  ;  seve- 
ral cases  were  nolled  on  account  of  the  death  of  the  de- 
fendant. And  having  read  a  number  of  them,  I  said  to 
Judge  Moore  that  that  was  the  general  nature  of  all  these 
indictments,  and  moved  to  nolle  them,  and  they  were  hand- 
ed to  Mr.  York,  and  that  was  all  that  was  ever  done  about 
it;  and  after  that  there  came  into  the  office  one  or  two 
ficattering  indictments,  some  that  weie  overlooked  or 
something  of  that  kind,  and  they  found  out  the  reason 
why  they  should  be  nolled  ;  but  very  few,  not  over  three 
or  four,  perhaps. 

Q.  What  reason  did  you  assign  to  Judge  Moore  for  ask- 
to  have  dismissed  the  indictments  about  which  Mr.  Ridg- 
wav  testified  '{ 

A.  I  don't  think  I  made  a  motion  in  those  cases.  Those 
indictments  in  which  Mr.  Comstock  was  interested  were 
not  included  in  that  number. 

Q.  Mr.  Oakey,  those  are  the  indictments  about  which  I 
wish  information  ? 

A.  Well,  those  were  not  in  my  list  at  all.  I  know  those 
were  kept  out  purposely  from  the  ethers  by'  General 
Catlin's  orders.  I  remember  that  from  what  General 
Catlin  remarked. 

Q.  But  did  not  these  indictments  that  were  kept  out 
purposely  in  the  end  get  in  with  the  others? 

A.  Not  to  my  knowledge,  and  not  by  me  at  all.  I  was 
as  much  surprised  as  any  one  w-hen  I  found  they  were,  be- 
cause I  remembered  General  Catlin's  instructions  in  regard 
to  those  indictments  when  we  went  over  the  indictments 
and  made  a  list,  that  those  were  among  the  indictments 
that  were  to  remain  in  the  office  and  were  not  to  be  nolled. 

Q.  When  did  you  first  learn  that  those  indictments 
which  were  not  to  be  nolled  had  been  nolled  ?• 
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A.  I  saw  ii  afterwards  in  the  paper  ;  I  think  in  the  fir 
month  in  the  year  1884. 

Q.  Did  you  ever  make  an  investigation  to  ascertain  lio 
it  came  about  i! 

A.  General  Catlin  sent  for  me  to  come  to  bis  oflSce,  an 
asked  me  what  my  recollection  was  about  those  ii 
dictmentH.  I  said,  "  I  don't  know  liow  in  the  world  tlit 
were  nolled  ;  T  never  moved  the  Conrt  to  have  them  nolln 
and  I  don't  see  how  they  got  there  ;  for  yoiir  instructioi 
were  peremiiiory  in  regard  to  those,  that  they  were  not  i 
be  included  in  this  list." 

Q.  Do  you  mean  to  be  understood  that  you  havei 
knowledge  which  will  explain  liow  those  indictments  can 
to  be  nolled  ? 

A.  I  don't  know  ;  I  don't  know,  sir,  at  all, 

Q.  Huw  do  yon  mean  to  be  understood  abont  the  disp< 
sitiou  that  was  made  of  them,  that  you  did  or  did  not  mad 
the  motion  i 

A.  That  those  indictments  were  not  in  the  bundle  of  ii 
dictments  which  1  moved  to  be  dismissed  when  I  made  thi 
motion,  and  they  were  never  so  dismissed  by  me. 

Q.  In  Hpfaking  about  rhe  note  that  was  made  of  tl: 
reasons  for  dismi.ssing  the  indictments,  did  you  mean  to  1 
uiKiei-Hiiiod  that  the  note  was  made  on  the  indictment '. 

A.  I  made  them  on  this  paper,  and  GTeneral  Catlin  ii 
Btnicted  Mr.  Bacon  to  write  that  on  the  back  of  each  indlc 
ment,  and  1  found  out  afterwards  that  Mr.  Bacon  had  m 
fulfilled  rhe  whole  of  ihal  duty. 

Q.   In  Mr.  Bacon  in  the'room  'i 

A.   I  liiiv<Mi't  seen  Mr.  Bacon  in  six  months. 

Q.   Is  Mr.  Bacon  a  lawyer  ? 

A.  No ;  he  was  ii  clerk  in  the  Post  Office  previous  to  h 
coming  to  the  District  Attorney's'  office.  He  lives  nti 
down  near  Merrick,  on  Long  Island. 

Q.   How  long  was  he  attiu^heii  to  General  Catliii's  offici 

A.  All  the  six  years  General  Callin  was  District  Attd 
ney.  I  believe  where  Mr.  Bacon  lives  is  the  station  tb 
side  of  Merrick.  1  don't  recollect  the  name  of  it.  It 
two  or  three  miles  this  side  of  Memck. 

y.  In  whose  custody  were  indiotmeuls? 
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A.  They  were  in  the  custody  of  Mr.  Bacon,  in  the  safe  in 
the  office. 

Q.  What  I  wish  to  ascertain  is  whether  they  were  in  the 
custody  of  the  District  Attorney's  office^ 

A.  Yes.  sir  ;  in  the  safe. 

Q.  Under  what  circumstances  could  they  leave  the  Dis- 
trict Attorney's  office  in  a  reguhir  and  legitimate  way? 

A.  After  the  parties  had  been  tried  the  indictments  were 
always  returned  to  the  Sessions  Clerk,  Mr.  York. 

Q.  What  was  the  course  of  business  in  the  care  of  in- 
dictments  which  were  dismissed  '{ 

A.  We  took  the  indictments  from  our  safe;  that  is, 
whatever  Assistant  District  Aitorney  was  in  charge  of 
cases  in  the  Sessions,  and  he  was  instructed  regarding  it, 
as  to  making  a  motion  before  Judge  Moore  to  dismiss  the 
indictment,  and  he  would  give  the  reasons  to  the  Judge  for 
dismissing  it,  and  thereafter  an  order  would  be  entered  on 
the  minutes  of  the  Court,  that  such  an  indictment  was  dis- 
missed for  such  and  such  a  certain  reason. 

Q.  Did  it  not  therefore  require  the  instrumentality  of 
the  District  Attorney's  office  to  have  a  number  of  indict- 
ments taken  to  the  Court  so  that  the  motion  might  be 
made. 

A.  Certainly. 

Q.  In  the  case  of  these  indictments  which  were  dis- 
missed on  motion  during  December,  1888,  who  took  them 
to  the  Court  of  Sessions  i 

A.   Mr.  Bacon. 

Q.    Under  whose  direction  'i 

A.  Well,  I  |)resume  under  my  direction,  or  General  Cat- 
lin's.  r  was  in  charge  of  the  Sessions  at  that  time.  The 
usual  course  of  business  was  this  :  The  chief  clerk  made  out 
the  calendar  for  every  day's  business  and  subpoenaed  all 
the  witnesses  and  got  up  all  the  pa[)ers  :  for  instance,  he 
would  get  the  indictments  for  whatever  cases  were  to  be 
tried  ;  there  might  be  half  a  dozen  cases  to  be  tried  to-day, 
for  instance,  and  he  would  get  up  those  indi(*tments,  and 
if  there  had  been  any  i)reliminary  examinations  before  mag- 
istrates, those  papers  would  be  all  put  with  the  indict- 
ments and  go  to  the  assistant  representing  our  office,  who 
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wns  conducting  the  cases  in  the  Sessions  ;  and  then  wh 
he  came  ro  try  the  cases  before  the  Justice  whu  heiird  the 
when  tlie  cases  were  disposed  of,  whether  they  were  fon 
gnilty  or  iicquitted,  then  the  iDdictmeilts  and  all  the  | 
pera  were  left  in  the  Conit  of  Sessions,  in  charge  of  t 
clerk. 

Q.  Do  you  mean  the  Committee  to  understand  that  y 
did  or  did  not  make  the  motion  for  the  dismissal  of  thi 
particular  gambling  indictments,  which  were  dismissed 
Dei^ember,  1883,  and  about  which  Mr.  Ridgway  has  lef 
fie<l  i 

A.  Mr.  Parsons,  unless  from  the  time  we  had  nia<ie 
that  bundle  and  gone  overall  the  indictments,  as  I  havet 
rifled  to  you,  if,  after  to  that,  they  had  been  put  inni  tl 
bufidle,  it  was  done  ,so  without  my  knowledge  ;  and  if  tl 
were  in  the  bundle  when  I  made  the  motion  to  have  th 
nolled  and  handed  them  to  the  Court,  I  don't  know  ;  fo 
did  not  take  out  every  indictment  from  the  bundle,  bu 
took  out  half  a  dozen  of  the  top  ones  and  stated  to  Ju( 
Mooi-e  that  we  had  gone  all  over  them  with  General  Catl 
and  we  wished  to  nolle  these  indictments. 

Q  Who  had  access  to  the  safe  in  which  the  indicime 
wei^  kept'; 

A.  'I'liR  clerks;  the  safe  was  in  charge  of  Mr.  Bacon  a 
Mr.  Taylor,  the  assistant  clerk,  and  they  had  the  keys 
the  same. 

Q.  Where  is  Mr.  Taylor? 

A.  He  is  over  in  the  Eastern  District  in  Grand  Strt 
and  keeps  ji  real  estate  ofiice. 

Q.  What  is  his  full  name) 

A.   Huhei-t  or  Herbert  G.  Taylor. 

y.  What  is  the  full  name  of  Mt.  Bacon  t 

A.  I  think  William. 

Q.  General  Catliii  has  testified  that  the  indictme 
spoken  of  by  Mr.  Ridgway  were  distinguishable  from  oth 
through  the  fact  that  if  his  instructions  were  obeyed, 
note  was  put  upon  them  of  any  reasons  for  dismissal  ? 

A.  Certainly,  sir. 

Q.  How  was  it  possible  that  so  large  a  nnmber  of  ind 
ments  which  were  distinguished  in  this  way  should  be 
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fore  you  on  the  occasion  when  you  made  a  motion  before 
the  Judge  to  dismiss  the  indictments  ^nd  your  attention 
not  be  called  to  it '{ 

A.  1    don't    exactly    understand    your    question,    Mr. 
Parsons. 

Q.  If  the  instructions  of  General  Catlin  had  been  carried 
out,  then  the  indictment  that  was  to  be  dismissed  would 
be  distinguished  from  an  indictment  that  was  not  to  be 
dismissed,  through  the  fact  that  upon  one  would  be  a  note 
of  reasons  and  upon  the  other  there  would  not,  isn't  that 
so : 

A.  But  I  told  von  that  Mr.  Bacon  had  not  carried  out 
those  instructions  of  General  Catlin,  for  I  noticed  when 
I  was  taking  up  the  indictments  in  the  Sessions  that  a 
great  many  of  these  indictments  had  not  that  note  upon  the 
back. 

Q.  Did  you  find  any  of  them  there  that  had  that  note 
upon  the  back  ? 

A.   I  assume  that  I  did;  I  don't  remember  distinctly  in 

regard  to  that,  but  I  know    very  well 1  can    recollect 

very  well  asking  Mr.  Bacon  why  he  had  not  fulfilled  the 
General's  instructions.  Now,  whether  he  endorsed  any  of 
the  indictments  as  he  was  instructed  to  do,  I  don't  know  ; 
I  don't  recollect  ;  but  1  remember  that  he  had  neglected 
his  duty  in  some  of  them,  because  my  attention  was  called 
to  it  in  some  of  the  indictments  that  I  took  out  to  present 
to  Judge  Moore. 

Q.  When  was  your  attention  called  to  that  I 

A.    When  I  made  this  motion  before  Judge  Moore. 

Q.  How  early  in  December  ? 

A.  I  tliink  it  was  a  week  or  two  before  the  end  of  De- 
ccmber. 

Q.  Then  when  you  observed  that  General  Catlin' s  in- 
structions had  been  carried  out  and  that  the  indictment 
did  not  carry  with  them  this  evidence  of  the  reason  for 
their  dismissal,  what  did  you  do  ? 

A.  I  told  Mr.  Bacon  to  take  them  back  and  have  them 
properly  endorsed. 

Q.  Was  that  done  ? 

A.  Well,  that  I  don't  remember. 
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(J.  VVn»  it  done  in  respect  to  those  of  them  that  sali9«- 
quently  rame  to  your  hands? 

A.  r  can't  remember,  sir,  anything  abotit  that,  whelhei 
he  ilid  rake  them  back,  or  whether  he  endorsed  them  ui 
not,  becjuise  it  was  very  near  the  end  of  oar  term,  and  wt 
had  a  great  deal  of  business  to  finish  up,  and  1  was  in  tht 
sessions  almost  t-ver J  day,  and  tliere  was  a  great  deal  o 
business  to  do,  and  I  don't  remember  ever  iiaving  follnwec 
it  up  to  see  if  Mr.  Bacon  had  fnlfilled  those  iostractions. 

Q.  Did  you  not  legard  it  us  an  extraordinary  circum 
stance  that  BO  large  :i  ntiniber  of  indictments,  atid  all  fo 
gambling  offences,  could  he  dismissed  during  the  monti 
of  December,  1S83.  without  you  knowing  it? 

A,  I  think  it  would  be  extraordinary  ;  but,  Mr,  Par 
sons,  you  must  remember  that  the  number  of  indictment 
thiir  we  iiad  to  be  dismissed  and  whicli  were  handed  t 
me  was  a  very  large  bundle. 

Q  But  were  not  these  distinguishable  through  tlie  fac 
that  flipy  svere  indictments  under  the  gaming  statute,  ani 
that  as  to  them  Gem-ral  Catlin  had  given  specific  diret 
tiotis  tlial  they  were  not  to  lie  dismissed? 

A.  Bnt  I  didn't  lake  uver  those  indictments  myself  an 
I  didn't  take  tliem  out  one  by  one ;  I  too 
out  hiilf  a  dozen  of  the  top  ones  and  told  Jndi: 
Moore  that  the  reason  for  nolling  these  or  di; 
missing  these  indictinnnta  was  on  these  various  reason 
whicli  T  gave  for  them,  and  then  I  handed  him  the  whol 
bunch  of  indiciments.  I  don't  lake  and  look  over  ever 
one  of  them.  They  could  put,  I  suppose,  25  more  indici 
meiits  iti  tliat  bunch  and  I  wouldn't  know  the  different 
froiTi  its  bulk,  wliether  it  was  much  larger  than  when 
took  it  fiom  the  safe  or  not.  I  don't  know  any  reason  t 
have  called  my  attention  to  it,or  that  I  suspected  anythin 
wrung  in  connection  with  it;  I  never  had  any  reason  1 
suspect,  and  I  never  dreamed  that  there  was  anyihiu 
wnmg  about  it. 

Q.  As  to  this  circumstance  about  which  you  seem  to  ei 
teit^tin  the  opinion  that  it  was  extraordinary,  are  you  ah 
to  afford  the  Commillee  any  better  explanation  than  th; 
to  whicli  you  iiaie  now  testified  ? 
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A.   No,  sir,  I  am  not. 

Q.  Do  you  remember  an  indictment  for  pool  selling 
against    Andrew   McClellan  { 

A.  I  knew  Andrew  McClellan,  and  I  think  there  were  in- 
dictments airainst  him. 

Q.  What  tor  t 

A.  He  was  understood  to  he — I  knew  this  fact  :  that 
whenever  wt-  tried  anv  policy  seller,  or  anv  policv  case 
came  before  a  justice,  that  he  was  always  there,  and  1  found 
that  it  was  understood  that  he  backed  them — these  policy 
sellers— in  that  he  backed  all  the  policy  business  in  the 
Citv  of  Brooklyn. 

Q.   Who'll  <lid  you  form  his  personal  acquaintance  \ 

A.  Durinir  the  term;  I  don't  know  as  I  ever  had  any  per- 
sonal acquaintance  with  hini  excei)t  just  to  bow  to  him  ;  I 
didn't  know  him  by  his  own  name — for  a  lontr  time  I  didn't 
know  who  he  was. 

Q.  Had  you  any  acquaintance  with  him  bt- fore  you  be- 
came Assi>tani  District  Attorney  { 

A.   No,  sir. 

Q.  Was  he  under  indictment  while  you  were  Assistant 
District  Attorney  ( 

A.  I  think  there  was  one  indictment,  but  I  don't  know 
whether  there  was  more  than  one  or  not. 

Q.  Do  you  know  whether  {)rior  to  your  entering  into 
your  office  he  had  been  convicted  of  gambling  i 

A.  That  I  don't  know. 

Q.    Was  your  attention  ever  called  to  that  fact  ? 

A.   No,  sir. 

y.  What  was  done,  if  anything,  to  bring  Andrew  Mc- 
Clellati  to  justice  while  General  Catlin  was  District  Attor- 
ney and  you  assistant  ? 

A.    I  don't  remember. 

Q.    Was  anything  done  to  your  knowledge  i! 

A.   I  didn't  try  him,  that  I  recollect. 

Q.  Can  you  give  any  explanation  that  no  prosecution  of 
Andrew  McClellan  took  place  while  fteneral  Catlin  was 
District  Attorney? 

A  I  (hm'i  remember  anything  about  that  ;  I  have  an  in- 
distinct recollection,  since  you  call  my  attention  to  it,  that 
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he  was  before  the  Grand  Jury  and  that    I   was   before  the 
. ';  Grand  Jury  ;  but  I  wouldn't  swear  positively  that  he  was 

;'  even  indicted  ;  his  case  was  before  the  Grand   Jury,  bat  I 

J  don't  remember  the  fact  of  his  having  been  indicted. 

i  Q.  Do  you  remember  the  case  of  William  Stone  ? 

f  A.   No,  sir. 

Q.  Do   you  remember  the  case  of  any  man  by  the  name 
'I  of  Stone  who  was  convicted  in  June,  1882  ? 

^  A.  I  don't  remember  that  particular  name,  sir,    because 

there  is  nothing  that  impressed  it  on  my  mind  in  any  way. 
Q.  Do  you  remember  either  of  these  names  as   belonging 
to  persons  who  were  convicted  of  gambling  in  June,  1882: 
John  Mangen,  John  W.  Walker  and  Charles  W.  Smith ! 
A.   No,    sir  ;  except  Smith,  who  was  a  man  who  used  to 
go  around  as  a  peddler  and  used  to   sell    policy    tickets  to 
people  who  lived  in  these  tenemen t   houses  ;  there   was  a 
man  named  Smith  who  was  indicted  for  that,  for  I    remem- 
v";  ber  that  1  convicted  him. 

-[  Q.   What  was  done  upon  his  conviction  ? 

A.  I  don't   remember;  I    presume  he  was  sentenced. 
Q.  That  is  just  the  question,  whether  he  was  or  not? 
A.  After  he  was  convicted,  then  we  have   nothing  to  do 
with  the  sentence. 
Q.   Do  you  not  move  for  sentence  \ 

A.  No  ;  Judge  Moore  gives  them  two  days  ;  that  is  the 
rule  ;  he  states  that  on  such  a  certain  day  they  will  come 
up  for  sentence.  Judge  Moore  always  sentenced  everybody 
that  was  convicted  before  him,  as  far  as  I  know.  I  should 
say  that  if  he  was  convicted  he  was  either  sentenced  or 
judgment  suspended,  or  something  of  that  sort. 

Q.  Do  you  mean  to  be  understood  that  you  have  no  re- 
collection about  Smith's  case? 

A.  I  think,  now  that  you  call  my  attention  to  the  name, 
that  this  was  a  man  named  Smith  that  1  convicted  of  pol- 
icy selling  in  that  manner,  and  I  only  remember  it  from  the 
fact  of  its  being  an  unusual  way  of  selling  policy  tickets  ; 
he  was  the  first  one  we  ever  caught  doing  it  in  that  way. 

Q.  What  did  you  understand  to  be  the  relation  between 
Smith  and  McClellan  \ 

A.  1  don  t   remember,  except    in    a   general    way;  as  I 
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said,  McClellan  seemed  to  be  the  friend  of  everybody  deal- 
ing in  policy  and  was  a  backer  of  pT)licy,  and  he  gave  bail 
for  them,  and  alv^ays  was  around  when  they  were  before  a 
magistrate  for  anything,  and  he  was  around  on  the  trials 
at  Sessions  in  such  cases.  That  is  the  way  I  knew  him  ; 
he  was  rather  a  distinguished  looking  man  with  white 
hair,  and  he  looked  more  like  a  clergj- man  than  a  policy 
backer. 

Q.   What  is  the  usual  appearance  of  a  policy  backer  ? 

A.  Well,  they  don't  look  like  clergymen  ;  there  is  noth- 
ing in  that  kind  of  business  that  tends  to  give  a  clerical  ex- 
pression to  a  man's  face  that  I  know  of. 

Q.  Have  you  observed  that  Mr.  Ridgway  has  said  that 
there  were  some  persons — and  notice  that  I  do  not  ask  you 
for  the  na?nes — who  were  under  conviction  during  General 
Catlin's  term  of  office,  .against  whom  sentence  had  not  been 
moved  ? 

A.  There  were  some  cases  tried  by  Mr.  Backus  that 
were  removed  before  Judge  McCue  in  the  City  Court,  and 
thev  were  convicted.  I  think  there  were  several  cases  ;  I 
know  I  was  trying  the  cases  in  the  Sessions  at  that  time, 
and'  that,  somehow  or  other,  seems  to  have  fixed  itself  in 
my  mind.  I  remember  that  he  got  several  convictions  on 
policy  cases  before  Judge  McCue  up  in  the  City  Court. 

Q.  Can  you  explain  why  those  persons  were  never  sen- 
tenced 'I 

A.  No,  sir;  I  don't  know  anything  about  it.  I  didn't 
have  chaige  of  them. 

Q.  Who  in  the  District  Attorney's  oflBce  did  have  charge 
of  those  cases  ? 

A.  The  assistant  who  tried  and  convicted  the  defendants 
would  generally  take  charge  of  the  cases  and  see  that  they 
were  tinally  disposed  of. 

Q.  What  I  wish  to  ascertain  is  who  was  the  pjirticular 
assistant  in  whose  charge  were  those  particular  cases  ? 

A.  iMr.  Backus,  if  1  remember  right ;  if  those  are  the 
cases  that  you  mean,  that  were  tried  by  .Fudge  McCue. 

Q.  Are  they  the  cases  about  which  you  are  now  testi- 
fying ? 

A.    Yes,  sir. 
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Q.  When  first,  if  ever,  did  you 
Qftorge  H.  ICngeman  with  gambling 

A.  I  will  tell  you  about  Mr.  E; 
hira  by  sight  until  I  saw  him  trie 
Mr,  Beecher  when  the  Brighton  Bei 
case  was  on  trial  in  the  Sessions  p 
Mr.  Engeman's  name  connected  w 
track  from  the  time  it  waB  first  ina 
that  was  B<imewhere  in  1881  or  1882 

Q.     Were  yon  ever  personally  ac< 

A.  No,  sir 

Q.  Did  you  ever  have  personal 
brother,  William  Engeman  I 

A.  No,  sir  ;  I  didn't  know  either 

Q.  Or  with  William  A.  Engem; 
been  a  son  of  William  ? 

A.   No,   sir. 

Q.  Were  you  ever  personally  i 
Bauer  » 

A.  Yes,  sir;  after  he  opened  his 
And  I  knew  Mr.  Battersby  also,  t 
down  in  the  country  at  Platbush. 
countrymen  around. 

Q.   Was  Mr.  Battersby  an  old  coi 

A.  Yes,  sir  ;  he  nsed  to  come  d 
Conventions;  he  was  the  single  de 
Gravesend,  and  Mr.  Battersby  was 
tion,  and  he  used  to  cast  the  ni 
delegation  from  Gravi^send,  an*!  I 
circumslnnoe. 

Q.   Is  he  a  remarkable  person  in  :i 

.\.  Yes,  sir  ;  I  sliould  judge  he  v 
inches  in  height. 

Q.  You  have  taken  off  six  inches 
General  Callin  testified  ;  Gen.  CatH 
high  ? 

A.  Was  he  a  seven  footer  ?  W 
didn't  know  how  high  he  was. 

Q.  I  will  ask  you  now  a  few  qn 
matter  whether  he  was  six  feet  fo 
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seven  feet  in  height  ;  when  did  you  first  associate  his  name 
with  gambling  'i 

A.  I  knew  him  verv  well,  and  I  met  liim  sometimes  in 
the  street,  and  I  remember  it  caused  me  a  great  deal  of 
surprise  when  he  told  me  he  was  superintendent,  or  some- 
thing, on  the  Brightcm  Beach  track.  I  asked  him  what  he 
was  doing  now,  and  he  told  me  he  was  superintendent  of 
Brighton  Beach  race  track. 

Q.  When  did  that  occur  i 

A.  I  think  that  was  three  or  four  years  ago  ;  yes,  that  is 
four  years  ago,  and  perhaps  five. 

Q.  Was  it  while  you  were  Assistant    District   Attorney  { 

A.   I  think  it  was. 

Q.  Ami  to  understand  from  what  you  have  just  said, 
that  Mr.  Battersby  interested  himself  in  party  politics? 

A.  He  did  ;  yes,  sir  ;  he  used  to. 

Q.  When  did  you  first  know  him  as  interesting  himself 
in  party  politics  ? 

A.  Years  ago,  sir  ;  I  should  say  the  last  eight  or  ten 
years,  and  I  don't  know  but  earlier. 

Q.  Down  to  what  time  did  he  continue  to  interest  himself 
in  f)arty  politics  ? 

A.  Well,  I  think  three  or  four  vears  that  1  have  seen 
him  in  conventions.  I  wouldn't  be  positive  about  that 
either.  Mr.  Parstms. 

Q.  Do  you  mean  down  to  within  three  or  four  years? 

A.    Yes,  sir. 

Q.  Not  since  then  ? 

A.  I  haven't  been  to  many  conventions  mvself  since  that, 
and  I  d(m't  know. 

Q,  Has  he  been  associated  in  public  repute  with  politics 
since  then  i 

A.  I  have  always  understood  that  Mr.  Battersby  was  al- 
ways very  much  interested  in  politics  in  the  town  of  Grave- 
send. 

Q.  Is  Gravesend  the  town  of  which  Mr.  McKane  has  been 
supervisor  and  is? 

A.  Yes,  sir  ;  and  Conev  Island  is  in  the  town  of  Grave- 
send. 
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Q.  I  think  Mr.  McKane  is  shown  to  have  lieen  |>n>ini]ieot 
in  Democratic  politics,  and  is  at  the  present  time  \ 

A.  I  think  he  has  been  the  Democratic  delegate  for 
Gravesend  { 

Q.  Doe*  it  come  down  to  this,  that  Mr.  Bartersby  and 
Mr.  McK:me  control  the  politics  of  Gravesend  \ 

A.  I  think  Mr.  Battersby  has  controlled  the  politicks  of 
Gravesend  on  the  Republican  side  since  Colonel  Stilwell 
left  there,  and  I  have  always  understood  that  Mr.  McKane 
is  the  j>rominent  Democratic  politician  there. 

Q.  How  lr>n^  have  you  been  acquainted  with  Mr.  Mr- 
Kane? 

A.  Oh,  a  number  of  years  ;  I  can  t  tell  how  long. 

Q.  Does  your  familijnity  with  Gravesend  public  affairs 
prc'ceed  fmm  tlie  fact  that  you  have  at  any  rime  re>«ided 
there  \ 

'  A.  No,  sir  :  but  I  lived  at  Platbush,  and  until  the  county 
towns  have  all  grown,  so  all  the  country  people  I  used  to 
know  ;  [  used  to  know  everj^body  ;  I  Uvsed  to  go  to  school 
together  with  a  great  many  of  them  in  the  country  towns, 
and  at  one  time  I  knew  every  man  in  Graveseml,  and  all 
the  teams,  and  perhaps  all  the  cattle,  almost;  I  knew  every- 
body's lioiise,  anyway. 

By  Mk   Gi:kknk:  Q.   It  has  outgrown  you  a  little  now? 

A.  It  has  entirely  outgrown  me,  and  besides,  I  have  live- 
ed  in  Brooklyn  for  fifteen  years  and  have  not  kept  up  ac- 
quaintance. 

By  Mi:.  Parsons  :  Q.   What  did  you  say  about    putting 
your  i?iitials  upcm  indictments  which  were  to  be  dismissed! 
A.    Yes,  sir  ;  I  think  that  wlien  we  were  in  General   Cat- 
J  lin's  office  every  indictment  that  we  went  over  there — Ire- 

'•  niembei"  we  went  over  with  my  list — and  I  took  out  the  list 

and  put  a  pencil  initial  ''O"  on  the  back  of  those  indict- 
ments, and  those  indictments  were  the  ones, 
and  the  ordy  ones,  that  were  authorized  by 
General     Catlin     to     be     nolled.  But,       as       I      told 

you,  1  ihink  at  that  time  there  were  four  or  five  in- 
dictments not  in  that  bundle  at  the  time  that  were  sent 
in — something   that    I    don't   recollect   about.     We  had  a 
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great  many  indictments  for  misdemeanor  and  all  sorts  of 
petit  crimes  that  used  to  be  sent  before  the  Grand  Jury, 
such  as  indecent  exposure,  assault  and  battery,  etc.,  etc. 

Q.  Look  at  the  bundle  which  I  now  hand  you,  and 
which  is  assumed  to  be  made  up  of  indictments  dismissed 
in  December,  1883,  and  say  whether,  Uf)on  any  of  them, 
you  find  your  initials  <( 

A.  1  see  here  is  one  that  has  my  handwriting  on  it;  it 
says:  ''Oflf  for  April;"  the  casn  came  (m  for  trial  in 
April  and  went  off,  and  so  I  made  that  mark.  (Examin- 
ing the  bundle.)  No,  sir  ;  I  don't  find  my  initials  on  any 
one  of  those. 

Q.  Will  you  lobk  at  the  indictment  I  now  hand  you,  an 
indictment  against  Timothy  Coflfey  for  assault  in  the  first 
degree,  and  containing  this  memorandum  on  the  back  : 
*'  Action  dismissed  and  bail  exonerated  December  11, 
1883,''  and    tell  me  whether  that  bears  vour  initial  'i 

A.  That  is  my  handwriting  on  there  at  the  bottom  of 
the  paper. 

Q.  I  ask  you  now  about  your  initial  ;  1  want  to  find  out 
what  to  look  for  to  find  these  initials  which  you  say  were 
so  put  by  you  upon  the  indictments  were  to  be  dismissed  ? 

A.  1  took  a  pencil,  if  I  remember  correctly,  and  on  the 
back  I  put  an  ''  O.'' 

Q.  Do  you  find  the  "O"  there? 

A.   I  do  not. 

By  Mr.  Shepard:  Q.  Look  at  the  left  hand  upper 
corner  ? 

A.  Yes,  sir;  excuse  me  ;  that  was  one  of  them  ;  that  is 
the  mark  that  I  put  on  them,  that  *'  O."  I  thought  I  put 
it  on  the  back. 

By  Mr.  Parsons  :  Q.  I  hand  you  now  some  others, 
merely  for  the  purpose  of  ascertaining  whether  when 
you  did  initial  indictments  which  were  to  be  dis- 
missed, it  was  done  by  a  sort  of  flouriBh  of  an  ^'O'"  on  the 
left  hand  upper  corner  of  the  face  of  the  indictment  ? 

A.   Yes,  sir ;  that  is  right. 

Q.  Is  that  the  way  in  which  it  was  done  ? 

A.   Yes,  sir. 
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Q.  Do  you  observe  that;  the  indictments  which  I  hanti  to 
yon  and  which  you  recognize  as  having  your  initials  are 
for  other  offenses  than  gambling  ? 

A.  I  didn' t  notice  what  they  were. 

Q.  Never  mind  what  particularly  they  were  for ;  my 
question  is  whether  they  are  for  offenses  other  than  gam- 
bling i 

A.  These  are  for  grand  larcenies  and  assault  in  the  first 
degree;  and  here  Ls  one  for  aiding  a  prisoner  to  escape: 
not  any  of  them  for  gambling. 

Q.  Will  you  look  at  the  bundles  of  indictments  endorsed 
as  having  been  dismissed  December,  1883,  and  assumed  to 
be  for  gambling  offenses  ;  the  first  one  is  staled  in  print  to 
be  ''  Indictment  for  being  a  common  gambler  ; ''  and  say 
whether  yon  llnd  your  initials  on  either  one,  or  anything 
else  in  your  handwriting  \ 

A.  (Exarninine:  the  papers.)  I  don't  see,  sir,  my  initial 
here  at  all ;  I  don't  see  niy  initialling  on  any  one.  I  see  on 
one  of  them,  as  I  called  your  attention  before,  where  the 
case  was  on  for  April,  and  in  my  writing  it  says  it  went  off 
for  some  reason  or  other. 

Mr.  Paksons  :  Will  you  now  give  place  to  Mr.  York, 
whom  I  wish  to  examine.  It  may  be  that  his  examination 
will  suggest  to  me  something  else  that  I  shall  wish  to  ask 
you. 


Bernard  J.  York,  being  duly  sworn  and  examined 

as  a  witness,  testifies  as  follows  : 

By  Mr.   Parsons:  Q.  What    position   attached  to  the 

*  Court  of  Sessions  of  the  County  of  Kings  has  been  held  by 

■■  you  ? 

A.  Clerk. 

J  Q.   How  long  have  you  been  Clerk  of  the  Court  of  Ses- 

;  sions '' 

'  A.  Well,   for  the  last  five  years   I  have  been  clerk ;  at 

that  time,  about  five  years  ago,  the  office  was  changed  and 
separated  from  the  County  Clerk's  office,  and  I  was  then 
appointed  Clerk  of  the  Court  of  Sessions.  Prior  to  that  I 
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had  been  a  depaty  of  the  County  Clerk  for  about  fifteen 
years,  making  my  connection  with  the  Court  in  the  whole 
time  about  nineteen  or  twenty  years. 

Q.   What  have  been  your  duties  1 

A.  General  supervision  of  everything  done  in  the  clerk's 
office  ;  either  the  entire  work  done  by  niyeelf  or  under  my 
direct  supervision,  so  that  nothing  has  been  done  in  the 
Court  which  it  is  the  duty  of  the  clerk  or  the  subordinates 
of  the  clerk  to  do  which  has  not  been  done  either  by  me  or 
under  my  immediate  supervision. 

Q.  And  with  your  knowledge  ? 

A.   And  with  my  knowledge. 

Q.  And  were  you  clerk  in  December,  1883? 

A.  Yes,  sir. 

Q.  Was  that  after  the  separation  of  the  Clerk  of  the 
Court  of  Sessions  from  the  Countv  Clerk? 

ft/ 

A.  Yes,  sir  ;  the  clerks  were  separated;  the  clerk  of  the 
Sessions  was  separated  from  the  County  Clerk  in  1882,  I 
think  it  was 

Q.  What  was  the  course  pursued  where  indictments  were 
dismissed  during  the  time  that  General  Catlin  was  District 
Attorney. 

A.  The  same  as  had  always  been  pursued  in  other  cases  ; 
the  indictments  were  brought  in  by  the  District  Attorney, 
or  one  of  the  assistant  district  attorneys,  and  a  motion  was 
made  to  the  Court,  and  they  were  handed  to  the  Court  ; 
and  the  papers  were  handed  to  him  by  me,  sometimes  ;  the 
indictments  were  handed  up  to  the  Court,  and  he  looked 
over  them,  and  the  attorney  stated  what  it  was  for  and 
what  the  reason  was,  and  the  Court  directe  1  a  dismissal  of 
the  action.     It  is  now  known  as  a  dismissal  of  the  action. 

Q.  And  what  entry  was  made  of  those? 

A.  An  entry  was  made  in  the  minutes  ;  the  indictments 
were  then  taken  and  copied  into  the  rough  minutes  by  the 
name  and  the  offence,  and  chat  was  afterwards  transferred 
into  the  engrossing  book. 

Q.  Have  you  a  record  of  the  number  of  indictments  for 
various  kinds  of  gambling  which  were  dismissed  in  Decem- 
ber, 1883  ? 

A.  Yes,  sir;  I   have  brought  into  court  all    the   indict- 
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ments  ihat  were  dismissed  during  that  montli  of  1883,  and 
I  tind  the  niinil>er  to  be  23(). 

Q.  Have  you  separated  the.  indictmenta  which  were  di* 
missed  during  December,  1883,  which  were  for  gamblioj 
offences,  trtmi  ihose  wliicli  were  Dot? 

A.  Ye,s,  sir  ;  I  have  separated  those  from  the  othei-s. 

Q.  I^  (his  bundle  tliat  I  hand  to  you  the  bundle  whict 
contains  the  gambliog  iodictments  t 

A.  Yes.  sir  ;  those  are  the  indictments  that  I  handed  li 
yoii.  57  ill  number;  they  were  not  all  dismissed  on  the  sami 
day. 

y.  But  were  they  aii  dismissed  during  the  month  o 
Decern  her.  1883? 

A.  Yes.  sir,  during  the  month  of  December,  1883. 

Q.  Is  this  the  fact.  Mr.  York,  that  during  the  month  o 
December,  1883,  there  were  dismissed  fifty -seven  gamblirij 
indictmenis,  and  iliai  all  were  dismissed  on  the  motion  o 
the  District  Attorney  or  one  of  his  assistants  t 

A.  Yes.  sir  ;  these  gambling  indictments — policy  indicr 
meiirs  they  are  ;  I  suppose  that  covers  gambling. 

Q.  Will  y<iu  laiie  the  bundle  and  mention  the  date 
upon  which  the  successive  dismissiils  took  place  ? 

A.   I  ("III  do  ir  shorter,  perhaps,  from  these  minutes. 

Q  Iij  any  way  in  which  yon  can  do  it  most  conveniently 
and  give  the  iitiiuber  on  each  day  f 

A.   Di)  you  mean  gambling  only  ? 

Q.  Only  the  gambling  ( 

A.  Nine  were  dismissed  on  December  32d  ;  five  on  Dec 
ceinber2Gth;  eighteen  on  December  ^Qth  ;  twenty-five  oi 
Deceinlier  :^lsr. 

(.-ifter  the  completion  of  Mr.  York's  testimony,  and  aii 
otiier  witness  had  been  examined,  Mr.  York  was  recalle' 
and  testified  to  the  total  nnmber  of  dismissals  of  indict 
ments  on  tlie  several  days  mentioned  by  him  in  his  direc 
testimony,  as  follows) : 

TiiK  WiTNKss:  December  22d,  there  were  147  dismia 
sals  in(!ltidiiig  the  nine  gambling  indictments:  that  make 
VSS  (hat  were  not  gambling. 

Oti  the  26th  of  December,  the  total  number  dismisset 
was  nine  ;  ihut  Includes  the  five  that  1  testified    to  befur 
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as  gambling  indictments  ;  making  fonr  others  than  the 
gambling. 

December  29th,  twenty- two  in  all,  including  eighteen 
gambling  indictments  ;  making  four  that  were  not  gamb- 
ling. 

On  December  31at,  thii-ty-seven  indictments  were  dis- 
missed including  the  twenty-five  designated  heretofore  as 
gambling. 

Of  course  there  were  quite  a  number  of  the  persons  in- 
dicted that  were  indicted  more  tlian  once,  and  they  all  go 
in  ro  make  up  the  total. 

By  Mk.  Parsons  :  Q.  Do  you  know  who  made  the 
motions  in  those  particular  cases  ? 

A.  Mr.  Oakey. 

Q.  What  was  said  by  Mr.  Oakey  in  the  way  of  giving 
reasons  for  the  dismissal  of  the  indictments,  if  any? 

A.  1  don't  know  that  there  were  any  reasons  given;  I 
dcm't  remember  exactly  what  language  was  used  by  him. 
It  isn't  customary  to  give  reasons  ;  it  is  taken  for  granted 
that  where  a  District  Attorney  comes  into  court  and  states 
that  indictments  should  be  dismissed,  that  there  is  no 
reason  for  their  further  continuance.  The  Court  always 
grants  the  District  Attorney's  motion  to  dismiss  indict- 
ments, and  I  have  never  known  a  case  where  the  Court  re- 
fused to  do  it. 

Q.  Do  you  not  recall  from  personal  recollection  during 
December,  1883,  which  was  tiie  last  month  of  General  Cat- 
lin's  incumbency  as  District  Attorney,  that  a  very  large 
number  of  indictments  were  dismissed  upon  his  motion  or 
upon  the  motion  of  his  assistants? 

A.  Yes,  sir. 

Q.  Now,  in  connection  with  the  dismissal  of  those  in- 
dictments, what  occurred  in  the  way  of  assigning  reasons 
to  the  Court  ? 

A.  I  don't  know,  sir;  I  don't  know  that  anything  oc- 
curred other  than  the  making  of  the  motion.  There  may 
have  been  something  said  in  connection  with  it,  but  I  don't 
recall  what  it  was. 

CJ.  This  is  what  I  wish  to  ascertain,  whether  you  have 
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any   recollection  that  any   reasons  were    assigned  to  the 

:  Court  i 

i 

A.  I  have  none. 
\\  Q.  During  all  the  time  that  you  have  been  attached  to 

the  Court  what  has  been  the  practice  with  reference  to  as- 
signing reasons  ? 

A.  There  has  not  been  any  practice.  As  a  general  thing 
no  reasons  are  assigned  ;  sometimes  something  is  stated. 
The  District  Attorney  brings  in  the  indictment  in  his  hands 
and  says  to  the  Court:  "I  think  this  indictment  or  that 
indictment  ought  to  be  dismissed." 

Q.  Is  that  the  rule  or  is  that  the  exception  I 

A.  That  is  the  rule. 

Q.  What  you  mean  then  is  that,  that  is  the  rule,  not  to 
assign  reasons  \ 

A.  Yes,  sir. 

Q.  You    mean    that   the   making  of  the  motion  was  the 
assigning  of  the  reason  ? 
<  .  A.   Yes,  generally  :    sometimes  something  may  be  stated 

y  at    the   time  it    is     done.       Generally    it    is    taken    for 

granted  that  the  District  Attorney  knows  all  about 
the  case,  and  whether  it  should  be  dissniissed 
or  not.  It  is  something  that  has  been  done  by 
every  District  Attorney,  without  exception,  to  cleiin 
out  the  office  at  the  close  of  his  term  ;  that  has  alwavs 
•';  been   done  through  all    the  district  attorneys  during  my 

twenty  years   of   expeiience — that  at  the  expiration  of  his 

-  term,  he  generally  dismisses   all    the   indictments   that  he 

^  thinks   ought   not    to   be  tried.     Every  one   that  has  been 

there  has  done  that,  and  there  have  been  cases  where  a 
very  much  larger  number  of  indictments  have  been  dis- 
missed than  in  this  case  of  General  Catlin. 

Q.  And  in  such  cases  has  the  Court  relied  upon  the  mere 
motion  without  any  special  reasons  being  mentioned  \ 

A.  Always. 

Q.  Or,  in  other  words,  it  was  assumed  with  respect  of 
indictments,  the  subject  of  this '' cleaning-out "  process, 
that  the  District  Attornev  had  satisfied  himself  as  to  the 
propriety  of  the  dismissal,  and  the  Court  made  no  inquiry 
about  the  matter  i 

I 
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A.  Yes,  sir ;  that  has  always  been  done  in  that  way. 

Q.  Did  anything  occur  of  whicli  you  now  recollect  in 
connection  with  the  dismissals  of  these  gambling  indict- 
ments to  call  the  attention  of  the  Conrt  to  the  fact  that 
among  the  general  indictments  that  were  bei  rig  dismissed 
these  gambling  indictments  were  included  ? 

A.  Nothing  special ;  no,  sir.  Something  has  been  said 
about  those  gambling  indictments— some  question  about 
these  indictments  being  in  the  package  that  was  presented 
in  Court  ;  and  I  will  say  this  :  That  there  can  be  no  ques- 
tion about  the  fact  of  those  gambling  indictments,  as  you 
call  them,  being  in  the  bundles  of  indictments  that  were 
dismissed  upon  the  respective  days  of  each  date  that  I 
have  given  you.  There  is  no  question  about  their  being 
brought  into  Court  and  handed  up  when  the  motion  was 
made. 

Q.  And  is  there  any  question  that  they  were  iui^luded  in 
the  motion  that  was  made  by  the  District  Attorney  ? 

A.  No  question  whatever  ;  there  can't  be  any  question. 

Q.  Is  there  any  question  that  the  indictments,  among 
which  these  gambling  indictments  were  included,  were 
handed  up  by  the  District  Attorney  or  by  si>mebody  who 
made  the  motion  from  the  District  Attornev's  office,  at  the 
time  the  motion  was  made  to  the  court  upon  which  they 
were  dismissed  ? 

A.  No,  sir.  I  don't  know  whether  he  carried  them  in  his 
hand,  or  whether  they  were  brrought  up  from  the  District 
Attorney's  office  by  officers  or  clerks,  or  how  they  were 
brought  there  ;  but  they  were  brought  there  from  the  Dis- 
trict Attorney's  office  and  in  that  bundle  were  handed  up 
to  the  court. 

Q.  What  I  wish  is,  to  negative  the  idea  that  they  were 
in  yotir  custody  or  in  the  custody  of  the  court,  ex(*ept  as 
ihev  came  over  from  the  District  Attornev's  office  when 
the  motion  was  made  ^ 

A.  Prior  to  the  code,  all  indictments  and  all  papers  con - 
ne(!ted  with  criminal  matters  were  kept  in  the  District  At- 
torney's office  and  were  under  his  control.  When  the  code 
changed  the  law,  it  regulated  that  matter  of  the  custody  of 
papers,  and   all  indictments  and  other  papers  in  criminal 
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,  .  pnireedings  were  directed  to  be  kept  in  the  custody  of  t 

clerk  of  the  conrt. 
Q.  Fnim  wliat  date* 
i;  '  A.  September,  1881,  I  tliink.     After  that  time  the  )D(li< 

i    ;  meiits  were  taken  from   the  castody  of  the  Diatriot  Att( 

I  ■  ■'-  ney's  offioe,  and  all  other  papers  also    in  relation  to  crin 

;,  •■  nal  proreeilings.  and  since  that  time  they  have  l>een  inn 

1^:  *  .-  piistody  except  in  this  way  :     That   after  an    indictment 

f. ;    ■..  presenteii  l>y    the  grand  jury  it  is  delivered  to  the  Distri 

J.!  ;.   •  Attorney  for  the    pnrpose  of  bein^j;  disposed  of,  and  a  i 

f',' ■   ■  ceipt   being  laken  fnini  his  office  fur  the  indictment,  it 

'L-      '  retiined   by  him  until  disposed  of,  nnless  for  some  rea-i 

or  another  it  is  not  to  be  tried  immediately.     In  this  ca 
g'  '  when  they  came    to  clear  np  the  booksof  theiroffice  mai 

*;' ■'.  of  tliese  indictments  they  obtained   from  the  files  of  tl 

1.  .,  otiiirt 

S;  Q.   Yon  mean  many  of  those  that  were  the  subject  of  t 

'i\    ■  ,'■  motion  to  ilisniiss) 

1'.  A.  Ye",  sir  ;  they  were  brought  from    my  office  tot 

?■  Pistrici  Attorney's  office  lor  the   purpose  of  exaniinatl 

■^    '  by  liini.     After  they  left  otir  office  at   that  time  they  d 

■^  not  ronip  all  To4:erher  hack  :igain,  either  to  the  court    or 

:•  the  clerk's  oliice.  until  this  motion  was    made  upon  tht 

*    .  and  Wiis  iri'atiteii. 

;■;  Q,  II'iw   distinct    is  y()nr  recollection    that    Mr.  Oak 

.  •  was  tlic  assistant  who  made  the  motitm    for   the  dismi.«: 

of  these  inilictmpnts  :  I  mean  the  motion  that  was  made 
IVceniber.  1SS3> 
A.  How  distinct  is  my  recollection  ^ 
Q.   Yes. 

A.  Well,  1  hardly  know  how  to  answer  that ;  I  recolh 
the  fact  that  Mr.  Oakey  made  the  motion.  When  yon  a 
me  how  distinct  my  recollection  is.  I  don't  quite  km 
how  to  answer  that. 

Q.  Ho  you  nieJiu  to  be  positiveaboul  it  ? 
A,  I  iirn  very  dearabout it  in  my  mind,  that  the  motio 
were  made  by  Ml-.  Oakey.  The  form  of  the  order  enter 
is,  "Upon  the  motion  of  the  District  Attorney."  That 
the  fortn  iliatis  always  followed  in  all  cases  where  the  n 
tion  is  made  by  any  assistant  or  wheu  any  motion  is  ma 
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on  the  part  of  the  District  Attorney,  that  the  record  shows 
the  motion  to  have  been  made  by  the  District  Attorney. 
That  has  always  been  tlie  practice  from  time  immemorial. 

Mr.  Bac^kus  (sitting  in  the  audience) :  Mr.  Parsons, 
will  you  kindly  ask  liim  the  question  whether  I  made  the 
motion  to  dismiss  anv  of  these  indictments  { 

Mk.  Parsons:  I  am   going    to   put  y(»u    on  the  stand 

shortly. 

ft 

By  Mr.  Greene:  Q.  Mr.  York,  in  what  court  are  all  the 
indictments  found  here  by  the  Grand  Jury  tried  ? 

A.  The  Couit  of  Sessions. 

Q.   And  that  is  Judge  Moore's  Court? 

A.  Judge  Moore's  Court. 

Q.  Does  that  Court  really  then  try  all  the  indictments 
substantially  that  are  found  in  this  city  ? 

A.  He  tried  all  indi(^tments,  and  does  all  the  criminal 
business  by  way  of  indictments  that  is  done  in  this  county, 
and  he  does  also  a  very  large  part  of  the  civil  business 
too. 

Q.  'Yo  what  extent  does  he  hold  civil  court? 

A.  To  a  very  large  extent. 

Q.   Half  his  time  t 

A.  Oh,  no.  There  is  one  week  in  each  term  devoted  to 
the  trial  of  civil  ceases  by  a  jury.  The  equity  part  of  that 
character  of  business,  not  requiring  a  jury,  is  done  by 
Judge  Moore  at  all  times  in  the  month.  Saturday  morning 
of  every  Saturday  in  the  year  is  set  apart  for  Special  Term 
business. 

Q.  Then  the  Supreme  (-ourt,  Oyer  and  Terminer,  tries 
hardly  anv  criminal  cases? 

A.  1  don't  think  the  Over  and  Terminer  have  tried  anv, 
with,  possibly,  the  ^exception  of  one  case  where  Judge 
Moore  sent    it  to  them,  acting  as  a  committing  magistrate. 

Q.   Does  the  City  ('ourt  try  anyif 

A.  No,  sir.  There  is  some  question  about  that  in  the 
City  Court. 

Q.  'j'hen  the  whole  criminal  business  is  substantially 
done  in  the  City  of  Brooklyn  in  Judge  Moore's  court  ? 

A.   Yes,  sir;  of  the  whole  county. 
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Q.  Of  the  whole  coanty  of  Kings  ^ 
A.  Yes,  sir. 


Foster  Zi.  BaolEUS,  being  duly  sworn  and  examio 
as  a  wi  mess,  testifies: 

Bv  Mit.  I'AitsoNS:  Q.  Have  yon  been  present  daring  t 
examiniition  of  Gen,  Catlin.  Mr.  Oakey  and  Mr.  York! 

A.  I  wiis  present  dnrinfi  tlie  examination  of  Mr.  Oak 
anil  Mr.  York;  I  was  present  throagh  the  examination 
Gen.  Cjiliin  except  this  morning;  part  of  the  time  I* 
absent  ttii.s  moniing. 

Q,  Were  Jim  liere  when  inquiry  was  made  about  an  i 
dictment  ajraiiist  MrClellitn  f 

A.  Yes.  sir. 

Q.   Have  yon  iiny  personal  recoiled  ion  of  that  case) 

A.  Yes.  sir. 

y.  Weie  von  li ere  when  inquiry  was  made  abont  the  « 
and  tile  two  men  of  tile  name  of  DeLaMottet 

A.    Yes.  ,-ir. 

CJ.   l>ii  yon  remenil>er  those  pases  \ 

A.    Yes.  sir. 

Q.  \Veie  yc)H  liere  when  inquiry  was  made  abont  soi 
roiiviciinns  for  gambling  offenses,  in  respect  of  which 
inoliiin  for  sentence  had  been  made  at  the  end  of  Gt 
Callin's  i<-rmf 

A.    Yes.  sir 

(.J,    Do  you  reniemlier  about  tliose  cases? 

A.  Yes,  sir:  1  leniember  no  cases  where  motions  for  9( 
tence  were  not  riiade  ;  1  remember  the  testimony  upon  t 
subject  nf  eerlain  men  liaving  been  convicted  ami  no  5< 
tence  havimr  been  moved;  but  I  remember  no  cases  wbt 
sentences  were  not  moved,  because  it  is  not  correct. 

Q.  Il(>  yon  ivmeniber  the  fact  that  during  Decbmh 
188;),  liiere  were  a  large  number,  57  it  ia  said,  of  indi 
nieiits  for  gninliiing  whicli  were  dismissed  ;  and  have  y 
ht-aid  or  read  the  testimony  tipon  that  subject  i 

A.  I  lieard  some  of  the  testimony  and  I  don't  km 
that  I  have  read  any   testimony    upon  that  snbject ;  but 
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learned  after  General  Catlin's   term  of  office  expired  that 
among  tiie  indictments  that  were  dismissed  during  his  last 

month  the  lotterv-nolicv  cases  were  dismissed. 

•    I        » 

Q.  Do  you  refer  to  the  fifty-seven  indictments  about 
which  Mr.  York  h«s  testified  ? 

A.  Yes.  sir 

Q.  Did  you  have  anything  to  to  do  with  the  dismissal  of 
those  indictments? 

A.  No,  sir;  not  with  the  dismissal  of  them.  1  had 
something  to  do  with  the  sul)ject  of  whether  they  should 
be  disndssed. 

Q.  Were  you  present  nt  the  conference  with  General 
Catlin,  the  result  of  which  was  instructions  from  him  that 
thev  should  not  be  dismissed  '{. 

A.  I  was  present  at  the  meeting  that  has  been  referred 
to.  I  was  present  at  the  meeting  between  General  Catlin, 
Mr.   Bacon  and  myself. 

Q.  When  instructions  were  given  about  those  particular 
indictments  i 

A.   Y'es,  sir. 

Q.    What  were  the  instructions  '\ 

A.  I  was  called  into  General  Catlin's  office  with  him 
alone.  We  discussed  the  subject  of  what  indictments 
should  be  dismissed.  I  think  the  conversation  that  I  had 
with  him  occurred  growing  out  of  a  conversation  with  Mr. 
McKane. 

Q.   What  Mr.  McKane  i 

A.  .John  Y.  McKane.  I  think  it  was  following  that 
conversaticm  that  we  had  the  conversation  when  Mr.  Bacon 
was  called  into  the  offi(?e  relative  to  these  policy  cases— lot- 
tery policy  cases. 

Q.  What  instructions  were  given  about  those  cases? 

A.   By  General  Catlin  to  Mr.   Bacon,  do  you  mean? 

Q.  By  any  in  the  District  Attorney* s  office  to  anybody 
else  connected  with  the  District  Attorney's  office? 

A.  Well,  the  question  arose  about  dismissing  the  gam- 
bling indictments.  I  will  give  you  the  conversation  when 
McKane  was  there,  if  vou  want  it. 

Q.   I  am  coming  to  that  in  a  moment  :  I  want  to  find  out 
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first  what  instructions  wert^  given  upon  the  sabjecl  by 
District  Attorney  to  any  person  attaclied  to  his  office? 
A.  Geiienil  Catliri  told  Mr.  Bacon  not  to  dismiss  auy 
diet  nient  of  the  lottery  policy  cases,  or  any  of  the  gambli 
cases  where  Mr.  Comstock  and  his  men  had  famished  l 
evidence.  Mr.  Bacon  said  that  these  old  policy  iodi 
meiits  that  wei-e  there  when  I  came  into  the  otfice  onght 
of  them  to  be  dismissed.  I  told  Mr.  Bacon  in  G*-ne 
Cutlin's  presence,  when  Mr.  Bacon  said  that  there  coi 
not  be  any  convictions  in  the  cases  where  Comstock  f 
nished  the  evidence — I  told  General  Catlin  in  Bacon's  pr 
ence  that  every  case  that  I  had  tried  where  Mr.  Comsi' 
furnished  the  evidence,  or  where  his  men  were  the  witn 
ses',  we  had  ohtained  a  conviction,  and  that  the  eviden 
was  snbst^intially  the  same  in  the  other  cases  thai  wi 
placed  on  the  calendar  for  trial  ;  General  Catlin  told  S 
Bacon  thai  no  one  of  those  cases  should  be  dismissed ~r 
one  of  I  hem. 

y.  Can  yoo  explain  how  they  became  dismissed  % 

\.  If  you  want  my  opinion  about  it.  lean  give  it 
yon. 

Q.   No  ;  I  want  t<i  know  whether  you  have  any  facts  i 

A.  Nil,  sir.  The  last  that  I  knew  about  those  cases  w 
at  thai  interview  ;  and  the  next  time  that  I  heard  abo 
them  was  when  it  was  published  in  the  pre.ss— in  t 
newspapeis.  that  they  had  been  dismissed. 

Q.  Did  you  have  anything  to  do  with  the  actual  diam 
sal  of  (hose  cajies? 

A.   N..,  sir. 

Q.  Wlio  di<l  iriitke  the  motion  \ 

X.   I  don'i  know,  except  upon  information. 

(J.  But  you  did  not '( 

A.  No.  sir  ;  I  didn't  make  the  motions  in  a 
of  the  cases  were  indirtmeuts  were  dismissed.  There  nt 
many  cases  that  shoidd  liave  been  dismissed,  but  I  did  i 
make  the  motion  in  any  of  them. 

Q.  Now  you  nmy  statp  the  converssition  with  .bihn 
McKaiie  » 

A.  After  the  cases  went  off  the  calendar  we  had  the  c< 
vei'sation;  John  Y.  McKane's  case  was  pnt  upon  the  cah 
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dar;  and  all  of  the  cases  of  r.he  officers  that  were  appointed 
by  him  who  were  indicted  were  upon  the  calendar,  and  the 
day— I  think  it  was  the  very  day  that  they  went  ofif  the 
calendar — I  ke[)t  them  there  for  two  days  to  give  time  to 
get  the  witness  there 

Mr.   Parsons  :  All  I  want,  Mr.  Backus,  is  the  conversa- 
tion with  Mr.  John  Y.  McKane. 

The  VVitnkss  :  I  will  come  to  that. 

Mr.  Parsons:  But  come  to  it  at  once,  please. 

TukWitnkss:  Mr.  McKane  went  into  the  office,  I  think, 
that  very  day.  I  was  called  into  General  Catlin's  office 
when  Mr.  McKane  was  there.  General  Catlin  told  me  that 
Mr.McKane  wanted  the  indictments  against  him  dismissed, 
and  asked  me  whether  they  ought  to  be  dismissed; 
I  told  General  Catlin  in  Mr.  McKane's  presence  that  the 
facts  in  Mr.  McKane's  case  were  such  that  I  considered  that 
the  case  against  him  ought  not  to  be  dismissed.  Mr. 
McKane  said  that  he  was  not  guilty  of  these  indictments, 
and  that  it  was  unfair  to  have  them  go  over  to  another  dis 
trict  attorney  ;  ihat  he  was  there  readv  to  trv  his  case  and 
bad  his  witnesses  there;  that  he  was  not  guilty  of  the 
charges  and  that  he  ought  not  to  be  tried  ;  and  General 
Catlin  asked  me  what  I  thought  about  it.  I  told  him  that 
the  evidence  against  Mr.  McKane  showed  that 
he  had  appointed  officers  and  assigned  them  to  duty 
to  keep  the  men  in  line  who  were  buying  pools, 
and  to  keei^  them  in  line  when  they  went  there 
to  get  their  pool  tickets  clashed  ;  .that  the  evi- 
dence showed  that  daily  he  assigned  them  to  that  duty  ; 
that  the  evidence  showed  not  only  that,  but  that  he  had 
gone  into  Brighton  Beach  Hotel  pool  room  and  had  bought 
pools;  that  he  had  given  the  money  to  a  man  and  put  him 
in  the  line,  and  that  the  man  bought  the  pools  and  returned 
them  to  McKane.  Mr.  McKane  said  he  never  had  done 
such  a  thing  as  that. 

Q.  Do  you    mean   that   McKane   said   that  to  you  or  in 
your  hearing? 

A.    Yes,  sir;  he  said  that  to  me,  and  he  said  it  in  General 
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Callin's  hearing.  T  told  him  that  the  evidenre  of  Cn 
stock's  men  showed  that  he  had  pat  the  man  into  rhe  lii 
and  Ihat  the  man  had  botighr  the  pool  and  relnnied  i 
pool  to  him.  Mr.  McKane  said  that  was  not  tme.  I  sa 
*'Comstock's  men  swear  to  that,  and  we  must  take  that 
tme ;  and  if  th*"  evidence  that  is  presented  to  the  Drstr 
Attorney  is  true,  you  are  jruilty  oT  that  charge." 

Q,  In  this  immediate  conuection  I  wish  to  know  whet( 
Mr.  MrKane,  in  this  conversation,  denied  that  he  erer  h 
bought  a  ticket  ? 

A.  He  denied  that  what  I  said  the  evidence  was,  was  a 
true;  he  said  he  had  not  done  that.  I  naid  that  the  e 
dence  of  Mr.  Onmstock's  men  showed  that  he  had  coi 
into  the  pool  room  when  pools  were  actually  being  sn 
and  that  he  had  giren  a  man  money  and  that  the  m 
had  taken  his  place  in  the  line  and  had  bought  the  p< 
and  returned  tiie  pool  ticket  to  him  ;  and  he  said  that  tl 
was  not  true. 

Q.  Have  you  now  stated  all  that  was  said  in  this  inti 
view  when  Mr.  McKane  wa.i  present? 

A.   No,  sir;  I  have  not. 

ti-  Was  anytliing  else  said  bearing  upon  the  snbjeci 
the  dismissal  or  the  non-dismissal  of  the  indictments! 

A.   Yes,   sir. 

Q.  That  yoii  may  .state. 

A,  'I'liere  was  '-onsiderable  conversation  back  and  fori 
McKane  said  he  had  always  been  a  friend  of  Genei 
Catlin's.  and  that  he  was  entitled  to  have  the  indictmen 
dismissed.  1  sai<l.  "  Mr.  McKane.  if  yoTi  are  a  friend 
General  Catlin,  yon  will  notask  tohavethe  indictmentsd 
missed,  for  Mi.  tlomstock  thinks  that  General  Catlin  h 
been  gtiiliy  of  corrupt  conduct,  and  has  30  charged  ;  ar 
if  General  Catlin  dismisses  these  indictments,  when  II 
evidence  tliiit  is  before  him  and  in  my  possession  shoi 
conclusively  that  yoii  are  guilty,  then  it  would  not  Iv 
friendly  act  to  General  ('atlin  for  you  to  ask  to  have  the; 
indictments  dismissed.''  Ami  I  said  to  him,  '■  If  you  a 
innocent,  you  aie  entitled  to  an  acquittal  -and  not  to  ha' 
the  indictments  disinisseri  ;  if  you  are  innocent  you  ongi 
to  prove  it :  but  the  evidence  that  we  have  got  shows  thi 
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yon  are  giiilry.''  General  Catlin  then  said  to  Mr.  McKane, 
'*  If  vou  think  vou  can  get  Mr.  Backus  to  dismiss  the  in- 
dictnnents,  take  him  into  his  room  and  try  it/*  We  went 
into  my  private  room,  and  there  the  conversation  ended 
with  him,  for  when  I  went  into  my  private  room  I  asked 
him  if  he  wanted  that  I  should  dismiss  the  indictments 
after  that  and  he  said  no  ;  that  he  wouhi  take  his  chances 
with  the  next  District  Attorney. 

Q.  What  did  that  have  to  do  with  the  dismissal  of  tliese 
policy  indictments  i 

A.  I  went  immediatelv  to  General  Catlin  about  tliese 
cases,  and  I  called  the  attention  of  General  Catlin  to  the 
fact  that  Mr.  Comstock  was  susi)icious  of  hini  ;  that  the 
evidence  in  all  these  ("onev  Island  cases,  the  evidence  fur- 
nished  by  Comstock's  men  was  clear,  and  that  the  evidence 
in  all  the  policy  cases  was  clear;  that  I  had  examined 
them  and  that  wherever  Comstock  or  his  men  had  furnished 
the  evidence  it  was  clear  and  conclusive,  and  I  thought 
there  should  be  convictions  in  all  the  cases  ;  and  then  it 
was,  I  think,  that  he  called  Mr.  Bac^on  in. 

Q.  In  which  conversation  was  it  that  you  told  General 
Catlin  that  in  every  case  where  Comstock  had  sui)plied  the 
evidence  which  had  been  produced  there  had  been  convic- 
tions \ 

A.   It  was  when  Mr.  Bacon  was  called  in. 

y.  And  was  that  true? 

A.  Yes,  sir. 

Q.  Was  the  evidence  in  reference  to  the  dismissed  cases 
partly  documentary,  or  was  it  exclusively  evidence  by 
parol  \ 

A.  In  these  lottery  ])()licy  cases,  it  was  i)art documentary 
and  i)art  ])aroi.  There  was  ceitaiii  evidence  that  w;ts<i^iven 
before  the  Grand  Jury  upon  which  these  indictments  were 
found  that  wasiriven  before  1  was  there,  ;ind  1  relied  upon 
conversations  with  Mr.  Comstock  and  upon  documentary 
exhibits. 

Q.   What  documentary  evidence  was  there? 

A.  The  j)aper  called  the  policy-slip,  in  the  lottery  policy, 
that  (-omstock  had  produced;  and  in  addition  to  that,  in 
some  cases,  the  nuunlold  books  were  seized,  and  there  was 
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considemble  other  Crash  that  was  picked  up  in  connf^ti 
with  it. 

Q.  The  paraphernalia  of  the  office  t 

A.  Yes,  sir. 

Q.  When  hiid  that  paraphei-nalia  been  seized  ? 

A,  All  I  know  about  rhat,  I  can  tell  you,  was  what  i 
information  wjis. 

Q.  Did  you  find  it  in  the  office? 

A.  Ko,  sir :  llie  parnphenialia  wae  nor  left  with  us 
tllink  Mr.  Conistock  kept  that  :  ot  some  of  it  was  kejit 
Ziint.  The  evidence  in  the  cases  that  I  know  abont  tl 
were  placed  on  the  calendar  for  trial,  and  I  think  1  plae 
them  all  !>n  the  calendar  for  trial,  was  the  evidence  ( 
tallied  by  Mr,  Conistock,  and  the  paraphernalia,  and  I 
tective  Zimt,  who  was  with  him  when  the  raid  was  made 

Q.  When  you  refer  to  the  cases  being  placed  on  tri 
whiir  do  you  mean  ? 

A.  WhU,  1  put  every  lottery  case  that  was  in  the  ofi 
wlien  1  went  there  on  tlie  calendar  for  trial,  and.  tl 
Sti>rie  cawe  —  you  are  wrong  -tbout  Stone  being  tried 
Juiie.l88^,for  it  was  along  about  February;  I  went  there 
July.  IHSI.and  I  pur  tiititcaseon  as  quick  as  I  could  :  1  \ 
evtiy  lotrcry  policy  case  that  was  in  the  office  where  Cc 
slock'.v  men  veiv  wiinesses— every  one  of  them  I  pat  on  I 
cjilfudar  at  one  time,  and  I  had  'i'i  men  on  the  calendar 
trial,  and  every  man  that  was  under  indictment  in  Broi 
lyu  wius  on  the  calender  foi  trial  at  one  time  ;  and  thai 
the  time  StoTie  was  tried. 

Q.  And  is  that  one  of  the  cases  that  yon  have  spoken 
when  you  said  thai  every  case  that  you  had  tried  wh 
the  evidence  was  furnished  by  Oomstock  or  his  men  the 
cused  hiid  been  convicted  i 

A  No,  sir.  Stone  wns  convicted.  Judge  Troy  and  1 
Lynch  defended  liirn.  We  had  quite  a  fight  over  that  ca 
and  when  Stone  was  put  on  his  defense  I  called  a  n 
named  John  Walker  to  prove  that  the  paper  shown  i 
C'lmnHmly  known  as  a  policy  lottery  ticket.  At  the  i 
of  tlie  examination  of  that  man,  I  announced  to  bim  thj 
would  try  his  case  next.  We  summed  up  the  case,  i 
when  the  jury  started  out   I  called   John    Walker's  ci 
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and  Mr  Conistock  was  in  (Jourt  with  me.  Judge  Troy- 
asked  that  we  should  wait  and  see  what  the  Jurv  did  in 
Stone's  case.  I  think  we  had  44  indictments  ;  45  indict- 
ments, perhaps,  against  22  different  men  ;  and  Judge  Troy 
asked  that  we  should  wait  and  see  what  the  jury  did  in 
this  '*>toiie  case.  I  said  :  '''  No,  I  w^anc  to  try  Mr.  Walker  ; 
and  I  am  going  to  try  these  cases  right  through  '\  Judge 
Troy  said  then  in  Court,  in  Mr.  Comstock's  presence,  and 
in  the  presence  of  Judge  Moore,  that  if  I  would  fake  out 
one  indictment  against  each  man  where  1  said  that  I 
could  get  a  conviction  —  where  the  evidence  was  substan- 
tial! v  the  same,  that  he  would  advise  each  one  of  the  men 
to  plead  guilty  to  one  indictment.  I  had  one  indict- 
ment against  some  and  two  against  otiiers  and  three 
against  others,  I  think.  I  consulted  with  Mr.  (Jomstock 
about  it  and  with  Judge  Moore,  and  he  thought  that  it  was 
a  fair  way  to  dispose  of  it  and  that  we  should  be  satisfied 
witii  one  indictment  against  each  one  of  those  policy 
dealers. 

Q.  You  mean  one  conviction  l 

A.  Yes,  sir.  And  Judge  Troy  said  he  would  have  them 
plead  guilty  ;  that  if  I  would  stop,  and  the  jury  came  in 
and  convicted  Stone,  he  would  advise  the  men  to  plead 
guilty  to  one  indictment  each.  Well,  the  jury  came  in  and 
convicted  S^one,  and  [immediately  moved  Stone's  sentence, 
and  Judge  Moore  fixed  February  27,  I  think,  for  the  sen- 
tence of  Stone  ;  and  then  I  called  on  the  others,  and  Judge 
Troy  asked  me  to  give  him  a  little  chance  to  talk  with  his 
men  about  it,  and  1  gave  him  two  days.  I  said,  '*  We  are 
here  with  all  our  witnesses  and  we  are  ready  to  try  these 
cases;  I  have  set  apart  this  time  for  the  trial  of  these  cases, 
and  I  want  to  dispose  of  .them.''  He  said,  ''1  will 
consult  with  my  clients;  I  will  take  your  word  for  it  when 
you  say  you  have  got  evidence  that  is  substantially  the 
same  as  this,  and  T  will  advise  them  to  plead  guilty  each  to 
one  indictment.  Judge  Moore  said  that  was  right,  and 
Judge  Moore  announced  therefore  that  those  cases  were  off 
the  calendar.  I  then  asked  Judge  Troy  to  have  his  men 
I>lead  ;  from  that  time  it  ran  along  until  June,  I  think, 
when  1  couldn't  get  them  to  plead.     I  again  got  the  cases 
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on  for  trial,  but  it  was  no)    convenient  for  Jndge  Mooiv  t 

try  theni  :  lie  had  a  i;rea(  deal   to  do;  he  had    civil  casn 

and  Jade  Moore  wjis  in  verv  poor  health.     The  oM  Coui 

^_  :       '  of  Sessions  room  would  lay  almost  any  man  ont  who  wool 

sit  day  I'v  day  and  try  t'l  do  anything  there,  owing  tc  It 

bad  ventilalion.     And  we  went  ahmg  from   that  time  UDt 

r*  ■  ,-  Jnne,  when    I  nioveil  in  .iune — I  think  it   was  in  June 

F   ;     -  X  and    I   think    the  rases  were  taken  from    that  Omrt  an 

v  ;.   •  iransferied  lu  the  City  Conrt,  including  these  other  caa 

ft '       _  which  have  beeu  referred  to  as  convictions  under  Genen 

".■  Calliii,  :ind  in  which  senlences  were  Dot  moved. 

y.    What  was  the  result  of  the  removal  of  those  cases  t 
[.  '  the  Ciry  Court  ? 

!.   '.  A.   1  went  to  the  City  Court   before  Judge   McCue  an 

.    _.,  tried  :nid  crinvicted  every  man. 

i.  ' -.  '  Q.  Were  tliey  all  tried  from  testimony  furnished  by  M 

^:     .-  Oonistnck  and    his  men '. 

)"  .  \.   Yhs,  sir  :  the  same  substantially  as  the  other  :  thei 

f* '  was  not  a  case  that  failed  ;  every  <me  of  those  policy  ciisi 

.'  '  wen' cleiir  <'jisep  for  conviction.       Before  the  jury    came  i 

wirli  tln'  verdict  In  tlieiirst  case,  and  1  think  it  was  \Valkp 
but  I  Won't  !>•- i>ositive  about  that— while  the  jury  were 01 
'.    f  in  ill'.'  lirsr  rase,  I  eaipnoelled  another  jury  and  was  tryii 

aiioiher  case:  ami  the  jury  ciimel>;ick  in  four  or  five  minuti 
\  after  they  went  out.  and  the  verdict  l)eing  guilty,  1  movt 

the  sentence  of  this  man  that  was  convicted  up  in  the  Cil 
(■(jurf.     I  liave  had  a  conversati<in  on    that    subject   wii 
J[i'.  Conisttjck  ami  Mr.  Oram,  !ind  Mr,  Oi-.mi  reineraiiers 
as  I  do.   that    I  iuiiiiediaiely    moved   sentence  in  tlie   Cii 
Conit  on  tills  man  iliat  was  coti'^icted. 
Q.  Bur  what  date  was  that'; 
A.  The  <iate  wliHii  rliey  were  convicted. 
Q.   \Vh;it   w;isrlie<h.te? 

A.     1    CiiTIUOt    tell. 

y.   Wliiii  month  was  it  ? 

A  June,  1882.  Now,  1  moved  thesentence  of  the  fii 
nrnii,  and  I  remember  Judge  McCue's  remark  in  answer 
it.  He  hiid  been  infoinied  that  Stone  had  been  convicti 
in  the  Oouit  of  Sessions;  tluit  Stone  had  not  yet  been  se 
fenced;  and  when  I  moved  the  sentence  of   the  first  mj 
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that  was  convicted,  Judge  McCue  says,  ''  I  will  wait  and 
see  what  Judge  Moore  does  with  the  Stone  case/'  In  all 
of  those  cases  in  the  City  Court  sentence  was  moved,  and 
the  same  remark  applies  to  all  of  those  cases. 

Q.   What  was  in  tlje  end  done  with  the  Stone  case  ? 

A.  Frequently,  on  several  occasions,  gl  asked  Judge 
Moore  when  he  would  sentence  Stone.  He  said  he  would 
fix  a  day  when  all  the  cases  that  had  been  disposed  of  come 
up  for  sentence.  The  27th  was  the  first  day  fixed  ;  there 
was  no  sentence  that  day,  although  I  don't  remember 
why.  It  ran  along  from  that  time,  and  I  supposed  until 
last  fall  that  Stone  had  never  been  sentenced  ;  but  I  found 
up(m  an  examination  of  the  subject  that  Mr.Stcme  was  sen- 
tenced to  pay  a  fine  of  $25, in  the  mcmth  of  December,  1882. 
He  was  convicted  in  February,  if  I  remember  correctlv, 
1882,and  the  other  men  were  convicted  in  the  City  Court  in 
June,  1882. 

Chairman  Bacon  :     Q.   Was  Stone  an  old  offender  ? 

A.  1  don't  know,  sir  ;  I  don't  remember.  These  are  all 
indictments  found  before  I  went  into  the  office.  I  don't  a-e- 
member  anything  about  these  men  except  what  1  learned 
on  an  exaniination  of  the  evidence,  and  I  don't  remember 
whether  there  was  one  indictment  or  two.  But  Stone  was 
an  old  offender,  and  that  is  one  reason  why  we  took  that 
first.  Now,  there  has  been  a  question  about  why  McClellan 
was  not  tried  ;  if  you  want  to  know  upon  that  subject,  I  can 
tell  vou. 

Q.  Before  f)assing  from  this  question  of  the  motion 
for  sentence,  I  wish  to  ascertain  from  you  how  many  con- 
victed gamblers  remained  over  from  General  Catlin's  term 
upon  whom  sentence  had  not  been  passed  \ 

A.  I  supposed  that  Stone  had  not  been  sentenced,  and 
I  supposed  that  all  these  cases  where  I  convicted  in  the 
Court  of  Sessions  were  not  sentenced. 

Q.  Do  you  mean  Judge  McC'ue's  cases? 

A.   I  may  say  that  about  the  City  Court  cases. 
*  Q.  I  want  to  get  your  statement  about   the  cases  where 
there  was  no  sentence  ;  are  those  the   only  cases   of   which 
you  know? 

A.   Yes,  sir. 
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^  _ 

Q.  Now,  the  caae  of  McClellan  ;  are  you  personally  ac 
quaiiited  with  McClellan  ? 

A.  No,  sir. 

Q.  Did  you  ever  have  any  acquaintance  with  him  ? 
:  A.  No,  sir  ;  I  think  McClellan  knows  me,  ami  I  think  1 

know  him. 

Q.  Is  it  true,  as  has  been  stated  here  to  be  the  fact,  that 
McClellan  always  turned  up  as  the  man  behind  the  per- 
sons indicted  for  gambling  ? 

A.  Well,  you  see,  I  was  not  in  Court  when  these  io- 
dictnients  were  obtained.  They  came  over  to  me  :  when  I 
went  into  the  office  I  found  these  cases.  Now,  my  infor- 
niation  about  him  (and  I  can't  tell  where  it  came  from) 
was  that  McClellan  was  the  head  man  in  the  lottery  policy 
business ;  and  lottery  policy  is  a  system  of  obtaining 
money  by  under  pretences;  that  is  what  it  is, 

Q.  Who  did  you  understand  to  be  his  principal  assistant  i 

A.  That  I  don't  remember. 

Q.    Was  it  not  Stone? 

A.  I  don't  think  it  was  ;  I  don't  know  whether  Stone  was 
his  ])rincii)al  assistant  or  not;  I  know  this,  that  the  evidence 
against  Stone  was  so  clear  that  he  was  the  man  picked  oui 
as  the  first  one  to  try  so  as  to  get  a  sure  case.  There  was 
no  embarrassment  iibout  Stone's  case. 

Q.  Did  you  hear  General  Catlin  testify  about  a  man 
named  Smith  ? 

A.    Yes,  sir. 

Q.  How  do  you  associate  him  in  your  mind  with  Mc- 
Clellan ( 

A,  Not  at  all,  except  that  he  was  a  policy  man  ;  and  if  1 
remember  rightly,  I  had  some  information,  that  did  not  be 
long  to  the  trial,  that  Smith  was  a  very  intimate  associate 
with  Mr.  McClellan. 

Q.   Now,    you  may   state  anything   you  think  the  Com 
;  niittee  should  know  in  reference  to  the  case  of  McClellan 

;  ,  A.     M(j(/lellan's     (javse     was     talked     of     between     Mr 

■''  Comstock    and     me.       We    were     anxious    to     trv     Mc 

. ;  Clellan,       The    case    was    set    down    at    the    same    tinu 

nj  that   all    those   other   cases    were,    and    he   was    the    mai 

-  *-\  '  that    1    was    anxious    to     hit     and    the     man     that    Mr 

■;  f. . 

■ '  *  • 

r 
■  t  • 


•I    ■  K 
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Comstock  was  anxious  to  hit ;  he  was  indicted  for  the 
same  offense  that  Stone  was,  and  Stone's  case  was  selected 
by  Mr.  Comstock,  and  I  agreed  with  him,  that  it  was  one 
of  the  clearest  cases  ;  and  the  only  reason  why  McClellan 
was  not  tried  was  because  he  came  into  the  category  of 
those  who  were  going  to  plead  guilty  on  one  indictment  in 
each  case  if  the  jury  (convicted  Stone.  And  I  was  in- 
formed that  Mr.  McClellan  had  previously,  before  I  had 
been  into  the  office,  been  actually  convicted  for  the 
offense,  and,  as  I  understand,  had  served  a  sentence  of 
some  time. 

Q.  General  Catlin  devsires  that  you  shall  be  asked 
whether  he  did  not  repeatedly  ask  yow  to  try  the  Mc- 
Clellan case? 

A.    Yes. 

Q.   What  is  your  recollection  in  that  regard? 

A.  Oh,  yes;  I  think  the  McClellan  case  was  often  re- 
ferred to,  and  I  told  General  Catlin  we  were  going  to  try 
it ;  that  1  had  got#them  all  down  on  the  calendar,  and  that 
we  were  going  to  take  them  in  the  order  that  we  were 
surest  r)f  convictions.  T  wanted  to  make  his  case  the  surest 
case,  and  I  told  General  Catlin  that  we  were  going  to  try 
McClelhurs  case. 

Q.   Do  jou  know  the  case  against  the  De  La  Mottes? 

A.  Yes,  sir;  not  to  tell,  though,  anything  particular 
about  them  except  this — that  I  think  the  I)e  La  Mottes 
were  the  most  j)ersistent  men,  for  I  think  that  they  stuck 
at  their  business,  and  I  think  we  had  them  arrested  after 
that  during  the  time  that  1  was  in  office. 

Q.  (Jan  you  explain  why  they  were  not  prosecuted  ? 

A.  No,  sir,  except  that  their  cases  were  set  down  for 
trial  on  February,  and  they  went  with  the  others.  If  you 
ask  if  that  is  my  single  and  only  explanation  of  why  they 
were  not  tried,  it  is  not.  We  expected  to  try  De  La  Motte 
at  that  Session  of  the  Court.  We  expected  to  try  every 
man  who  was  indicted  for  lottery  policy,  and  I  had  them 
all  down  and  I  was  going  to  take  them  up  in  their  order 
until  T  had  finished  them  up.  I  haven't  any  doubt  of  what 
the  result  would  have   been   if  we   had   taken   them  right 
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throngli  Ih^  calender.     I  think  rhej 
convirteil. 

Q.  You  stated  shortly  since  that 
an  explanation  of  the  circQDistanc< 
gnmblin<;  indictments  became  nolle 
does  that  explanntion  depend  upon 
together  of  fuels  leading  to  nn  infer 

A.  Yes.  sir  ;  I  formed  an  opinion 
ment.3  were  dismissed.  I  form  it  n\ 
who  it  is  said  made  the  motion  for  d 
man  who  was  in  the  office— wnother 
office — and,  taken  together  with  my 
who  is  sai(i  Xy>  have  made  the  motiot 
know  that  there  is  a  man  in  the  ofliic 
have  those  indictments  dismissed. 

Q.  Wiiiit  WHS  his  name  ? 

A.   Mr.  Bacon. 

Q,   Where  is  he  now? 

A.  [  don't  know  that  I  have  seen 
since  I  left  the  office.  Well,  I  think 
or  twice  since  Genei-al  Catlin  left  the 

y.    l.s  lip  the  person  described  as  li 

A.  Yes,  sir;  ii  is  at  Merrick.  I 
is  correct,  iind  I  have  no  donbt  tl 
conrnr  in  tiie  statement.  1  ha^ 
the  course  that  this  thing  took 
the  indictments  and  handing  il 
aTi<l  the  pntting  them  in  the  safe, 
taking  them  into  the  Conrt.  of  Sessio 
to  him.  T  sjiy  I  liave  an  opinion  in 
those  Intlery  policy  cases,  that  were 
General  (!atlin,  c^ame  to  be  dismissed 
of  lunv  they  got  into  rhat  bundle  tha 
up  of  itidictmeTiis  to  be  dismissed. 

Q.  Have  you  reason  f()r  believing 
the  instrntnentality  nf  this  man  Baco 
missed  '( 

A.  Yes,  sir;  I  have.  Hut  thai  m 
and  I  think  he  ought  to  have  a  cham 
that  is  my  opinion  abont  it. 
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Q.  How  did  you  learn  that  he  had  a  wish  that  they  slioiild 
be  divsmissed  ? 

A.  I  learned  it  fronn  conversation  with  him.  He  said 
they  ought  to  be  dismissed. 

Q.  If  these  indictments  were  dismissed  through  his  in- 
strumentality, it  must  have  been  surreptitiously  and  in  vio- 
lation of  instruction  < 

A.  I  don't  know,  except  they  were  taken  from  the  bun- 
dle of  indictments  tiiat  were  not  to  be  dismissed  ;  that  he 
took  them  after  they  were  separated  from  those  that  were 
not  to  be  dismissed,  and  distributed  tliem  through  this 
big  package  of  indictments  that  were  to  be  dismissed.  I 
cannot  understand  any  other  explanation  that  there  can  be 
about  it. 

Q.  Did  not  something  occur  between  you  and  Mr.  Bacon 
relating  to  the  instrumentality  of  Bacon  in  bringing  about 
the  dismissal  of  the  indictments  much  more  significant  than 
the  mere  expression  by  him  of  a  wish  arising  from  the 
fact  that  thevse  indictments  had  been  a  h>ng  time  in  the 
office  '{ 

A.  No,  sir  :  1  should  say  this,  that  my  opinions  are 
more  easily  formed  from  a  long  acquaintance  with  Mr.  Ba- 
con and  associations  in  the  office. 

Q.  I  wish  to  go  a  little  beyond  the  domain  of  opinion 
and  will  ask  you  if  you  did  not  observe  that  there  were 
relations  between  Mr.  Bacon  and  these  indicted  people,  or 
some  of  them. 

A.  Well,  the  question  as  to  whether  there  were  relations 
is  something  I  cannot  speak  of  with  certainty.  I  know  this, 
that  of  course  there  were  relations  ;  but  whether  you  in- 
quire of  me  as  to  whether  he  had  any  definite  relations 
with  them,  I  cannot  say  that  ;  except  this,  what  I  observed 
had  led  me  to  a  belief  upon  the  subject. 

Q.  I  wish  you  to  state  anything  you  observed  of  relations 
between  Mr.  Bacon  and  the  gamblers  \ 
.     A.    You  mean  these  lottery  policy  cases? 

Q.  These  and  any  other  persons  who  were  indicted  or 
proceeded  against  under  the  gaming  statute  between  whom 
and  Bacon  you  observed  some  relations  i 
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A .  I  cannot  say  as  to  the  relations  except  this,  that  tk 
lottery  pnlicy  men,  I  think — and  I  cannot  say  j)o»itii 
whether  it  was  Mr.  McClellan — and  if  he  were  here  I  co 
tell  whether  he  was  the  man— he  is  a  gray-haired  n 
and  rlean-sbaven  :  that  is  the  man  I  anderstand  tn  be 
Clellan. 

Q.  H--  is  the  same  man.  I  think,  that  General  Callin 
scribed  sis  having  trie  appearance  of  a  clergyman  ;  do  ; 
know  what  the  appeariince  of  a  clergyman  is ! 

A.  Yes,  I  know  what  the  appearance  is  of  those  tlis 
know  ..f. 

Q.  WfU,  does  that  description  suit  him;  does  t 
describe  Mr.  McClellan  * 

A.  I  was  never  5o  impressed  by  him. 

Q.  Can  yon  descrilte  him  in  any  other  way  except 
clean-shaven  * 

A.  Well,  he  is  a  good-looking  man.  lie  had  a  very  r 
face  an<]  giar  liair  and  very  lig)>t  complexion  ;  and  he 
a  cli-an-shavt-n  face. 

Q.  Is  there  any  doubt  aW>ut  this,  that  he  was  a  per: 
urni«T  imlictmeiit  for  sraiiiMingi 

A.  X.ni-'  :i[  nil  :  ■Mid  tli;it  when  other  men  were  arres 
tin-'  111:111  used  ti-  come  in  there  on  the  question  of  bail 
some  "f  ihese  olliei  men  ;  and  lliat  if  there  was  a  lotti 
l.oli<'y  mail  eauirht  and  was  in  any  of  tlie  Courts,  ] 
Clfllaiid  ustd  111  come  in  nu  tlie  question  of  bail  to 
r.ii*'";  I  rliiiik  lie  u-^eil  t'l  l>e  the  man  who  would  br 
ih;ir  iiue>ii->n  to  Mr.  !iacou"s  attention,  and  Mr.  Bai 
iist-<i    u.  cdiiie   ti'   me   about  the  question  of  bailing  th 

Q.  Did  you  cibs-'rve  that  Mr.  Bacon  favored  the  gi 
blefs ' 

A.  Oil,  vex  ;  he  favored  these  lottery  policy  men, 
my  miiiil. 

Q.  Were  there  other  persons  indicted  under  the  g: 
bliiig  statute  as  to  whom  you  noticed  the  same  thing,  t 
tlicy  were  in  favor  with  Mr.  Baton  't 

A.  No.  I  couldn't  say.  Mr.  Parsons,  ihat  Mr.  Bacon  ' 
in  favor  of  these  people.     He  is  the  man  they  used  to  c( 
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to  to  make  out  bail  bonds,  and  Mr.  Bacon,  as  a  rule,  was 
courteous  to  all  who  came  in  there  on  the  business  of  in- 
dictments ;  and  that  in  seein^i^  so  many  of  these  people  Mr. 
Bacon  seemed  to  know  them  all.  But  I  wouldn't  say  that 
Mr.  Bacon  had  any  corrupt  motive,  because  he  was  anxious 
to  have  these  cases  dismissed  or  was  on  intimate  and 
friendlv  relations  with  them. 

Q.  What  did  you  observe  about  his  relations  with  Mr. 
McKane? 

A.  1  don' I  know  anvthin^r  about  his  relations  with  John 
Y.  McKane  ;  nothing  that  I  observed. 

Q.  Was  your  attention  called  to  anything  al)OUt  his 
relations  to  any  of  the  Coney  Island  Race  Course  people  ? 

A.  When  the  arrests  were  made  down  there  they  came 
in  in  a  great  crowd  to  the  office  ;  some  of  them  got  there 
before  they  came  back  with  the  men  who  were  arrested, 
and  there  was  a  great  multitude  of  those  men  who  came 
in  there  to  give  bail,  many  of  them  at  the  same  time. 
There  was  quite  a  rush  of  that  kind  of  business  at  the 
same  time.  And  I  wouldn't  sav  that  I  saw  any  indication 
of  any  great  amount  of  friendship  between  Mr.  Bacon  and 
these  people. 

Q.  i)id  you  observe  that  they  were  acquainta^^ces? 

A.  Yes,  generally,  but  I  couldn't  say  which  ones.  I 
never  knew  any  of  these  men  except  Mr.  Battersby,  and  I 
didn't  know  Mr.  Battersby  until  he  came  in  about  the  time 
this  raid  was  made,  and  then  1  remembered  him  as  being 
the  tall  man. 

Mr.  AliNOLD:  Are  you  going  to  have  this  witness  here 
again,  Mr.  Parsons  i 

Mk.  PahsoxVs:  We  can  bring  him  here  again  at  any 
time. 

Mh.  Arnold  :  I  would  like  to  have  you  show  by  this 
witness,  in  connection  with  his  testimony  to  day,  how 
many  other  indictments  were  disposed  of  besides  nine  on 
December  22  :  five,  December  26  ;  eighteen,  December  29, 
and  twenty  live,  December  31. 
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Mr.  Pabsonb  :     Covering  all  these  oases  I 
Mr.  Arnold  ;     Yea,  air. 

(The  witness,  Mr.  York,  was  then  recalled,  and  apoE 
qoiry  by  Mr.  Arnold,  stated  the  nomber  of  indictni' 
that  were  dismissed  besides  those  referred  to  as  gamb 
indictments  dismissed  on  the  22d,  26th,  29th  and  31s 
December,  188'3.  His  testimony  upon  that  subject  is 
bodied  in  his  main  testimony  next  below  his  statemen 
the  unmber  of  gambling  indictments  moved  for  dismi 
by  the  District  Attorney  on  the  days  indicated  by 
Arnold.) 

Adjourned  to  Friday,  Aprill,  1887,  at  10  o'clock. 
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